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Despite the disagreement on that point, Mr. Vulcano’s leave application does not suggest
that he was told he could file his written comments in reply after the close of the
Procedural Conference. Certainly the Chair’s comments on process at T2:106; 121-122;
and 362-363 provide no suggestion that there would be an opportunity for Participants to
file further written submissions following the conclusion of the Procedural Conference.

Participants must understand that there needs to be finality to any process the
Commission adopts for submissions, be that process oral or written. Without such
finality, the Commission could become involved in endless rounds of submissions and
reply. The opportunity to reply is required for reasons of fairness.

Counsel for the Hwilitsum First Nation circulated her written submission (now Exhibit
89-3) at the Procedural Conference prior to speaking to it. That is the process that Mr.
Vulcano should have adopted. One must recognize, however, that Mr. Vulcano is not a
lawyer and he cannot be expected to be as familiar with the process relating to filing
written submissions after oral argument has been completed and no request for further
written submissions has been made by a Commission Panel.

My principal concern about the Panel granting leave in this instance is procedural
fairness. I have a secondary concern about procedural efficiency. However, having
regard to Mr. Vulcano’s lack of experience with the Commission’s process, provided no
other Participant objects and provided the written submission Mr. Vulcano seeks leave to
file is the written submission that he referred to at the Procedural Conference (I do not
suggest he needs to file the copy that may have his speaking notes marked on it), the
principal concern will have been addressed. The secondary concern, while it remains,
could on this occasion be overlooked.

All Participants will presumably have now received notice of Mr. Vulcano’s leave
application. Isuggest that Participants be allowed a fixed date by which to advise the
Commission Secretary if they object to Mr. Vulcano’s application for leave and the
reasons for their objection if any. If there are objections, Mr. Vulcano should be
provided with the right of reply.

Yours very truly,
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