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PART 1 -INTRODUCTION 

1. The following interveners filed submissions with the British Columbia Utilities 

Commission ("BCUC") for this proceeding: 

• British Columbia Pensioners' and Seniors' Organization et al ("BCPSO"); 

• BC Sustainable Energy Association and the Sierra Club of British Columbia 

("BCSEA"); 

• Commercial Energy Consumers Association of British Columbia ("CEC"); 

• Citizens for Safe Technology Society and Nomi Davis ("CSTS"); 

• District of Metchosin; 

• Regional District Central Kootenay ("ROCK"); 1 and 

• individuals D. Barbisan, K. Darwin, J. Mansell, R. McKechnie, R. Middleton, 

R. Polden, J. Skogstad, J. Stachow and D. Wong. 

PART 2- REPLY SUBMISSIONS 

2. BC Hydro's Application for Approval of Charges Related to the Meter Choices 

Program (the "Application") was filed on October 7, 2013 and includes discussion 

of Direction No. 4 to the British Columbia Utilities Commission ("BCUC"), 2 the 

approvals sought from the BCUC, 3 and BC Hydro's views regarding the scope of 

review for the Application. 4 The BCUC also signaled to interveners through Order 

No. G-167-13 dated October 11, 2013 that the scope of the proceeding is narrow, 

limited to the recovery of costs of providing services to customers in relation to their 

1 Mr. Shadrack explains at paragraph 86 of the ROCK final submission that "I am only appearing in these hearings on 
behalf of my constituents in Area "D" of the R.D.C.K. and more specifically the residents and property owners of 
Johnson's Landing". 
2 Application, section 1.2.2. A copy of Direction No. 4 is included as Appendix B to the Application, 
3 Application, section 1.3. Draft Orders are included as Appendix D to the Application. 
4 Application, section 1.4.1. 
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choice of meters. 5 Accordingly, interveners have had notice of the scope of the 

proceeding since it began. 

3. BC Hydro provided further detailed submissions on the scope of review in its final 

submission. 6 In addition, the BCUC provided a ruling dated February 3, 2014 in 

regards to a motion by the CSTS that further defined the scope of the review. 7 

4. Although interveners have had notice of the scope of the proceeding, many 

interveners made submissions on issues that are clearly not within scope. BC Hydro 

generally will not respond to the out-of-scope submissions in these reply 

submissions. 

5. Several of the individual interveners claim to represent the positions of a larger 

group of customers. Some claim that their individual experience or the experience of 

another individual is representative .of widespread experience among BC Hydro 

customers. The truth is that BC Hydro has installed about 1.9 million smart meters 

as required by the Clean Energy Act and without incident, and that only a small 

portion of customers requested that the smart meter installation at their premises be 

put on hold. The majority of customers who previously requested deferral of smart 

meter installation chose to have the smart meter installed as part of the Meter 

Choices Program. 8 

6. With respect to in-scope issues, the interveners have a broad range of positions on 

a broad range of issues. Accordingly, the submissions in the remainder of this 

document take an intervener-by-intervener, point-by-point approach and begin with 

reply to organizations followed by individuals in alphabetical order. 

5 BC Hydro final submission, paragraph 10. 
6 Ibid, paragraphs 9-11. 
7 Exhibit A-14. 
8 Exhibit B-8. 
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2.1 Reply to Submissions of BCPSO 

7. At paragraphs 13-17 of its final submission, the BCPSO provides a summary of the 

charges the BCUC approved for FortisBC's Advanced Metering Infrastructure 

("AMI") Radio-off Meter Option. 9 The BCPSO states that it provides the charges 

approved for the FortisBC Radio-off Meter Option "for perspective". The BCPSO 

final submission does not provide analyses of the FortisBC AMI Radio-off Meter 

Option Application, FortisBC's cost analysis, the cost categories FortisBC included in 

its proposed charges, or the BCUC's reasons for reducing the charges FortisBC 

proposed. The BCPSO suggests that BC Hydro should have undertaken those 

analyses. BC Hydro replies that its Application is designed to meet the requirements 

of Direction No.4 to the BCUC, which do not apply in relation to FortisBC's AMI 

Radio-off Meter Option. In addition, the BC Hydro Meter Choices Program is being 

undertaken at the end of smart meter deployment whereas FortisBC's Radio-off 

Meter Option is being offered from the beginning of its AMI deployment. Another 

difference is that FortisBC will not offer a legacy meter option. Accordingly, 

BC Hydro submits that the FortisBC application and cost analysis is of limited if any 

relevance to the review of BC Hydro's Application. The BCPSO is the only intervener 

to suggest the FortisBC application and cost analysis might be relevant here. 

8. BC Hydro staff have reviewed the BCUC's Order No. G-220-13 Reasons for 

Decision (the "FBC AMI Radio-off Meter Option Decision"). BC Hydro responses 

to information requests and the BC Hydro final submission reference those 

determinations in the FBC AMI Radio-off Meter Option Decision that could be 

considered to establish principles of general application and which therefore might 

be relevant here. The BCUC's concern about the "accuracy of the stated costs"10 in 

FortisBC's application is case specific and not relevant to the review of this 

application. 

9 BCUC Order No. G-220-13 dated December 13, 2013 approved charges for the FortisBC AMI Radio-off Meter 
Option. 
10 Ibid, Executive Summary. 
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9. At paragraph 20 of its final submission, the BCPSO supports BC Hydro's 

assumption of 10,000 Meter Choices Program participants as reasonable for the 

purpose of calculating the charges, at least for the first year of the Program. 11 

10.At paragraph 26 of its final submission, the BCPSO asserts that for customers on 

equal billing, a reduction to two reads per year (as opposed to six) would not reduce 

the "accuracy of their bills". The BCPSO assertion is not correct. BC Hydro 

continues to read the meter for a customer on the Equal Payment Plan ("EPP") on 

the same bi-monthly schedule as customers on regular billing, 12 the customer's bill 

shows the actual meter read data, and BC Hydro retains the right at any time to 

adjust the estimated monthly consumption amount and EPP bills based on the meter 

read data. 13 A reduction to two reads per year would mean that EPP bills would be 

adjusted less often and would be less accurate other things being equal. 

11.At paragraph 31 of its final submission, the BCPSO recommends that the recovery 

period for account processing, training and transition to operation costs should be 

increased from four years, as has been proposed by BC Hydro, to eight years. 

BC Hydro does not agree that the change proposed by BCPSO is reasonable. As 

noted by the BCPSO at paragraph 29, these costs are fully recovered in the initial 

charge for the radio-off meter option. For the legacy meter option, BC Hydro did not 

propose an initial charge and the account processing, training and transition to 

operation costs are proposed to be recovered through the monthly charge. In the 

case of the legacy meter option monthly charge, these "one-time" costs are 

proposed to be recovered over a period of time to maintain smooth and stable 

monthly charges. Extending the recovery period to eight years would make it likely 

that the account processing, training and transition to operation costs would not be 

fully recovered from participating legacy meter customers due to the decline in the 
' 

number of legacy meters to zero by the end of the eight year period. BC Hydro 

11 BCSEA supports the assumption of 10,000 participants for the purpose of calculating the charges (BCSEA final 
submission, paragraph 36). CEC supports the assumption of 10,000 participants for 2014 (CEC final submission, 
page 10). 
12 Exhibit B-5, response to BCUC IR 1.9.5. 
13 BC Hydro Electric Tariff, section 5.6. 
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submits that the proposed four year recovery period is a reasonable balance given 

all of the considerations. 

12.At paragraph 33 of its final submission, the BCPSO suggests the recovery of legacy 

meter replacement costs over five years is an error, and that the recovery period 

should be extended to eight years. BC Hydro replies that the five year period is not 

an error. These meter exchanges are forecast to occur in the first five years (based 

on the assumption of 5,000 legacy meter customers), with the majority of the 

exchanges occurring in the first year and no exchanges occurring in years six, seven 

or eight. 14 Accordingly, extending the period from five to eight years is not justified or 

appropriate. 

13.At paragraph 37 of its final submission, the BCPSO submits in the alternative that if 

the "exit cost" for the radio-off meter option is recovered in the initial charges for the 

option, it might be appropriate to reduce the monthly charge by an amount for the 

benefit of pre-paying the cost. The approach suggested by the BCPSO, in the 

alternative, is not unreasonable however the amount estimated by the BCPSO 

($0.52/month) is unreasonable. 15 The credit would be approximately $0.1 O/month. 16 

14.At paragraphs 40 to 44 of its final submission, the BCPSO submits that the BCUC 

should consider subsidized charges for low income legacy and radio-off meter 

customers. The proposed subsidy would be funded by higher charges to the other 

legacy and radio-off meter customers. 17 In reply, BC Hydro submits that Direction 

No. 4 to the BCUC does not provide for subsidized charges for low income legacy 

and radio-off meter customers. The Electric Tariff conditions for the Meter Choices 

Program as set out in Appendix A to Direction No. 4 and approved by the BCUC on 

a permanent basis do not provide for the possibility of different charges based on an 

eligible customer's income level or other personal characteristic. The charges are to 

14 Application, section 3.4.2.5, Table 3-11. With 10,000 legacy meter customers, nearly 90 per cent of the meter 
exchanges occur in the first year and no exchanges occur after year 2. 
15 The BCPSO's rough calculation is based on capital and capital related costs, but the credit proposed in the 
alternative would be based on operating costs only. 
16 [1.0433 1 1.021 - 1] x $55 = $1.20 per year or $0.10 pe~month. 
17 BCPSO final submission, paragraph 42. 
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be applied based on the type of meter installed at the eligible customer's premises in 

accordance with their election or deemed election. Moreover, as referenced in 

paragraph 43 of the BCPSO final submission BC Hydro believes that subsidized 

rates for utility service for low income or disabled customers is a matter for 

government policy and not considered under the Utilities Commission Act. It is for 

the government to decide whether to adjust the assistance levels outlined in 

paragraph 41 of the BCPSO final submission, in light of shelter cost pressures. 

15. BC Hydro has made submissions to the BCUC in the past on the issue of whether 

the BCUC has jurisdiction under the Utilities Commission Act to set a subsidized rate 

based on the personal characteristics of the customer (such as income level) and 

divorced from the characteristics of the service to which the rate relates. The 

Appendix to these reply submissions contains a copy of BC Hydro's submissions on 

the issue as submitted to the BCUC in the 2008 Residential Inclining Block Rate 

proceeding. Note that in its September 24, 2008 decision on that application the 

BCUC determined in relation to the issue that, "it is unnecessary for it to decide the 

issue at this time because it has concluded that even if it had the jurisdiction to do 

so; it would not exercise that discretion as part of this Decision."18 

16.At paragraph 46 of its final submission, the BCPSO indicates it remains concerned 

about the circumstances in which the new failed installation charge might be applied, 

in particular the circumstance where a customer is not home when the meter 

exchange is attempted. BC Hydro replies that the customer does not need to be 

home to facilitate the meter exchange as long as there is safe and clear access to 

the meter. 19 The customer already has the obligation under the BC Hydro Electric 

Tariff to provide safe and clear access to the meter. That obligation is not new. 

Moreover, the Electric Tariff conditions for application of the failed installation charge 

have already been approved by the BCUC on a permanent basis pursuant to Order 

No. G-166-13 and such conditions are not within the scope of this proceeding. 

18 Order No. G-124-08 Reasons for Decision, page 32. 
19 BC Hydro final submission, section 3.4.1. 
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17.At pages 11-12 of its final submission, the BCPSO submits that the existing 

reconnection charge in the BC Hydro Electric Tariff is unjust and unreasonable. The 

reconnection charge is not addressed in the Application and the BCPSO is the only 

intervener to ask IRs on the issue. There were no BCUC staff IRs on the issue. 

Whether or not re-setting the reconnection charge might be .considered to be in 

scope, there is not sufficient evidence on the record to justify a change to the 

reconnection charge. The evidence is not sufficient in large part because BC Hydro 

has not done the costing analysis for re-pricing the charge yet. 20 

18. The BCPSO requests in paragraph 16 on page 13 of its final submissions, that the 

BCUC provide direction as to how the reconnection charge issue can be addressed. 

BC Hydro's view is that the matter should be addressed in its next general rate 

design application anticipated to be filed with the BCUC in F2016. In the meantime, 

BC Hydro has committed not to charge more than the minimum Tariff reconnection 

charge for customers with radio-enabled smart meters, as confirmed in the response 

to BCPSO IR 2.21.3. 

2.2 Reply to Submissions of BCSEA 

19. BC Hydro agrees with the BCSEA's outline of issues as presented in Part 2 of its 

final submission. BC Hydro also agrees with the BCSEA's outline of the constraints 

on the BCUC's powers with respect to the Application as presented in Part 3.A. of its 

final submission. 

20.1n paragraph 33 of its final submission, the BCSEA submits that the cost of installing 

a smart meter when the radio-off meter customer leaves the Meter Choices Program 

is not appropriate for inclusion in the charges, and that this cost should be borne by 

all customers. BC Hydro replies that this cost is clearly a "program cost" pursuant to 

paragraph (b) of the definition of the term in Direction No.4 and therefore must be 

charged to radio-off meter customers: 

20 Exhibit B-11, responses to BCPSO IRs 2.21.3 and 2.25.0. 
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""program costs" means costs related to the installation and operation of, and 
services related to, legacy meters or radio-off meters at applicable premises, 
including, without limiting this, costs related to 

(b) the conversion of radio-off meters into smart meters for future customers" 

21. BC Hydro agrees that the BCUC has discretion to structure the charges to be 

applied to radio-off meter customers differently than BC Hydro has proposed, 

however, BC Hydro does not agree that the BCUC can outright reject any of the cost 

categories BC Hydro has included because each of the categories falls within 

"program costs", "infrastructure costs" or "investigation costs" as those terms are 

defined and used in Direction No. 4. 21 

22. BC Hydro agrees with the BCSEA's analysis as set out in Part 3.E of its final 

submission. With respect to the timing of revisions to the Meter Choices Program 

charges, BC Hydro has stated that it expects to address any potential changes in the 

Meter Choices Program charges when it next updates the standard charges in a rate 

design application. 22 

23. BC Hydro agrees with the BCSEA's submissions set out in Parts 3.F, G. and H. of its 

final submission. 

2.3 Reply to Submissions of CEC 

24. BC Hydro agrees with the CEC's submissions set out in section 3 of its final 

submission. 

25. BC Hydro has been transparent that forecasts of costs to provide customers with 

meter options turns on the assumed values for a number of key variables, including 

the number of eligible customers who participate in the Meter Choices Program. In 

proposing the Meter Choices Program charges, BC Hydro believes that it has 

selected reasonable values from these ranges of uncertainty. 23 In sections 5 through 

21 Application, Appendix H. 
22 Exhibit B-5, response to BCUC IR 1.6.5.2. 
23 Application, page 3-1, line 20 to page 3-2, line 3. 
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10 of the CEC final submissions, the CEC provides opinions based on the evidence 

with respect to certain cost categories where the costs could be higher than 

BC Hydro has forecast. The CEC properly supports and qualifies its opinions and, 

therefore, BC Hydro does not dispute those CEC submissions with a few exceptions 

as noted below. 

26.1n response to the CEC submissions under the heading "Excluded Costs", 24 

BC Hydro replies that it believes the BCUC is not at liberty to include the "excluded 

costs" as defined by the CEC in the Meter Choices Program charges because of 

section 3(1 )(a) of the Direction No. 4, which provides as follows: 

"(1) In setting rates under the Act for the authority, the commission must ensure 
that the rates allow the authority to collect sufficient revenue in each fiscal year to 
enable it to recover the following costs from the following customers: 

(a) program costs, investigation costs and infrastructure costs from 

(i) applicable customers at applicable premises where a legacy meter or 
radio-off meter is installed, to the extent that the authority requests 
recovery of any of those costs from these customers, 

(ii) from all customers, to the extent that any of those costs are not 
recovered under subparagraph (i);" 25 

27. Pursuant to the provision in boldface above, the BCUC is not required to include in 

the charges those categories of costs that BC Hydro has not requested to be 

included for recovery. BC Hydro has not requested that the "excluded costs" 

referenced by the CEC be included for recovery in the charges, and BC Hydro 

believes those costs accordingly fall within the boldface provision above and should 

be excluded from the charges. 

28. For the same reason as expressed in the paragraph above, BC Hydro submits that 

the CEC's submissions regarding Direction No. 4 as set out in section 4 of its final 

submission overstate the BCUC's ability to increase the charges proposed by 

24 CEC final submission, bottom of page 12 and top of page 13. 
25 Direction No.4, section 3(1 )(a). Boldface added. 
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BC Hydro and overstate the intention of government in that regard. 26 BC Hydro 

submits that the boldface provision of section 3(1 )(a)(i) in combination with section 

3(1 )(a)(ii) of Direction No.4 (as quoted above) mean that categories of costs 

specifically excluded from BC Hydro's request should not be recovered in Meter 

Choices Program charges and should instead be recovered from all customers. 

29. Further to the submission above, BC Hydro does not agree with the CEC 

submission under the heading "No Limitation on Recovery of Costs" in section 4 of 

its final submission. The CEC refers to BC Hydro's response to BCSEA IR 1.1.4.1 as 

support for its position, but either the CEC misunderstands BC Hydro's response to 

that IR or perhaps BC Hydro misunderstood the IR. Either way, BC Hydro's position 

on the issue is articulated above. 

30. BC Hydro agrees with the CEC's submissions set out in section 13 of its final 

submission. 

2.4 Reply to Submissions of CSTS 

31.1n part A of its final submission, the CSTS draws invalid conclusions from 

BC Hydro's acknowledgement that a lower charge for eligible customers that choose 

or are deemed to choose the legacy meter option will increase the demand for 

legacy meters. BC Hydro simply acknowledged basic price elasticity of demand 

economic theory: other things being equal a decrease in price will result in an 

increase in demand, and vice-versa. 

32.As stated in paragraph 19 of BC Hydro's final submission, the new charges have 

been calculated on a cost-of-service basis. The charges have not been designed to 

incent eligible customers to select a smart meter or radio-off meter in preference 

over the legacy meter option. The CSTS is not correct in suggesting otherwise. 

33. BC Hydro has been transparent that forecasts of costs to provide customers with 

meter options turns on the assumed values for a number of key variables, including 

26 Government's intentions with respect to Direction No. 4 can be readily gleaned from Direction No. 4 itself. 
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the number of eligible customers who participate in the Meter Choices Program. All 

of the cost categories reflected in the proposed charges fall within "program costs", 

"infrastructure costs" and "investigation costs" as defined in Direction No. 4. 27 

However, for several of the cost categories there are a range of potential outcomes. 

Forecast uncertainty is not unusual in prospective rate setting. In proposing the 

Meter Choices Program charges, BC Hydro believes that it has selected reasonable 

values from these ranges of uncertainty. 28 

34. Section 3.2.1 of the BC Hydro final submission urged the BCUC to exercise caution 

if it was to consider using its discretion to reduce the legacy meter charge on the 

basis of somewhat arbitrary selection of lower values from within the ranges of 

uncertainty. The submissions in section 3.2.1 are not a rationale for the proposed 

legacy meter charge. There is no deterrent or punitive rationale reflected in the 

proposed $35/month charge, and there are no costs to exclude from the charge on 

that basis. All of the costs reflected in the proposed legacy and radio-off meter 

charges fall within "program costs", "infrastructure costs" and "investigation costs" as 

defined in Direction No. 4. 

35.1n part A of its final submission, the CSTS also asserts that "Where there is a benefit 

to all customers, the costs associated with that benefit should be borne by all 

customers, like a postage stamp, and not subsidized through the imposition of a 

disincentive on legacy meter customers."29 The CSTS assertion is not correct at 

least insofar as it relates to the requirements of Direction No. 4. Pursuant to 

Direction No. 4, "infrastructure costs" and "investigation costs" are to be recovered 

from Meter Choices Program participants. These are costs that BC Hydro will incur 

to implement corrective measures designed to maintain the benefits of the SMI 

Program for all customers. BC Hydro will incur these costs as a result of legacy and 

radio-off meters remaining on the system in accordance with the Meter Choices 

27 Exhibit 8-1, Application, Appendix H. Note that there is a small error in Appendix H. The "failed installations" cost 
item does not fall within "program costs", it falls within "failed installation costs". 
28 Exhibit B-1, Application, page 3-1, line 20 to page 3-2, line 3. 
29 CSTS final submission, bottom of page 2. 
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Program. Direction No. 4 requires that the costs are to be recovered from Meter 

Choices Program participants. 

36.1n part B of its final submission, the CSTS uses a term "Exclusion Costs" in 

reference to "costs resulting from the exclusion of various customers from being 

eligible to participate in the meter choices program". BC Hydro replies that the CSTS 

definition of "Exclusion Costs" confuses different issues. The limited pool of Meter 

Choices Program participants in accordance with the eligibility rules prescribed by 

Direction No. 4 reduces the overall costs of the program as compared to a scenario 

where there are more participants. There are no "Exclusion Costs" as the term has 

been defined by the CSTS because more participants means more costs, not less. 

Total costs decline at lower levels of participation in the Meter Choices Program, 

however, costs per participant will increase with reduced overall participation 

because some of the cost categories are fixed and would need to be spread over a 

smaller base of participants. Accordingly, there are no "Exclusion Costs" to exclude, 

and in any event there is no legal basis for the CSTS argument that to the extent 

such costs are associated with provincial policy they should be borne by all 

customers. 30 Direction No. 4 prescribes the costs that are to be included in the 

charges. 

37.1n part C of its final submission, the CSTS argues that the cost of manual meter 

reading for legacy and radio-off meter customers in "Undeveloped Areas" (as 

defined by CSTS) is not a "program cost" under Direction No. 4. BC Hydro does not 

agree with the CSTS argument. The manual meter reading costs included in the 

proposed charges have been estimated on an incremental basis. The costs to 

manually read smart meters in "Undeveloped Areas" are not included in the 

proposed charges. The proposed charges for legacy and radio-off meter customers 

reflect the incremental cost of manual meter reading wherever the meters need to be 

read including in "Undeveloped Areas". 31 Accordingly, the cost component identified 

3° CSTS final submission, page 4. 
31 Exhibit B-11, responses to CSTS IRS 2.13 
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by the CSTS has not been included in the charges, and there is nothing to discount 

or remove in that regard. 

38.1n part D of its final submission, the CSTS supports restructuring the initial radio-off 

meter charges of $100 and $155 by removing the $55 "exit cost" and recovering it as 

a separate charge when the cost is actually incurred. BC Hydro's submissions 

regarding the structure of the radio-off meter charges are provided in section 3.3.2 of 

the BC Hydro final submission. 

39.1n the last sentence of its part D, the CSTS requests that the BCUC order BC Hydro 

to "discount the monthly fee for radio--off and legacy customers so as to exclude the 

$55 exit fee component". BC Hydro replies that the proposed $35/month charge for 

legacy meter customers and $20/month charge for radio-off meter customers do not 

include an "exit cost" component so no discounting or reduction of the charges 

would be appropriate on this basis. Also refer to paragraph 13 above. 

40.1n reply to partE of the CSTS final submissions, BC Hydro has been transparent 

that forecasts of costs to provide customers with meter options turns on the 

assumed values for a number of key variables, and that for several of the cost 

categories there are a range of potential outcomes. In further reply to partE, there is 

no basis for the CSTS criticism that the forecast costs in the Application "are not 

supported by independent evidence". The forecasts are of the costs that BC Hydro 

will incur to provide the meter choices to participating eligible customers. 

Independent evidence would not be particularly helpful to a review of costs 

BC Hydro expects to incur. 

41.1n part F of its final submissions, the CSTS recommends a re-canvassing of eligible 

customers (presumably the re-canvassing would be of each of the approximately 

48,000 customers32 that were eligible for the Meter Choices Program as of 

September 1, 2013 and that have subsequently elected the smart meter option), 

32 Exhibit B-8. 
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based on some different level of interim charges. 33 BC Hydro replies that the 

charges proposed in the Application were based on clearly stated and defined 

incremental costs and reasonable enrolment assumptions. Furthermore, the CSTS 

proposal is pointless. There can be no "do over". Section 4.2.2 of the BC Hydro 

Electric Tariff, as approved by BCUC Order No. G-166-13 provides the following 

conditions on eligibility for the Meter Choices Program: 

•t2:.2. Cc;mdUion:s for R'E!tentioo or lnstaUati:On of Le9acy ~rs anti Radio-off r.letera 

The conditions that must .be satisfied in order rQr BG Hydro to permit to remain in operation, !ttstall, 
feplaoe, maintain and s entice LeQacy Me-ters nr Radro·off Meters. at a Re:slde1'14lai Service 
Custotflefs PremiSE!$ at~; 

(a) Tire Cv;~.torner is. a& of the ckrte of the Cli:SlCif\11er'i!ll elediQM'l in ;a.;;GCl-!fdarrce 'nilh ~u!iie f,r.:) or 
doomed election in a<:corcdaoce \'Jith clau~ (dl. ta'k.ing Restdantidll Servr.:;e at '!be 
CustomE!f'·:s. ~rnises; 

(b) 13C Hydro had! oot before the date of 'lt!e Customers electron 111 accordtlifloe wtth clause (c) 
cr deemed ~on i•t accord~ •nilll clause (d), i~aled ,a Smart Mel!ar at '!be 
Cus:t-omei'$ Prem!see, but rfflher a L~acy Met.er rema.fied in place al thosB Premises as of 
t.he diitte of ihe Cu:;.tq.mer's electton Cf deemed ~n; and 

{c) 'fne Cust<lmlffil', during the per~ beglfln~ ·Septernoor1, 2:013 aot:l ending 
Dacorriber 1 , :2013, b~ notice to BG Hydro, etscts to tat am the Legacy Mei:et ltten iin place 
at the Cu:stome'f's Premises, or to have a Radhroff t~ter installed if1 p'laoe of the teg.ac)' 
MeL-er, or 

(d~ n~e Custom0f. d*pll:e :s.ausr.achon or the ecu~dtliOf'IS sl!tt. out in clauses (a) andl (,b) 1has faiiE!'d 
lo ptOvkle notice -or e~ctioo to 'BC: H)•dro im'l a.C.Cmd!loce vilth c.:lause (c), in v.trich case the 
C~J:S,tomer ~hall be deemoo to have elected effec1we December 1. 201a kl retain the 
0:l(J!S1lng lGgacy M~a aA• thti CuslOiilWtr's Premises <V'!d the Customer shall ~roofter pay 
the charges for having a Legacy Meter ins1aled ,al the Customer's Premises as set cut in 
the Sd'le·oole: of Stan~rd Coorges., 

42. Section 4.2.2 of the Electric Tariff has been approved on a final and permanent 

basis. Pursuant to sections 4.2.2(c) and (d), above, participation in the Meter 

Choices Program has been determined based on the elections or deemed elections 

of eligible customers during the period from September 1, 2013 to December 1, 

33 The CSTS also suggests at footnote 3 of its final submission that any correspondence between BC Hydro and its 
customers related to the Meter Choices Program should include information on the proposed class action by Nomi 
Davis and the contact details of counsel with respect to that action. The CSTS fails to disclose to the BCUC that Nomi 
Davis has made similar requests to the B.C. Supreme Court and that the Court rejected those requests. It is 
inappropriate for the CSTS to ask the BCUC to interfere in the Court's process for the proposed class action by Ms. 
Davis. 
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2013. 34 Re-canvassing customers that chose a smart meter during that period would 

accomplish nothing because a change of heart would not make them eligible now for 

the legacy or radio-off meter options. 

43.1t is not clear what argument the CSTS is advancing in part G of its final submission. 

However, the following CSTS submission is not correct: "By promulgating a high 

monthly charge, BC Hydro has managed to procure data suggestive of low 

participation rates. BC Hydro has, in turn, used those low participation rates to 

support high monthly charges." The proposed monthly charges were in the 

Application filed on October 7, 2013. The charges were calculated based on 

assumptions that 10,000 eligible customers would elect or be deemed to elect the 

legacy and radio-off meter options, and that 50 per cent (i.e., 5,000) would take each 

of those options. Calculations were also shown using other assumptions. Enrolment 

data had no bearing on the determination of the monthly charges proposed in the 

Application because the proposed charges were calculated before enrolment began. 

44.1n further reply to part G of the CSTS final submission, the proposed Meter Choices 

Program charges have been calculated on a cost-of-service basis. The charges 

have not been designed to incent eligible customers to select a smart meter or radio

off meter in preference over the legacy meter option. However, the conditions 

prescribed by the Appendix to Direction No. 4 and the price elasticity of demand 

,associated with charges mean that participation in the Meter Choices Program will 

decline over time. 

2.5 Reply to Submissions of District of Metchosin 

45.1n reply to the preamble of the District of Metchosin final submission regarding the 

government's intentions in issuing Direction No. 4, BC Hydro submits that the 

intentions can be readily gleaned from Direction No. 4 itself. 35 Government's 

intentions with respect to the conditions of the Meter Choices Program are clear-

34 In addition, pursuant to section 4(2) of Direction No.4 once a customer has a smart meter installed at their 
premises there is no opportunity for the meter to be replaced with a legacy or radio-off meter. 
35 A copy of Direction No. 4 is provided in the Application, Appendix B. 
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government's conditions are contained in the Appendix to the Direction. Section 3(3) 

of Direction No.4 directed the BCUC within 30 days to issue an order so that the 

BC Hydro Electric Tariff is amended to incorporate those conditions. The BCUC did 

so by Order No. G-166-13 and the Meter Choices Program conditions have been 

incorporated into the Electric Tariff on a permanent basis. 

46.1n section 2.1 of its final submission, the District of Metchosin argues that there 

would be significant cost savings if eligible Meter Choices Program customers were 

permitted to purchase, install and maintain their own meter at their premises. The 

District of Metchosin asserts as fact in its argument that meters are available to the 

public at an affordable price, could be fitted with various modules, and that such 

meters would satisfy the concerns of eligible customers that have selected a Meter 

Choices Program option. The District also asserts that purchasing, installing and 

maintaining their own meter would cost the customer significantly less than the 

BC Hydro option. BC Hydro replies that none of the District of Metchosin's factual 

assertions are based on evidence in this proceeding and none of them have been 

tested by the parties to the proceeding or BCUC staff. The District submitted 

information requests to BC Hydro in round two, 36 but did not ask any questions 

about the merits or impediments to a customer-owned meter option. For those 

reasons, BC Hydro is not able to properly respond to the proposal in reply argument. 

Sections 4.2.1 and 4.2.2 of the Electric Tariff contemplate that BC Hydro owns, 

installs, replaces, maintains and services legacy and radio-off meters. Moreover, 

BC Hydro believes that a customer-owned meter option would not be consistent with 

or permissible under the Electric Tariff conditions related to the Meter Choices 

Program. For example, meters with characteristics that do comply with the terms 

"legacy meter'' and "radio-off meter" as used in the Electric Tariff would not be 

permissible. 

47.1n section 2.1 of its final submission, the District of Metchosin appears to be offering 

to BC Hydro meter reading, information gathering and field inspection services at no 

cost to BC Hydro (within the municipal boundaries of Metchosin). In reply, BC Hydro 

36 Exhibit C25-2. 
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notes that the District of Metchosin has not formally extended such an offer to 

BC Hydro. The District's final submission is the first indication of this. In addition, it 

appears that the District would expect discounted Meter Choices Program charges 

to apply to customers resident in the District, reflecting the District's assumption of 

field customer service costs and its direct billing to the same resident customers. 

The approach would be a departure from postage stamp rates. On the other hand, if 

the savings to BC Hydro attributable to obtaining no cost services from the District 

were applied on a postage stamp basis, the charges for all Meter Choices Program 

customers would be reduced by roughly $3/year while the overall costs to 

participants in Metchosin would increase because they would have to pay the Meter 

Choices Program charges and the District of Metchosin charges. 

48. The submissions in paragraph 47, above provide high level comment on potential 

issues for the District's proposal but should not be taken as outright rejection of the 

proposal. As noted in the response to District of Metchosin IR 2.3.1, 37 BC Hydro 

intends to begin review of its strategies for field customer services later this year 

(once the Smart Metering and Meter Choices Programs stabilize). Part of that review 

will include investigation of ways to optimize the reading of meters and consideration 

for using contractors. 

2.6 Reply to Submissions of ROCK 

49.At paragraphs 5 to 10 of its final submission, the ROCK cites various provisions of 

the Utilities Commission Act (the "UCA") but omits a critical provision in relation to 

Direction No. 4, being section 3(2) which states: 

"The commission must comply with a direction issued under subsection (1 ), 
despite 

(a) any other provision of 

37 Exhibit B-11. 

(i) this Act, except subsection (3) of this section, or 

(ii) the regulations, 
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(a.1) any provision of the Clean Energy Act or the regulations under that Act, or 

(b) any previous decision of the commission."38 

50. Thus, the ROCK's submission at paragraph 11 that the requirements of Direction 

No. 4 are subservient to the requirements of UCA sections 58 through 60 is not 

correct. The opposite is true. The BCUC must comply with the requirements of 

Direction No. 4 despite any other provision of the UCA. Only where the provisions of 

a direction issued under section 3(1) of the UCA provide the BCUC with discretion 

will the other provisions of the UCA apply to the exercise of that discretion. Sections 

58 to 61 of the UCA will give way to the mandatory provisions of directions issued 

under section 3(1) including Direction No. 4. 

51. At paragraphs 14 and 76 the ROCK makes clear that it believes it has raised a 

"constitutional question" as to the validity of certain sections of Direction No. 4 and 

BCUC Order No. G-166-13 issued pursuant to that Direction. BC Hydro replies that 

any such constitutional question is not within the scope of this proceeding and, in 

any event, is not a matter within the BCUC's jurisdiction to consider or determine. 

52. Pursuant to Order No. G-166-13 the BCUC approved the amendments to the 

BC Hydro Electric Tariff as set out in the Appendix to Direction No. 4 on a final and 

permanent basis. That is a final Order and revisiting it is not within the scope of this 

proceeding. If ROCK wishes to challenge an Order of the BCUC, it could apply to the 

BCUC for reconsideration and variance of the Order pursuant to section 99 of the 

UCA. However, in the particular case of the Electric Tariff amendments related to the 

Meter Choices Program the BCUC does not have the power to amend the provisions 

on a motion by RDCK. 39 Thus, pursuant to section 3(4) of Direction No.4 and 

section 3(2) of the UCA, the BCUC will not have the power to reconsider or vary 

Order No. G-166-13 in relation to the Electric Tariff amendments. 

38 UCA, section 3(2). Direction No. 4 was issued under UCA, section 3(1 ). 
39 Section 3(4) of Direction No. 4 provides that "The commission must not do anything to amend the provisions added 
to the Electric Tariff under subsection (3), except on application by the authority." 
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53. Moreover, the BCUC does not have jurisdiction to consider "constitutional 

questions". Section 1 (4) of the UCA prescribes the sections of the Administrative 

Tribunals Act (the "ATA") that apply to the BCUC. 40 Section 44 of the ATA applies to 

the BCUC, and it provides as follows: 

"44(1) the tribunal does not have jurisdiction over constitutional questions." 

54. ROCK has defined its question as a "constitutional question" and the BCUC does not 

have jurisdiction over "constitutional questions". 

55. The ATA defines "constitutional question" as any question that requires notice to be 

given under section 8 of the Constitutional Question Act. Section 8(2) of the 

Constitutional Question Act provides as follows: 

"8(2) If in a cause, matter or other proceeding 

(a) the constitutional validity or constitutional applicability of any law is 
challenged, or 

(b) an application is made for a constitutional remedy, 

the law must not be held to be invalid or inapplicable and the remedy must not be 
granted until after notice of the challenge or application has been served on the 
Attorney General of Canada and the Attorney General of British Columbia in 
accordance with this section." 

56. Pursuant to section 1 (4) of the UCA and section 44(1) of the ATA, the BCUC does 

not have jurisdiction over the types of questions specified above. BC Hydro 

respectfully submits that the BCUC must assume that the laws it applies are 

constitutionally valid. 

57.At paragraph 16 of its final submission, the ROCK appears to suggest that the 

BCUC might consider staying this proceeding because a constitutional question has 

arisen. BC Hydro replies that the ROCK has not specifically asked for a stay, has not 

indicated that it intends to submit its constitutional question to a tribunal with 

jurisdiction and has not indicated that it intends to provide the required notice of such 

40 Pursuant to section 1 (4) of the UCA, sections 1 to 13, 15, 18 to 21, 28 to 30, 32, 34(3) and (4), 35 to 42, 44, 46.3, 
48, 49, 54, 56, 60(a) and (b) and 61 of the ATA apply to the BCUC. 
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a challenge to the Attorney General of Canada and the Attorney General of British 

Columbia as required by section 8(2) of the Constitutional Question Act. A stay 

would prolong the interim charges and would not be appropriate in the 

circumstances. 

58. Beginning at paragraph 17 of its final submission, the ROCK refers to the Canadian 

Charter of Rights and Freedoms (the "Charter') but the ROCK submissions do not 

indicate the actions or decisions at issue in this proceeding, if any, that might be 

subject to the Charter, whether such actions or decisions would contravene a 

Charter principle, or whether the BCUC would have jurisdiction over the matter. 

Moreover, the ROCK asserts at paragraph 30 that the "Commission, as a quasi

judicial body, has complete and unfettered jurisdiction over Charter issues", but that 

assertion is not correct. Per section 8(2) of the Constitutional Question Act a 

"constitutional question" includes a request for a "constitutional remedy" which 

means a remedy under section 24(1) of the Charter other than a remedy consisting 

of the exclusion of evidence or consequential on such exclusion. Thus, questions 

related to a remedy under the Charter (other than those related to exclusion of 

evidence, as noted) are "constitutional questions" that are not within the BCUC's 

jurisdiction. 

59.1n response to paragraphs 31 to 55 of the ROCK final submission, BC Hydro submits 

that discounted rates based on a customer's characteristics (whether income level or 

disability) are not permissible under Direction No. 4 or under the UCA. Refer to the 

submissions in paragraphs 14-15 above and in the Appendix. To the extent the 

ROCK would raise a constitutional question about provisions of Direction No. 4, 

Order No. G-166-13 or the UCA in relation to its rate discount issue, the ROCK must 

do so before a tribunal with jurisdiction and with notice to the Attorneys General. 

60.1n response to paragraphs 56 to 62 of the ROCK final submissions, BC Hydro 

repeats that the eligibility conditions of the Meter Choices Program have already 

been reflected in the Electric Tariff by final BCUC Order. 
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61.1n response to paragraphs 63 to 73 of the ROCK final submissions, BC Hydro relies 

on section 3.1.2 of its final submissions and paragraph 67 below. 

2.7 Reply to Submissions of Mr. Barbisan 

62. Mr. Barbisan inaccurately characterizes the essence and purpose of Direction No. 4. 

Please refer to paragraph 45 above. 

63. Mr. Barbisan comments on the expired Measurement Canada seal in relation to the 

legacy meter installed at his premises. BC Hydro replies that it has received special 

dispensation from Measurement Canada allowing meters with expired seals to 

remain in service during 2014. The meters with expired seals must be removed this 

year. 

64. Mr. Barbisan asks the BCUC to "compel BC Hydro that they don't destroy the 48,242 

customers meters that BC Hydro is exchanging for smart meters" and "continue the 

re-verification of these 48,242 meters". BC Hydro replies that this issue is addressed 

in the BC Hydro Electric Tariff as approved on a permanent basis by BCUC Order 

No. G..,166-13. In particular, Section 4.2.3(b) of the Electric Tariff provides that, 

"If the seal of a Legacy Meter expires, or the meter ceases to function properly 
before the seal expiry date, BC Hydro will, so long as it has a suitable Legacy 
Meter in its meter inventory available for installation, install a replacement Legacy 
Meter at the Customer's Premises .... BC Hydro is under no obligation to repair, 
rebuild or modify, or re-verify and re-seal, any Legacy Meters that have been 
removed from service for any reason, nor to purchase or otherwise acquire from 
any source any Legacy Meters in replenishment of its Legacy Meter inventory." 

2.8 Reply to Submissions of Ms. Darwin 

65. Ms. Darwin submits that the first Meter Choices Program enrolment forms did not 

clearly state that the $35/month charge for customers that choose or are deemed to 

choose the legacy meter option were being charged on an interim basis. BC Hydro 

replies that the first enrolment forms were issued approximately one month before 

the BCUC approved the $35/month charge on an interim basis pursuant to Order 

No. G-167-13 dated October 11, 2013. BC Hydro did not know at the time it issued 
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the first enrolment forms that the BCUC would approve the $35/month charge on an 

interim basis. All of the materials BC Hydro sent to customers that were eligible for 

the Meter Choices Program clearly stated that the expected charges would be 

reviewed by the BCUC. After the BCUC approved the charges on an interim basis, 

subsequent correspondence indicated this. There was no deception as alleged by 

Ms. Darwin. 

66. Ms. Darwin recommends Meter Choices Program eligibility conditions that are not 

permissible under the BC Hydro Electric Tariff as approved by BCUC Order No. G-

166-13. Accordingly, the request cannot be granted. 

2.9 Reply to Submissions of Mr. Mansell 

67. Mr. Mansell's final submission seeks to rebut BC Hydro's position that it would not 

be practicable or cost-effective for BC Hydro to implement a meter self-read program 

and read legacy meters less often than the standard bi-monthly schedule. Although 

Mr. Mansell is confident that his views would be shared by a majority of legacy meter 

customers, there is no evidence that that is a reasonable assumption. As shown in 

Exhibit B-8, more than two-thirds of legacy meter customers were deemed to choose 

the legacy meter option because they did not respond during Meter Choices 

Program enrolment. This evidence suggests the majority of legacy meter customers 

are not engaged on issues related to the Program such as meter self-reading, at 

least not to the extent Mr. Mansell and the other active interveners are. It might be 

safe to assume that the approximately 13,000 customers deemed to have chosen 

the legacy meter option would not participate in a voluntary self-read program or 

commit to timely and accurate reading of the meter at their premises. A small-scale 

voluntary self-read program would be unlikely to result in cost savings. BC Hydro 

also relies on its submissions at section 3.1.2 of its final submission. 

68. Mr. Mansell also confirms he would like responses to three questions as set out on 

page 6 of his final submission. The BCUC has directed that BC Hydro may respond 

if the requested information is on the record. 
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1) The requested information is not on the record. 

2) The question and the original question by Mr. Stachow indicate a 

misunderstanding of electricity balance analysis. This is not about balancing 

system loads and generation resources to maintain safe and reliable service to 

customers as suggested by Mr. Stachow. Electricity balance analysis is an 

electricity loss identification tool (including theft detection) enabled by smart 

meters and the smart grid. Electricity balance analysis is described in section 

3.4.1.4 of the Application, and referred to in the Smart Meters and Smart Grid 

Regulation (sections 1 and 4(1 )). 41 At a high level, electricity balance analysis 

uses distribution system meters to measure the amount of electricity supplied to 

a segment of the system and smart meters to measure the amount of electricity 

supplied to customers from that same segment in real time. If there is a 

difference between what is supplied to the segment as measured by the 

distribution system meters and what is supplied to customers as measured by 

the smart meters, after adjusting for losses and other factors, the difference 

would indicate an unknown load on the system. This might be a system issue like 

overloaded equipment or it might be electricity theft. Electricity balance analysis 

is used to determine if such unknown loads exist and to estimate their location for 

further investigation. Measurements of electricity supplied to customers through 

legacy and radio-off meters are not transmitted to BC Hydro's IT systems and 

therefore can only be factored into the analysis if the data is collected and input 

into systems manually. Otherwise, the data is not factored into the analysis 

degrading the accuracy with which the analysis can identify the location of the 

unknown loads. The greater the number of legacy meters on a segment of the 

system and the greater the interval between reads of radio-off meters, the less 

accurate the analysis will be to identify the location of the unknown loads. 

3) As the number of legacy meters decreases, the fixed costs per customer would 

increase. It is a separate issue whether the charges would be increased to 

41 The Smart Meters and Smart Grid Regulation is provided in Appendix A to the Application. 

:: 
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recover the costs from the smaller number of customers. Refer to section 3.1.5 of 

BC Hydro's final submission. 

2.10 Reply to Submissions of Mr. McKechnie 

69. Mr. McKechnie requests that the BCUC "ask BC Hydro to redo the Meter Choice 

Program, but this time with more complete and less misleading information." 

BC Hydro rejects the suggestion that the information it has provided to eligible 

customers is incomplete or misleading. BC Hydro further replies that it would be 

pointless to redo the Meter Choices Program enrolment process. Please refer to 

paragraphs 41-42, above. 

2.11 Reply to Submissions of Mr. Middleton 

70. Mr. Middleton erroneously assumes that the proposed monthly charges for eligible 

customers that have legacy and radio-off meters installed at their premises are 

designed to recover solely the costs of meter reading. Mr. Middleton further asserts 

that "it never has been clearly explained why it should cost $25.00 per month more 

to read legacy meters than RF off meters given they are being read pretty much in 

the same way." 

71. The cost of manual meter reading is a component of the proposed $35 and $20 

monthly charges in relation to legacy and radio-off meters, respectively; however the 

monthly charges include recovery of other costs as well. 42 Contrary to 

Mr. Middleton's assertion regarding a lack of clear explanation regarding meter 

reading costs, section 3.4.2.7 of the Application details the incremental costs for 

manual meter reading, and includes the following evidence: 

"After consideration of these adjustments, the average cost of manual reads for 
radio-off meters ranges from $20 to $39 per download excluding vehicle costs, 
travel and lodging, and handheld units (estimated in section 3.4.1.3), based on 
10,000 and 2,500 bi-monthly downloads (corresponding to 20,000 and 5,000 
Meter Choices participants), respectively. For legacy meters, the average cost 

42 Application, section 3.6.1. In the case of the legacy meter charge, all of the incremental costs attributable to the 
option are recovered through this charge. 
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ranges from $18 to $37 per read. The observed cost difference [of $2] 
between radio-off and legacy meter reads is attributable to the longer time 
required to download consumption data and events (e.g., tamper alarms) 
from radio-off meters."43 

· 

72. The costs of manual meter reading are fully explained in the Application, including 

the reason for the $2 cost difference between radio-off and legacy meter reads. The 

component of the monthly charges attributable to manual meter reading is the same 

for legacy meters and radio-off meters with the exception of the $2 difference as 

explained above. The cost to a legacy meter is $2 less than the cost to read a radio

off meter. 

73. Mr. Middleton recommends that the charge for eligible customers that have legacy 

meters installed at their premises should reflect only the incremental direct costs of 

hired meter readers and amortization of handheld meter reading equipment costs. 

BC Hydro replies that Direction No. 4 to the BCUC specifies the costs that are to be 

included in the charges. The costs to be recovered are broader than manual meter 

reading costs.44 

74. Mr. Middleton also recommends that meter readings for legacy meter customers 

should continue on a bi-monthly basis, as has been done in the past. BC Hydro 

agrees with Mr. Middleton in that regard, and has proposed no change to the 

existing practice of bi-monthly manual meter reading. 

75. Finally, Mr. Middleton questions BC Hydro's estimate of incremental information 

technology ("IT") costs. Contrary to Mr. Middleton's suggestion, BC Hydro did not 

include any incremental costs for IT upgrades to enable meter readings to be 

downloaded from hand held readers. The incremental costs of IT integration are 

identified in section 3.4.1.2 of the Application. 

43 Exhibit B-1, Application, page 3-20, lines 17-24. Boldface added. 
44 BC Hydro final submission, paragraphs 15-16. 
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2.12 Reply to Submissions of Mr. Polden 

76. Mr. Polden is highly critical of Direction No. 4 and its constraints on this process. 

However, BC Hydro notes that in the case of the FortisBC AMI Project, where the 

BCUC's jurisdiction has not been limited by the Clean Energy Act or Direction No. 4, 

the BCUC granted a CPCN for the AMI Project. The BCUC held an evidentiary 

hearing regarding health concerns and was not persuaded that there is cause for 

concern. The BCUC granted FortisBC the CPCN on the condition that FortisBC offer 

a radio-off meter option to customers. The BCUC determined that retaining a legacy 

meter would not be an option for FortisBC customers. The BCUC also determined 

that the "incremental cost of opting-out of the AMI program will be borne by the 

individual choosing to opt-out." Thus, in the absence of Direction No. 4, the BCUC 

made determinations adverse to Mr. Polden's position. In the case of FortisBC, 

customers will not be permitted to retain legacy meters at their premises and they 

will have to pay charges if they elect the radio-off meter option as have been 

approved by the BCUC. 

77. Mr. Polden appears to support a meter self-read program, and argues that "every 

suggestion (such as an already existing self-read program) that would reduce the 

total costs for those in the Meter Choices Program seem to be impossible, according 

to BC Hydro, for them to include in the program". BC Hydro has not said a meter 

self-read program would be "impossible". BC Hydro's position is that it would not be 

practicable or cost-effective for BC Hydro to offer a meter self-read program and 

read the meters less often than the standard bi-monthly schedule, as set out in 

section 3.1.2 of the BC Hydro final submission and paragraph 67, above. 

78. Mr. Polden urges the BCUC to "direct BCH to cease disposal of the approximately 

48,000 analogue meters recently recovered or to be recovered."45 BC Hydro's 

submissions regarding that issue are provided in paragraph 64, above. Mr. Polden 

asks, in the alternative that customers be permitted to purchase, install, operate and 

45 Polden final submission, page 4. 
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maintain their own analog meter. BC Hydro's submissions regarding the issue are 

provided in paragraph 46, above. 

2.13 Reply to Submissions of Ms. Skogstad 

79. Ms. Skogstad recommends that the charge for eligible customers that have radio-off 

meters installed at their premises should reflect only the time involved in switching 

the smart meter to a radio-off meter. BC Hydro replies that Direction No. 4 to the 

BCUC specifies the types of costs that are to be included in the Meter Choices 

Program charges. The costs to be recovered are broader than those proposed by 

Ms. Skogstad.46 

80. Ms. Skogstad submits that the monthly fee for radio-off meter customers of $20.00 is 

"padded" because it includes the cost of items such as range extenders. BC Hydro 

replies that the cost of incremental range extenders falls within the definition of 

"infrastructure costs" in Direction No. 4 to the BCUC, and this cost is to be recovered 

from Meter Choices Program participants. 47 

81. Ms. Skogstad supports a meter self-read program. BC Hydro's submissions 

regarding the merits of such a program are provided in section 3.1.2 of the BC Hydro 

final submissions. 

82. Ms. Skogstad also supports restructuring the initial radio-off meter charges of $100 

and $155 by removing the $55 "exit cost" and recovering it as a separate charge 

when the cost is actually incurred. BC Hydro's submissions regarding the structure 

of the radio-off meter charges are provided in section 3.3.2 of the BC Hydro final 

submissions. 

83. Ms. Skogstad submits that BC Hydro's rates should be "reasonable and affordable". 

BC Hydro replies that the primary purpose of this proceeding is for the BCUC to 

46 BC Hydro final submission, paragraphs 15-16. 
47 Direction No. 4. "Infrastructure costs" means "costs related to the installation and operation of communications 
infrastructure in areas where the installation of one or more legacy meters or radio-off meters hinders or would hinder 
the transmission of information among smart meters". A range extender is an examples of such communications 
infrastructure. 
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review whether the new charges proposed by BC Hydro are reasonable, meaning 

that the charges meet the requirements of Direction No. 4 to the BCUC and sections 

58 to 61 of the UCA to the extent applicable, and would not be expected to recover 

more than reasonable incremental costs. However, BC Hydro does not agree that 

affordability is a relevant consideration under Direction No. 4 to the BCUC or the 

UCA. Refer to paragraphs 14-15, above and the Appendix for further submissions 

on this issue. 

2.14 Reply to Submissions of Mr. Stachow 

84. Mr. Stach ow confirms he would like an answer to his round two information request 

"Did you pad your costs? If so, please itemize." 

85. The primary purpose of this proceeding is for the BCUC to review whether the new 

charges proposed by BC Hydro are reasonable, meaning that the charges meet the 

requirements of Direction No. 4 to the BCUC and the UCA to the extent applicable, 

and would not be expected to recover more than reasonable incremental costs. 

BC Hydro has responded to more than 1 ,000 information requests during this 

proceeding that further clarify the drivers and assumptions related to the cost 

estimates, and the evidence provides no indication of inflation or misrepresentation 

of the cost forecasts. 

86. Mr. Stach ow asserts that the incremental check meters BC Hydro requires as a 

result of the Meter Choices Program is "the most blatant example of BC Hydro 

padding the costs oftheir Meter Choices Program ... ". BC Hydro replies that the 

need for additional check meters is explained in the Application, section 3.4.1.4 and 

in the following IR response: 

"Prior to the deployment of smart meters, BC Hydro's theft detection efforts were 
highly manual and based primarily on tips about specific locations. Check meters 
were used to verify consumption at specific premises. 

BC Hydro's enhanced theft detection approach is based on an energy balance 
analysis between upstream distribution system metering devices and 
downstream customer smart meters throughout the system. Without access to 
the interval data from locations where legacy meters remain, it will be necessary 

---,-; 
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to deploy additional check meters upstream to complete the energy balance 
analysis. Deploying check meters is more cost effective in these circumstances 
than additional permanent distribution system metering devices."48 

87. The cost of incremental check meters falls within the definition of "investigation 

costs" in Direction No. 4, and this cost is to be recovered from Meter Choices 

Program participants. 

2.15 Reply to Submissions of Mr. Wong 

88. BC Hydro submits that Mr. Wong's submissions regarding theft reduction benefits in 

the SMI Business Case and the accounting treatment of such benefits for revenue 

requirement application purposes is not relevant to an issue before the BCUC in this 

proceeding. On the other hand, BC Hydro agrees with the submissions of Mr. Wong 

in relation to the scope of this proceeding as presented under his heading "Scope of 

the Commission Review of Costs for Meter Choices Program Customers". The 

scope of the review is limited to the setting of the Meter Choices Program charges 

based on the cost categories BC Hydro has included in the Application and the 

reasonableness of the forecast costs and assumptions BC Hydro has used including 

the assumed number of Program participants. 

89. Mr. Wong submits in the introduction to his final submission that BC Hydro delayed 

"the introduction of the opt-out program until the 11 1
h hour" and under the heading 

"BC Hydro is Incurring Higher than Necessary Costs for the Meter Choices Program" 

Mr. Wong argues that BC Hydro should have offered an opt-out program in 2011 

when the very first utility in North America offered such a program. BC Hydro replies 

that Mr. Wong's argument is not reasonable and it would not have been legally 

permissible for BC Hydro to offer an opt-out program in 2011. Under the Clean 

Energy Act, section 17, and the Smart Meters and Smart Grid Regulation that were 

applicable at the time, BC Hydro was mandated to install smart meters for all 

customers and it was not legally permissible for BC Hydro to offer an opt-out 

program. Those enactments specified BC Hydro's obligations to install and put into 

48 Exhibit B-11, response to BCPSO IR 2.7.1. 
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operation smart meters and did not provide an exception based on customer 

preference. The Meter Choices Program was a decision of the Government of British 

Columbia announced years later, in July 2013. Mr. Wong's argument does not have 

regard to the legal obligations BC Hydro was under in relation to installation of smart 

meters during the time period in which he suggests BC Hydro should have planned 

for a different outcome. Accordingly, Mr. Wong's claim of IT cost savings in his 

recommended BCUC decision #2 is based on a hypothetical scenario that could not 

legally have occurred. The recommendation should be rejected on that basis. 

90.1n addition, the incremental costs of IT integration as identified in section 3.4.1.2 of 

the Application fall within the definition of "program costs" in Direction No. 4. 49 

91.1n Mr. Wong's recommended BCUC decision #3, he argues that the BCUC should 

assume 120,000 Meter Choices Program participants for the purpose of calculating 

the charges on the basis that there would have been more participants if the 

eligibility conditions of the Program were different. BC Hydro replies that the 

eligibility conditions of the Meter Choices Program have been prescribed by 

Direction No.4. Moreover, the BCUC has already determined that Mr. Wong's 

argument is not relevant to the determination of the charges. The CSTS made the 

same argument as Mr. Wong in connection with its request that BC Hydro file 

information on the number of instances where BC Hydro installed smart meters on 

premises despite some owners' opposition. The CSTS made the following argument 

in support of its position that the information is relevant: 

"Since the radio-off option is not being provided to the Violated Customers, the 
Unilateral Installations have the effect of reducing participation rates in the 
prospective opt-out program, increasing the per-customer cost of the opt-out 
program. Since BCH is responsible for this increase in cost, we seek to ascertain 
particulars as to the number of Unilateral Installations so that we can make 
argument regarding the economic implications of BCH's conduct on the resulting 
per-customer cost of the opt-out program." 

"" 49 Paragraph (a) of the definition of "program costs" states "computer hardware and software systems respecting the 
use and operation of legacy meters or radio-off meters". 
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92.1n its letter dated February 3, 2014 (Exhibit A-14), the BCUC rejected the CSTS 

argument, as follows: 

"The Commission Panel considers that section 3 (3) of Direction No. 4 and 
Sections 4.2.1 and 4.2.2 of the Tariff determine the period whereby customers 
can elect to retain their legacy meters. Accordingly, customers with smart meters 
installed before this period do not satisfy the condition in the Tariff. As the 
Commission does not have the discretion to alter the eligibility requirements in 
this Proceeding, the Panel determines these IR questions to be out of scope. BC 
Hydro is not required to answer them." 

93. Accordingly, the argument supporting Mr. Wong's recommendation #2 has already 

been rejected by the BCUC. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

THIS 14TH DAY OF FEBRUARY 2014 

JM)W~ 
lanD. Webb 

Counsel for BC Hydro and Power Authority 
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1 5. JURISDICTIONAL AND LEGAL ISSUES 

2 5.1. "Lifeline" Rates 

3 The subject matter of this section of the Final Argument is the jurisdiction of the 

4 Commission to approve "lifeline" rates, that is, reduced rates for low income 

5 customers. This is a question of law that affects not only BC Hydro and its 

6 stakeholders, but all public utilities whose rates are regulated by the 

7 Commission. The submissions are reasonably general, outlining the issue, and 

8 do not respond to any specific "lifeline" rate proposal, including the one averted 

9 to by counsel for the BCOAPO in his opening address.204 BC Hydro reserves a 

10 right of full reply to the BCOAPO's. argument in this regard. 

11 BC Hydro notes that its opposition to lifeline rates is founded on the current 

12 incarnation of the UCA. It takes no position on.the social value of lifeline rates, 

13 which is an issue within the authority of the provincial legislature. 

14 5.1.1. Rate-setting Under the UCA 

15 The rate-setting function of the Commission is governed by sections 58 through 

16 61 of the UCA (included for convenience as Attachment B). BC Hydro submits 

17 that if sections 58-61 do not give the Commission jurisdiction to make lifeline 

18 rates, then it will not be found elsewhere in the statute. 

19 There is one immediate, obvious issue with lifeline rates in the context of the 

20 current UCA. That is, they may be seen as unduly preferential to low-income 

21 customers or unduly discriminatory to the remaining customers who subsidize 

22 those rates, because they would be based on the personal characteristics of the 

23 customer, divorced from the cost to deliver electricity to the premises, or more 

24 generally from any characteristic of the service to which the rate relates. 

204 T2: 90/1-9. 
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1 In considering this issue, as explained in further detail below, it is necessary to 

2 keep in mind a number of "rules" of statutory interpretation. The principal rule is 

3 expressed on page 1 of the seminal test on statutory interpretation, Sullivan and 

4 Driedger on the Construction of Statutes, as follows: 

5 ''Today there is only one principle or approach, namely, the words 
6 of an Act are to be read in their entire context, in their grammatical 
7 and ordinary sense harmoniously with the scheme of the Act, the 
8 object of the Act, and the intention of Parliament." [emphasis 
9 addedf05 

10 The Supreme Court of Canada has said this is the preferred approach to 

11 statutory interpretation in Canada.206 It is presumed that the ordinary meaning of 

12 a legislative text is the meaning intended by the legislature. in the absence of a 

13 reason to reject it, the ordinary meaning prevails. Courts and administrative 

14 bodies must consider the purpose and scheme of the legislation, taking into 

15 account the entire context 207 

16 Legislative purpose refers to the goals the legislature hoped to achieve with the 

17 legislation, and the underlying reasons for each feature of the implementing 

18 scheme. 208 Legislative purpose may be inferred using a variety of techniques, 

19 such as analyzing the structure or scheme of the statute, examining the external 

20 context,.... the mischief to be cured, and tracing the legislative evolution.Z09 In 

21 particular, "Statements made about a statute in the legislature, especially by 

22 Ministers introducing or defending it, are admiss.ible and may be considered 

20
!i Ruth Sullivan, Sullivan and Driedger on the Construction of Statutes, 4111 ed. (Markham: 

Buttorworths Canada Ltd., 2002) at 1. See extracts at Tab 17, BC Hydro Book of Authorities. 
20

$ Re Rizzo and Rizzo Shoes Ltd., (1998), 154 DLR (41
h) 193 at para. 21 [Rizzo]. See 

BC Hydro Book of Authorities, Tab 16. 
207 A TCO Gas & Pipelines Ltd. v. Alberta (Energy & Utilities Board), 2006 SCC 4 at para. 48 
[ATCO]. See also Sullivan, at 20. See BC Hydro Book of Authorities, Tabs 6 and 17. 
20e Sullivan, at 204. See BC Hydro Book of Authorities, Tab 17. 
209 Sullivan, at 215-18. See BC Hydro Book of Authorities, Tab 17. 

BC Hydro 
Residential Inclining Block Rate Application 

Final Argument 
July9, 2008 



81 

1 sufficiently reliable to serve as direct or indirect evidence of legislative 

2 purpose,"210 

3 Earlier this year the provincial legislature amended several sections of the UCA 

4 related to rate~setting. In the course of making those changes, the legislature 

5 debated a proposal to amend the UCA to provide the Commission with authority 

6 to approve rates on the basis of customer characteristics, specifically low 

7 income. That proposed amendment to Bill 15 was defeated. The record of the 

8 legislative debate shows the proposed wording as follows: 

9 "J. Horgan: At this time I'd like to submit an amendment to Bill15 under 
10 section 11.1. It goes as follows: [DRAFT TRANSCRIPT ONLY] 

11 [11 .1 The following section is added: 

12 60.1 ( 1) Notwithstanding any other provision of this Act, the Commission 
13 may require a utility to make a discounted lifeline rate in order to maintain 
14 the affordability of energy for eligible low-income households. 

15 (2) If the Commission makes an order under subsection ( 1 ), it must 
16 establish: 

17 (a) the criteria for households to be eligible for the lifeline rate, 

18 (b) the procedure for households to apply to be eligible for the lifeline rate, 

1 9 (c) the amount of the lifeline rate, and 

20 (d) such other rules and directions as the Commission may consider 
21 appropriate for the administration of the lifeline rate program.]"211 

22 The purpose of this proposed amendment was embedded in the first subsection: 

23 to allow the Commission to set discounted lifeline rates in order to maintain the 

24 affordability of energy for eligible low..:income households. In speaking against 

25 the amendment to Bill 15, the Honourable Richard Neufeld, Minister of Energy, 

26 Mines and Petroleum Resources, mentioned changes to several social programs 

27 for low income British Columbians, as well as the low electricity rates in BC 

210 Sullivan, at 211. See BC Hydro Book of Authorities, Tab 17. 
211 British Columbia, Legislative Assembly, Official Report of Debates of the Legislative Assembly 
(Hansard), Volume 29, No.9 (7 April2008} at 10978 (John Horgan) {Hansard], as quoted in 
BC Hydro response to BCOAPO IR 2.43.2, Attachment 1, at page 1 of 9 (Exhibit B-n 
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1 compared to other North American jurisdictions.212 The Minister ended with a 

2 statement about the types of rates that are available in BC, compared them to 

3 other jurisdictions, and concluded: 

4 " ... and I don't think we should venture out changing it toda¥, with 
5 some of the lowest electricity rates in all of North America." 1.

3 

6 As it stands today, the UCA contains no express provision allowing the 

7 Commission to set a discounted rate for low·income households. Indeed, the 

8 UCA has no exception for rate-setting based on any type of personal 

9 characteristic. The recent debate makes the legislature's intention not to allow a 

10 lifeline rate very clear. 

11 The implied exclusion maxim of statutory interpretation is noteworthy. It says 

12 that, "to express one thing is to exclude another."214 The UCA explicitly mentions 

13 distinct or special areas as a consideration in rate setting at sections 60(2)-(3). 

14 The failure to mention customer characteristics, such as income level, as a 

15 rate-setting consideration implies that the legislature intended not to allow such 

16 customer characteristics to be considered in rate-setting decisions. 

17 In addition, the Commission's powers, where not expressly set out, can only be 

18 inferred by necessary implication.Z15 Any determination that the Commission has 

19 the power to set lifeline rates, in the face of the foregoing, must be founded on 

20 the necessity of having such a power to fulfill its statutory mandate.216 As held by 

21 the Supreme Court of Canada in ATCO, in orderto impute jurisdiction to a 

22 regulatory body, there must be evidence that the exercise of that power is a 

23 practical necessity for the regulatory body to accomplish the objects prescribed 

~2 . . . 
·Hansard, supra note 211 at 10979-80 (Honourable Richard Neufeld). 

213 Hansard, supra note 211 at 10980 (Honourable Richard Neufeld). 
214 Sullivan, at 186. See BC Hydro Book of Authorities, Tab 17. 
215 ATCO, at para. 38. See BC Hydro Book of Authorities, Tab 6. 
216 A TCO, at para. 51. See BC Hydro Book of Authorities, Tab 6. 
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1 by the legislature.217 The Court went on to list a number of circumstances in 

2 which the doctrine of jurisdiction by necessary implication may be applied, 

3 including, "[when] the Legislature did not address its mind to the issue and 

4 decide against conferring the power upon the Board."218 The legislature's recent 

5 debate and rejection of the proposed lifeline rate amendment precludes the use 

6 of the necessary implication doctrine as a source of authority for lifeline rates. 

7 Further, BC Hydro submits that the Commission's 25 year-plus existence without 

8 the exercise of a power to set lifeline rates refutes the necessity argument. 

9 Finally, as has been observed by the British Columbia Court of Appeal, the UCA 

10 runs to at least 140 sections. "The administration of the jurisdiction conferred 

11 upon the Commission is amply delineated by express terms. There is no need to 

12 imply terms forthis purpose."219 

13 In submissions above at section 3.4, BC Hydro observed that setting rates on the 

14 basis of personal characteristics is truly a job that the legislature is tasked with, 

15 and is better suited to.220 In fact, the legislature has a number of times, by 

16 statute, engaged in social policy rate-making. These statutes are: the Power for 

17 Jobs Development Acf1
221 the Job Protection Act,222 and the Economic 

18 Development Electricity Rate Act.223 The purpose of the Power for Jobs Act, as 

19 described in section 2, is to help ensure that BC's electric power resources 

20 contribute to the creation and retention of jobs in BC and to regional economic 

217 ATCO, at para. 51. See BC Hydro Book of Authorities, Tab 6. 
218 ATCO, at para. 73. See BC Hydro Book of Authorities, Tab 6. 
219 British Columbia Hydro and Power Authority v. British Columbia Utilities Commission (1996), 
20 B.C.L.R. (3d} 106 at para. 51 [IRP Decision]. See BC Hydro Book of Authorities, Tab 8. 
220 This is supported by the British Columbia Court of Appeal's statement that unlike labour 
relations tribunals and securities commissions, the BCUC has not been expressly conferred with 
policy-making powers. See !RP Decision, at para. 52. See BC Hydro Book of Aut11orities. Tab 8. 
221 S.B.C. 1997, c. 51. See BC Hydro Book of Authorities, Tab 15. 
222 R.S.B.C. 1996, c. 240. See BC Hydro Book of Authorities, Tab 12. 
223 R.S.B.C. 1996, c. 104. See BC Hydro Book of Authorities, Tab 11. 
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1 development This statute is still in effect. The Job Protection Act was enacted 

2 to minimize job loss and restore and enhance the competitiveness of businesses 

3 in BC. That statute contained temporary measures that have since been 

4 repealed by section 20 of that same statute. The Economic Development 

5 Electricity Rate Act allowed for rates for new or expanding plants or operations, 

6 but it was repealed effective May 29, 2003.224 There are no separate BC 

7 statutes authorizing social policy rate-making based on customers' income levels 

8 or other customer characteristics. 

9 5.1.2. Analysis of UCA Rate-Making Provisions 

10 Of sections 58 through 61. subsections 58(1)-(2) can be eliminated as a source 

11 of authority to create lifeline rates, as these provisions deal with the process by 

12 which the Commission is engaged to determine rates (on its own motion, or on a 

13 complaint, "after a hearing") and what it must do once it determines the rates (by 

14 order, set them). Subsections 58(2.1 )-(2.4) create a new requirement for the 

15 Commission to set rates for BC Hydro according to prescribed requirements, 

16 factors and guidelines, if any. At present there are no such prescriptions. 

17 Subsection 58(3) specifies a requirement on affected public utilities to comply 

18 with valid Commission rate orders. Thus, nothing in section 58 provides the 

19 Commission with the power to make lifeline rates. 

20 Section 58.1 places constraints on the Commission's rate-setting for BC Hydro, 

21 as described below in section 5.2. Nothing in section 58.1 gives the BCUC the 

22 power to create lifeline rates. 

23 Subsection 59(3) allows the BCUC to declare, by regulation, the circumstances 

24 and conditions that are substantially similar for the purpose of paragraph (2)(b). 

25 However, no such regulation currently exlsts. 

224 Repealed by the Utilities Commission Amendment Act, 2003, S.B.C. 2003, c. 46, s. 21. 
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1 As noted; subsections 60(2)-(3) allow the Commission to take distinct or special 

2 areas into account in rate-setting. Subsection 60(4) relates to the appraised 

3 value of public utilities' property, and the manner of accounting for the value of a 

4 municipal franchise, and is not a source of authority to create lifeline rates. 

5 Subsections 61 (1 )-(3) place requirements on public utilities to file rate schedules 

6 with the Com111ission, to receive the Commission's consent before rescinding or 

7 amending a schedule, and to charge only those rates that are in accordance with 

8 the filed schedules. Subsections 61(4)-(6) provide for a particular type of 

9 process for changing the rates of a public utility because of changes in costs over 

10 which the utility has no controL None of these provisions create the authority in 

11 the Commission to establish lifeline rates. 

12 Subsections 59(1)-(2) place constraints on public utilities, saying what a public 

13 utility must not do with respectto a rate. Although sections 59(1 )-(2) speak to the 

14 utility, they also inform the Commission's decision-making in setting rates. It 

15 would make no sense if the Commission was allowed a broader ambit fat 

16 determining just and reasonable rates than those that could be charged by a 

17 public utility. 

18 Thus, by a process of elimination, BC Hydro submits that if the Commission has 

19 the jurisdiction to set lifeline rates, it is to be found in subsections 60(1) and 59(4) 

20 and (5) of the UCA, as specifically informed by sections 59(1) and (2), the 

21 scheme of the Act, and in light of the intention of the legislature. 

22 In BC Hydro's submission these provisions point to rate-setting criteria that are 

23 founded on the characteristics of the service provided, and that are primarily 

24 economic in nature. That is, where the open-ended words such as "fair", "just", 

25 "discriminatory" and the like are used, they are given economic, service-based 

26 meaning by those provisions that are not open~ended: 

27 • 59(1)(a): " ... for a service ... "; 
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1 59(2)(a): " ... as to rate or service ... "; 

2 59(2)(b ): " ... under substantially similar circumstances and 

3 conditions for service of the same description.''; 

4 59(4)(b): " ... in respect of a rate or service."'"; 

5 59(5)(a): " ... for service ofthe nature and quality provided by the 

6 utility ... "; 

7 59(5)(b): " ... for the service provided by the utility, or a fair and 

8 reasonable return on the appraised value of its property ... "; 

9 60(1 )(b)(ii): " ... a fair and reasonable return on any expenditure 

10 ... ";and 

11 60(1)(b)(Hi): " .. .to increase efficiency, reduce costs and enhance 

12 performance ". 

13 The ordinary, grammatical sense of subsections 59(1 ), 59(2), 59(4), 59(5) and 

14 60(1) requires the rates established by the Commission to relate to the 

15 characteristics of the service in respect of which they are charged, and the 

16 essential service characteristic that comes through in these provisions is 

17 economic cost This is consistent with the purpose of public utility regulation 

18 being a surrogate for competition, to serve the public interest, where public utility 

19 services are provided under monopoly conditions, and where the regulator's 

20 fundamental task is to balance the economic interests of the utility and its 

21 ratepayers.225 

225 Dalhousie Legal Aid Service v. Nova Scotia Power Inc., 2006 NSCA 74, at paras. 32-33 
[Dafhousie]. See BC Hydro Book of Authorities, Tab 10. 
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1 5.1.3. Cases on Jurisdiction for Lifeline Rates 

2 The question of jurisdiction to set lifeline rates has been addressed recently in 

3 Nova Scotia and in Ontario, based on the wording of the legislation in those 

4 provinces. in Dalhousie Legal Aid Service v. Nova Scotia Power lnc.,226 the 

5 Nova Scotia Court of Appeal upheld the Nova Scotia Utility and Review Board's 

6 view that subsection 67(1)ofNova Scotia's Public Utilities Acf227 did not allow the 

7 Board to reduce power rates based on the income level of the customer. 

8 Section 44 of Nova Scotia's Public Utilities Act entitles the Board to fix rates "as it 

9 deems just." Subsection 67(1) directs equal charges for "similar circumstances 

10 and conditions'' of service, and reads as foliows: 228 

11 "67(1) All tolls, rates and charges shall always, under substantially 
12 similar circumstances and conditions in respect of services of the 
13 same description, be charged equally to all persons and at the 
14 same rate, and the Board may by regulation declare what shall 
15 constitute substantially similar circumstances and conditions."229 

16 In Dalhousie, Dalhousie Legal Aid (DLA) argued that section 44 gave the Board 

17 authority to consider whether a rate assistance program for low-income 

18 customers is "just". DLA also argued that low-income customers do not have 

19 "substantially similar circumstances" to higher income customers. However the 

20 Court found that DLA misinterpreted subsection 67(1 ). 

21 "The provision refers to "substantially similar circumstances and 
22 conditions in respect of service of the same description." To justify 
23 a rate difference, the relevant dissimilarity is not in customers' 
24 incomes. It is in the service from NSP. The Board accepted, and 

726 Dalhousie. See BC Hydro Book of Authorities, Tab 10. 
227 Public Utilities Act, R.S.N.S. 1989, c. 380. 
228 Dalhousie. at para. 14. See BC Hydro Book of Authorities, Tab 10. 
229 Nova Scotia Public Utilities Act, as quoted in Dalhousie, at para. 21. See BC Hydro Book of 
Authorities, Tab 10. 
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1 there is no basis to question, that NSP provides substantially 
2 similar electrical service whatever the domestic customer's income. 

3 Section 67(1) is mandatory. The rates and charges "shall always 
4 ... be charged equally" to persons of similar circumstances and 
5 conditions in respect of service. The statute does not endow the 
6 Board with discretion to consider the social justice of reduced rates 
7 for low income customers. It is not for the Board or this court to 
8 read into s.67(1) the words: 

9 ... similar circumstances and conditions in respect of the income 
10 level of customers and service of the same description, 

11 !t is for the Legislature to decide whether to expand the Board's 
12 purview with the italicized words." [emphasis in originalf30 

13 The Court went on to discuss the definition of service, and then pointed out that 

14 section 73 of Nova Scotia's Public Utilities Act allows preferential rates for 

15 specific types of clubs and groups and authorizes the Lieutenant 

16 Governor-in-Council to extend the list by order-in-counciL In this way the. statute 

17 ties the Board's rate levels to the utility's services, and "[t]he legislature enacts, 

18 or assigns to order-in-council, non-compliant rates for specific classes of 

19 customer based on social criteria."231 

20 There are several parallels between the Nova Scotia Public Utilities Act and the 

21 UCA. Both statutes have the purpose of regulating the interface between public 

22 utilities and their ratepayers in a manner that serves the public interest In both 

23 statutes rate-setting is one of the core functions of the regulator, and the 

24 regulator acts as a proxy for competition. Both regulators are given significant 

25 discretion in carrying out the rate-setting function. 

26 However, the rate-making discretion is not unbounded. In Nova Scotia the rates 

27 and charges shall always be charged equally to persons of similar circumstances 

.z30 Dalhousie; at para. 25. See BC Hydro Book of Authorities, Tab 10. 
231 Dalhousie, at psra. 31. See BC Hydro Book of Authorities, Tab 10. 
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1 and conditions in respect of service.232 The rate-making discretion of the 

2 Commission is similarly informed by the constraints listed in subsection 59(2). 

3 Where the Nova Scotia statute mandates equal charges and rates for persons of 

4 similar circumstances and conditions in respect of service, subsection 59(2) of 

5 the UCA points to this same notion of equality, in that rules, facilities, agreements 

6 and privileges, if they are extended, must be extended regularly and uniformly to 

7 all persons under substantially similar circumstances and conditions for service 

8 of the same description. 

9 In Advocacy Centre for Tenants-Ontario v. Ontario (Energy Board), a majority of 

10 the Court found that the Ontario Energy Board Act, 199Er33 gave the Ontario 

11 Energy Board (OEB) the "jurisdiction to establish a rate affordability assistance 

12 program for low income consumers purchasing the distribution of natural gas 

13 from the utility, EGD.''234 This case was decided based on the wording of 

14 section 36, which deals with rate-setting for natural gas but not for electricity.235 

15 Section 36 allows the Board to adopt any method or technique that it considers 

16 · appropriate in approving or fixing just and reasonable rates for the sale of gas. It 

17 reads as follows: 

?
32 Dalhousie, at para. 25. See BC Hydro Book of Authorities, Tab 10. 

233 
Ontario Energy Board Act, 1998, S.O. 1998, c. 15, Sched. B [OEB A en. See extracts, Book of 

Authorities, Tab 14. 
234 Advocacy Centre for Tenants-Ontario v. Ontario (Energy Board}, [2008] O.J. No. 1970 (ON 
S.C.D.C.) at para. 68 [ACTO v. OEB]. See Book of Authorities, Tab 1. 
235 

These two types of rate-setting power are governed by different parts of the statute (Part Ill for 
gas, and Part V for electricity). This decision should not be understood to extend to electricity 
rate-setting In Ontario, which is governed by other sections with entirely different wording. See 
discussion in text below. 
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1 Part Ill: 
2 
3 Order of Board required 
4 36. (1) No gas transmitter, gas distributor or storage 
5 company shall sell gas or charge for the transmission, distribution 
6 or storage of gas except in accordance with an order of the Board, 
7 which is not bound by the terms of any contract. 

8 

9 Order re: rates 
10 (2) The Board may make orders approving or fixing just and 
11 reasonable rates for the sale of gas by gas transmitters, gas 
12 distributors and storage companies, and for the transmission, 
13 distribution and storage of gas. 

14 Power of Board 
15 (3) In approving or fixing just and reasonable rates, the Board 
16 may adopt any method or technique that it considers appropriate.236 

17 In ACTO v. OEB, it was "undisputed that a common, if not universal, historical 

18 feature of rate-making for a natural monopoly is the application of the same 

19 charges to all consumers within a given consumer classification based upon 

20 cost-of-service, that is, cost causality."237 Significantly, the majority noted that 

21 the present subsection 36(3) replaced section 19 of the old Ontario Energy Board 

22 Act, R.S.O. 1980, c.332, which required a traditional cost-of-service analysis: 

23 "19(2) In approving or fixing rates and other charges under 
24 subsection (1 ), the. board shall determine a rate base for the 
25 transmitter, distributor or storage company, and shall determine 
26 whether the return on the rate base ... is reasonable. 

27 The rate base ... shall be a total of, 

28 (a) a reasonable allowance for the cost of property that is used or 
29 useful in serving the public, less an amount considered adequate 
30 by the Board for depreciation, amortization and depletion; 

31 (b) a reasonable allowance for working capital; and 

236 Ontario Energy Board Act, 1998, quoted in ACTO v. OEB, at para. 15. See Book of 
Authorities, Tab 1. 
231 ACTO v. OEB; at para. 5. See BC Hydro Book of Authorities, Tab 1. 
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1 (c) such other amounts as, in the opinion of the Board, ought to be 
2 included." 

3 The majority's conclusion wasthatthe legislature had deliberately granted, in 

4 subsection 36(3), the authority to use any method or technique the board 

5 considers appropriate, allowing methods other than the traditional cost-of-service 

6 basis that was prescribed in the repealed section 19. This change was seen by 

7 the majority as providing greater flexibility to the Board than they had had 

8 previously.238 The fact that section 36 does not mention rate base or revenue 

9 requirement at ali is of great significance, as the broad wording in 

10 subsection 36(3) is totally unconstrained by the traditional cost-of-service notion. 

11 In contrast. sections 78, 79, and 79.16 of the OEB Act, dealing with electricity 

12 rate-setting, are more restrictive.239 Sections 78 and 79.16 require the electricity 

13 rates to reflect the forecasted cost of electricity to be consumed by the 

14 consumers paying the rates. Section 79 requires the Board to provide rate 

15 protection for rural and remote consumers, according to prescribed rules. In this 

16 way, the rate-setting for electricity is linked to cost of supply, and the legislature 

17 made explicit exceptions for sub-classes that it intended to treat differently with 

18 respect to rate protection, similar to the Nova Scotia statute and the UCA. 

19 The critical distinction between section 36 in Ontario, and subsections 59(1 ), 

20 59(2), 59(4), 59(5) and 60(1) of the UCA is this: the Ontario provision contains 

21 no mention of traditional cost-of-service considerations nor does it root the basis 

22 of rate-setting in any service characteristic, whereas in the UCA provisions the 

23 concept of just and reasonable rates is founded on service characteristics 

24 including, notably, economic cost, as described above. 

·r;g 
· · ACTO v. OEB, at paras. 21-23. See BC Hydro Book of Authorities, Tab 1. 

ng See BC Hydro Book of Authorities, Tab 14. 
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1 5.1.4. Conclusion Regarding lifeline Rate Jurisdiction 

2 To summarize, the Commission's rate-setting powers are set out in the UCA, 

3 sections 58-61. The Commission's rate-setting powers come explicitly from 

4 those sections, or implicitly via the doctrine of necessary implication. The 

5 foregoing analysis of the ordinary meaning of these sections, read in their entire 

6 context, harmoniously With the scheme and object of the Act, shows that nothing 

7 in those sections explicitly confers on the Commission the power to set rates 

8 based on customer characteristics, including income leveL The legislative 

9 intention with regard to lifeline rates is clear from the legislature's recent decision 

1 0 not to confer this power. That decision precludes the use of the doctrine of 

11 necessary implication as a source of authority for lifeline rates. In addition, the 

12 Commission's powers have been set out in detail in the UCA. Given the 

13 Commission's 25 year-plus existence without the exercise of lifeline rates, it 

14 defies credibility to say that the power to make lifeline rates is a practical 

15 necessity for the BCUC to accomplish the objects prescribed by the legislature. 

16 The Commission is primarily an economic regulator, and in its rate-setting 

17 capacity it acts as a proxy for competition. The Commission maintains the 

18 regulatory compact and is required to ensure that rates are not more than a fair 

19 and reasonable charge for service of that nature and quality, and are not 

20 insufficient to yield a fair and reasonable compensation for service or return on 

21 investment in property. 

22 Furthermore, the Commission must not allow a utillty to charge rates that are 

23 unduly discriminatory or unduly preferential. Any privilege extended by a utility 

24 must be regularly and uniformly extended to all persons under substantially 

25 similar circumstances and conditions for service of the same description. This 

26 means that any differences in rates must be based on factors related to service, 

27 not personal characteristics. This point is supported by the decision in 

28 Dalhousie, which was based on a Nova Scotia statutory provision with similar 

29 wording. Although in ACTO v. OEB the Ontario Energy Board was found to have 
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1 jurisdiction to consider a rate assistance program for low-income purchasers of 

2 natural gas, that decision was based on a statutory rate-making provision that is 

3 unconstrained by the traditional cost-of-service considerations found in the UCA. 

4 In the province of British Columbia, social policy rate-making is the job of the 

5 legislature. This is evidenced by the fact that the legislature has engaged in 

6 social-policy rate-making from time to time, and in the British Columbia Court of 

7 Appeal's decision in the IRP Decision which confirms that the BCUC has not 

8 been expressly conferred with policy-making powers. BC Hydro submits that 

9 absent clear direction from the legislature to create lifeline rates, the Commission 

10 does not have this jurisdiction. 

·t 1 5.2. Subsections 58.1(3) and (4) of the UCA 

12 At T 4: 718/12-721/11, counsel for BCOAPO raised two legal questions arising 

'13 from the recent amendments to the UCA, namely whether the concluding words 

'14 of subsection 58.1 (3) eliminate the Commission's rate-setting powers, and 

15 whether subsection 58.1 ( 4) limits the ability of the Commission to create 

16 sub-classes of rate classes that may have different revenue-cost ratios than the 

17 original rate class from which they were sprung. In BC Hydro's submission, 

18 neither proposition has merit. 

19 BC Hydro submits firstly that each of the subsections of new section 58.1 need to 

20 be read "in their entire context, in their grammatical and ordinary sense 

21 harmoniously with the scheme of the Act, and the intention of the [legislature]".240 

22 It is clear that the major thrust of the new section is to unwind the Commission's 

23 orders in the 2007 RDA Decision regarding the adjustment of class rates over 

24 time to reflect the Commission's views of BC Hydro's cost-of-service and the 

25 range of reasonableness within which class rates were to move. All intervenors 

26 in this proceeding implicitly accepted that proposition by accepting that it was 

240 Sullivan, at 1. See BC Hydro Book of Authorities, Tab 17. 
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