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A. Introduction 

1. FortisBC seeks approval to construct, own, and operate a solar generation facility, 

described as “Community Solar”, in order to offer solar energy to its customers.   

FortisBC claims the pilot project has been proposed in order to offer a wider range of 

customers the opportunity to meet some portion of their energy requirements with 

energy generated by a solar source.  

2. In the following submissions, the ICG will submit that FortisBC should not “construct, 

own and operate” a solar generation facility because:  1) additional resource is not 

needed and the Community Solar Pilot Project (CSPP) would not be built if the Long 

Term Electric Resource Plan (LTERP) criteria was applied, 2) FortisBC has not 

demonstrated it is in the public interest for it to be active in a competitive market, 3) 

the CSPP is not justified based on environmental benefits, 4) the proposed rates are not 

fair, just and reasonable.   If the Commission agrees with any of these reasons, then the 

ICG submits the Commission should not approve the CSPP.   

   

B. Approval of CSPP and Acceptance of LTERP 

3. FortisBC requests, in the proceeding established by Order G-197-16, the Commission 

accept its 2016 LTERP and Long Term Demand Side Management Plan (LT DSM 

Plan) (Project No. 3698896).    However, before accepting a long-term resource plan, 

the Commission must conclude that “carrying out the plan would be in the public 

interest.”1    And before concluding that “…carrying out the plan would be in the public 

interest…”, the Commission must consider greenhouse gas (GHG) emissions and the 

development in British Columbia of innovative technologies2.  

4. In this case, FortisBC has expressly stated that “if the CSPP had to be considered 

within the criteria used in the LTERP to select the optimal set of resources to meet 

FBC’s load, it would not be built”.3    In other words, FortisBC acknowledges that in 

the case of the CSPP the LTERP should not be “carried out.”  Or the inverse, FortisBC 

acknowledges that the CSPP should not be built if the LTERP is “carried out”.  

                                                           
1 UCA, 44.1(6)  
2 Clean Energy Act, 2(d) and 2(g) 
3 FBC Final Submission, para. 6 
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Therefore, the Commission must either reject the LTERP and approve the CSPP or 

accept the LTERP and deny approval of the CSPP.   Given the CSPP would not be 

built if the LTERP is carried out, the legislative scheme simply does not permit the 

Commission to accept the LTERP and approve the CSPP.    

5. This is not to suggest that after accepting a long-term resource plan, circumstances may 

change and the plan may not be “carried out”.  But FortisBC is not claiming any 

change in circumstances; it cannot then credibly ask the Commission to accept the 

LTERP at the same time that it is seeking approval for the CSPP.   

C. FortisBC Participation in a Competitive Market 

6. FortisBC has three primary functions:  distribution, transmission, and generation.  

Distribution and transmission facilities are elements of the FortisBC system that have 

generally been accepted as having natural monopoly characteristics.  At the same time, 

generation has been generally accepted as not having natural monopoly characteristics.   

A major concern in many jurisdictions, including in BC, is the ability of utilities, 

through the ownership of distribution and transmission and the exercise of monopoly 

powers and anticompetitive practices, to not only distort competitive markets but drive 

rivals from the generation market.  

7. FortisBC does not acknowledge that its CSPP will distort competitive markets and 

instead denies that there is a competitive market in generation when it states:  “There is 

not a competitive market in this regard in relation to the operation and ownership of 

this service.”4  (emphasis added)   That is, FortisBC believes that there is a competitive 

market in the construction of generation facilities, not in the “operation and ownership” 

of generation facilities.5   It is now so well established that there is a competitive 

market in all aspects of generation, that it is surprising that FortisBC would now argue 

that there is a competitive market in just the construction of generation, and not the 

operation and ownership of generation.  FortisBC also argues that the “end to end 

service provided by FBC (and reflected in the CSPP) is an entirely different proposition 

than that contemplated by the 2002 Energy Plan…”6    It is not.   

                                                           
4 Exhibit B-12, ICG IR2, 2.1,   developers of solar facilities in BC certainly would disagree.  
5 Exhibit B-12, ICG IR2, 2.1 re Skyfire Energy Inc.   
6 Exhibit B-12, ICG IR2, 2.2 
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8. FortisBC states: “The Policy Action from the 2002 Energy Plan was not carried 

forward in the 2007 Energy Plan, was specific to the development of IPP generation 

only and applied only to BC Hydro.”7   Again, that is not true.   The policy to 

encourage new innovative companies to build facilities such as the CSPP was carried 

forward in the 2007 Energy Plan where the government stated: 

… this policy will direct BC Hydro to establish a Standing Offer 

Program with no quota to encourage small and clean electricity 

producers.”8 

9. This Application is unique.  If approved, it will be the first time the Commission has 

approved a solar facility owned or operated by a utility.  This is because the 

government policy has made it clear that such alternative energy sources should be 

constructed, owned, and operated by IPPs.   The 2007 Energy Plan directly addressed 

the development by utilities of future generation. The 2007 Energy Plan then 

established the Standing Offer Program “to encourage small and clean electricity 

producers.”9   And the energy policy stated:  “clean energy targets require greater 

investment and innovation in the area of alternative energy by both the public and 

private sector.”10   And:  “The BC Energy Plan has a goal that most of BC’s electricity 

requirements over the next 10 years can be achieved through increased conservation 

and energy efficiency by all British Columbians, coupled with generation by 

independent power producers.”11It is noteworthy that the CSPP would qualify under 

BC Hydro’s Standing Offer Program and yet FortisBC states “there is not a competitive 

market”12 for a solar installation built by a utility.   If what FortisBC means is that there 

is a competitive market for the “construction, operation and ownership” of solar 

facilities, and that a utility that “construct, owns and operates” a solar facility is not 

subject to competition, then the ICG agrees.  But it is for those reasons the Commission 

should not approve the CSPP.   

                                                           
7 Exhibit B-12, ICG IR 2, 2.3 
8 2007 Energy Plan, p. 10 
9  2007 Energy Plan, p. 10 
10  2007 Energy Plan, p. 17 
11 2007  Energy Plan, p. 26 
12 Exhibit B-12, ICG IR2, 3.3 



6 
 

10. It does not matter that the monopoly may decide to exercise monopoly powers for “all 

the right reasons”.  The role of the Commission is to ensure utilities do not exercise 

market power.  The utilities’ reasons for doing so are simply not relevant.   In the 

instant circumstances, market power gives FortisBC the ability to build the CSPP.  For 

example, FortisBC can transfer risks to other customers, and proposes to do so. In a 

competitive market, it could not do that.   Its reasons for doing so can never justify the 

use of monopoly power.    

11. Monopoly power can create competitive barriers to entry that make it impossible for 

competing firms to enter a market.  In the instant circumstances, FortisBC has decided 

to ignore its own LTERP and the LTERP criteria for the selection of energy.  By doing 

so, it has preempted competition, and is doing so to “gauge customer interest in a solar 

product offering”13.  This cannot justify creating competitive barriers to entry into a 

competitive market.   In fact, the pilot program through the exercise of monopoly 

power will give FortisBC a competitive advantage that it should not be permitted to 

achieve.      

12. Even if the Commission agrees with FortisBC that the provincial government policies 

regarding new generation do not apply to the CSPP, the Commission has previously 

considered whether a utility should participate in a competitive market and stated:   

New business activities with no natural monopoly characteristics should 

be carried out by a stand-alone or related non-regulated business and not 

by a regulated utility unless specifically required by legislation. Where a 

utility seeks to participate in an activity where there are no monopoly 

characteristics, the utility must demonstrate that its participation is 

necessary and in the public interest, to the exclusion of other forms of 

enterprise.14 

 

13. This speaks directly to the instant circumstances.   Owning and operating a solar 

facility is not only a new business activity for FortisBC, it would be a new business 

                                                           
13 Exhibit B-12, ICG2, 6.1, in order to accurately gauge customer interest, the Commission should direct  
FortisBC to inform customers that there is no evidence that purchasing solar energy from the CSPP will result in  
environmental benefits, and that its (FortisBC’s) objective does not include environmental benefits (see section D 
below) 
14 AES Inquiry Report, p. 22, Although the AES Inquiry Report principles were established in the context of thermal 
energy the principles are equally applicable to solar energy.  In this context, the distinction between thermal 
energy and solar energy, is a distinction without a difference.  
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activity for any other public utility in BC.   There are no monopoly characteristics for 

construction, ownership or operation of the CSPP, despite FortisBC’s claims 

“operation and ownership” have monopoly characteristics.     So the CSPP is for 

FortisBC “New business activities with no natural monopoly characteristics…”.   If this 

Commission Panel agrees, then the Commission conclusions in the AES Inquiry Report 

speak directly to the instant circumstances and are clear and prescriptive.  Such 

activities “should be carried out by a stand-alone or related non-regulated business and 

not by a regulated utility unless specifically required by legislation.”   

  

14. In the AES Inquiry Report, the Commission then said: 

Given the findings in Section 2.1 that the competitive market 

environment provides the best form of protection for consumers, the 

most desirable business structure for a regulated utility is one that allows 

the competitive market to operate freely and without distortion. The use 

of a separate regulated affiliate reduces the likelihood of such 

distortion.15 

 

15. The ICG respectfully requests that this Commission Panel endorse the above 

conclusion, namely, “the competitive market environment provides the best form of 

protection for consumers.”  FortisBC suggests that the provincial government policy 

aligned with this conclusion of the Commission simply does not apply to them.16      

D. CSPP and No Environmental Benefits 

16. There is no evidence before the Commission that there will be GHG emission 

reductions or any other environmental benefits from the CSPP.   In fact, FortisBC 

acknowledges that the objectives of the CSPP do not include environmental benefits.17    

And FortisBC also states:  “the actual environmental benefit is negligible if present at 

all.”18 At the same time, FortisBC states: 

“… being part of a green community project is a particularly strong 

motivator among the residential and commercial customers who are most 

                                                           
15 AES Inquiry Report, p. 27 
16 Exhibit B-12,   ICG IR 2.2 
17 Exhibit B-2, BCUC IR1, 2.3 

18 Exhibit B-4, BCSEA IR 4.3; also Exhibit B-9,  BCUC IR2, 19.7 
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interested in joining a community solar garden.”19 

If the Commission approves the CSPP, customers will assume or at least continue to 

assume there are GHG emission reductions or other environmental benefits resulting 

from their participation in the CSPP.  FortisBC should not be permitted to rely on this 

view of customers that a solar facility provides environmental benefits when it may not, 

and in the absence of need for new resources, probably does not.    

17. FortisBC has not filed environmental impact analysis, and has deliberately chosen to 

avoid the most obvious venue for that evidence to be reviewed, namely, its LTERP.   

This is yet another reason why the Commission cannot accept the LTERP and also 

approve the CSPP.    

18. The lack of need for the project combined with the environmental impacts of a solar 

facility, albeit less than many other energy sources, would suggest that participation in 

the CSPP program will increase, not decrease, GHG emissions.   FortisBC should have 

provided evidence regarding environmental impacts, and did not.  The ICG submits 

that until FortisBC provides that analysis in the context of an LTERP, then the 

Commission should not approve the CSPP.    

19. Many customers will assume reasonably, given the legislative requirement20  and 

Commission guidelines21 regarding consideration of environmental impacts, that 

Commission approval of the CSPP supports their (customers) views that the CSPP will 

reduce GHG emissions or provide other environmental benefits.   The Commission 

should not approve the CSPP in part so as not to contribute to this misperception 

amongst customers.  

E. Significance of CSPP as a Pilot Project 

20. The ICG submits that the CSPP must stand on its own merits.   That is, the 

Commission should not approve the CSPP because it is a pilot project only.    The fact 

that the CSPP is a pilot project only is not relevant to any of the reasons that the ICG 

objects to the CSPP.  For example, if the Commission agrees that it cannot approve the 

CSPP and accept the LTERP, then it does not matter that it is a pilot project only.  

                                                           
19 Exhibit B-1, Application, p. 2, 
20 Clean Energy Act, BC Energy Objectives, 2(g), “to reduce GHG emissions” 
21 Resource Planning Guidelines, p. 2 
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Moreover, if the Commission decides that it cannot approve the CSPP in the absence of 

any evidence relevant to environmental benefits, then it does not matter that it is a pilot 

project only.  Analysis of environmental benefits can be done in the absence of a pilot 

project.    And finally, if the Commission agrees that FortisBC should not “own and 

operate” a solar facility, then it does not matter that it is a pilot project only.   In fact, 

permitting FortisBC to distort a competitive market with the CSPP, and then use that 

information for future projects will only aggravate the distortion of FortisBC’s 

participation in a competitive market.   

F. Proposed Rates are not Fair, Just and Reasonable 

21. The ICG submits that FortisBC seeks approval for rates that are not fair, just and 

reasonable for the following two reasons. 

22. First, FortisBC proposes to build the CSPP for customers that take service under either 

the Virtual Solar Rate Option or the Solar Offset Rate Option.   In the event that  the 

revenue from these rates does not cover the cost of the CSPP, then FortisBC proposes 

to recover the cost of such generation from all customers.  Cost causation is an 

overarching rate design principle.   The recovery of costs for the CSPP from other 

customers is inconsistent with cost causation principles.   

23. All generation currently owned and operated by FortisBC benefits all customers, both 

current and new customers.  So the costs of such generation should be borne by all 

customers.  But in the case of the CSPP the generation is not intended to benefit all 

customers.  So customers, other than those taking service under one of the two CSPP 

rates, should not be responsible for the cost of the CSPP.  Those costs should be 

recovered from customers taking service under the two CSPP rates or should be 

absorbed by FortisBC.   

24. Second, CSPP participants will not be responsible for cost increases for FortisBC 

transmission and distribution system.  As stated by FortisBC:  “CSPP rate remains 

capped regardless of general rate increases or their specific cause.”22    Again, the 

CSPP participants rates do not follow cost causation principles and the incremental 

costs will be borne by non-CSPP participants.     

                                                           
22 Exhibit B-12, ICG 2, 4.1 
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25. The Commission should find that the Virtual Solar Rate Option and the Solar Offset 

Rate Option are both “insufficient to yield a fair and reasonable compensation for the 

service”23 and are “unduly discriminatory”.    

 

G. Conclusion 

 

26. This Application should not be approved. The CSPP is not needed, and would not be 

built under the LTERP.   In the absence of need for new energy sources, the 

environmental benefits are at best neutral if not negative.  In any case, there is no 

evidence related to GHG emissions or any other environmental benefits for the 

Commission to consider as it must.    

 

27. The Commission has also provided clear direction regarding utilities participation in 

competitive markets with no natural monopoly characteristics.  Those directions should 

be followed, and not ignored as FortisBC has.  In addition, the government has 

established policies that the ICG submits are relevant to the CSPP.  The Commission 

directions regarding utilities’ participation in competitive markets are consistent with 

the government policies.  Those government policies have either been ignored by 

FortisBC, or FortisBC has concluded they only apply to BC Hydro.  That should not be 

the basis for FortisBC to become the first utility in BC to own and operate a solar 

facility.  The ownership and operation of solar facilities should continue to be 

exclusively a competitive market in British Columbia.  

 

28. The Virtual Solar Rate Option and the Solar Offset Rate Option are not “fair, just and 

reasonable.” 

                                                           
23 Utilities Commission Act, s. 59(5)(b) 


