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1.0 INTRODUCTION 

The Penalty Guidelines for BC Mandatory Reliability Standards (Penalty Guidelines) provide Entities information 
on the criteria and process the Commission will use to determine a penalty amount for a Confirmed Violation of 
a Reliability Standard under the authority of part 8.1 of the Utilities Commission Act (UCA). The Commission will 
issue a Notice of Penalty once it has made its determination with respect to a Confirmed Violation and the 
penalty process has been concluded. 

Definitions incorporated by reference 

The definitions in section 2 of the Rules of Procedure are incorporated into the Penalty Guidelines by reference. 
Other terms used, but not specifically defined in the Rules of Procedure, are defined in the NERC Glossary of 
Terms Used in Reliability Standards, as adopted by the Commission from time to time, or otherwise have their 
commonly understood meanings in the electric power industry. 

2.0 BASIC PRINCIPLES 

The following basic principles will be adhered to when determining a penalty amount. 

2.1 Application of the Utilities Commission Act  

Pursuant to section 109.1(4) of the UCA, the Commission may not find that a person has contravened a 
provision of the UCA, regulations, Commission order, standard or rule, or a Reliability Standard if the person 
exercised due diligence to prevent the contravention, or the person’s actions or omissions relevant to the 
provision were the result of an officially induced error, or if an act or omission was reasonably necessary to 
comply with the Workers Compensation Act or its regulations. 
 
Pursuant to section 109.2 of the UCA, if the Commission finds that a person has contravened a provision of a 
Reliability Standard, the Commission may impose an administrative penalty in an amount up to the prescribed 
limit set in the Administrative Penalties Regulation. The Administrative Penalties Regulation establishes limits for 
administrative penalties for contravention of a Reliability Standard – up to $1,000,000 per day for a corporation 
and $100,000 per day for a director, officer or agent of a corporation that contravenes a Reliability Standard. 
 
Pursuant to section 109.8(1) of the UCA, the time limit for giving notice under section 109.3 imposing an 
administrative penalty is 2 years after the date on which the act or omission alleged to constitute the 
contravention first came to the attention of the chair of the Commission. The date that a NOAV is issued to an 
Entity with copy to the Commission is considered the date the act or omission alleged to constitute the 
contravention first came to the attention of the chair of the Commission. 

2.2 Penalties for Confirmed Violations 

A Confirmed Violation, defined in the BC Rules of Procedure as an Alleged Violation that has been confirmed by 
a Commission Order, constitutes a contravention of a Reliability Standard. The processes set out in section 4.4 of 
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the CMP provide opportunity for a person to be heard before the Commission determines a Confirmed 
Violation. The Commission would not consider a possible administrative penalty until after a contravention has 
been determined by Commission Order to be a Confirmed Violation. 

2.3 Violation Risk Factors and Violation Severity Levels 

The NERC Violation Risk Factors (VRF) and Violation Severity Levels (VSL) that accompany the Reliability 
Standards adopted in BC will be used as Compliance Provisions in the BC MRS Program to consider the base 
penalty range. However, VRF and VSL are not the only factors that the Commission may consider in assessing a 
proposed penalty amount. 
 
The VRF and VSL matrices associated with the Reliability Standards approved in BC will be available 
electronically. 

2.4 BC penalty matrices 

The BC penalty matrices provided below list base penalty ranges for combinations of NERC VRF and VSL. There 
are two BC penalty matrices, one for corporations (Table 1) and one for a director, officer or agent of a 
corporation (Table 2). The amounts in both tables were approved by Commission Order R‐34‐15 and the 
maximum limit of $1,000,000 is as specified in the UCA section 106(4). 
 

Table 1: BC Penalty Matrix for a Corporation4 

 Violation Severity Level 

Violation 
Risk Factor 

Lower Moderate High Severe 
Range Limits Range Limits Range Limits Range Limits 

Low High Low High Low High Low High 

Lower $0 $3,000 $0 $7,500 $0 $15,000 $0 $25,000 

Medium $0 $30,000 $0 $100,000 $0 $200,000 $0 $335,000 

High $0 $125,000 $0 $300,000 $0 $625,000 $0 $1,000,000 

 

                                                           
4 Amounts may be imposed for each day the contravention continues, per Utilities Commission Act, RSBC 1996, Chapter 

473, section 109.2(2). 
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Table 2: BC Penalty Matrix for a Director, Officer or Agent of a Corporation5 

 Violation Severity Level 

Violation 
Risk Factor 

Lower Moderate High Severe 
Range Limits Range Limits Range Limits Range Limits 

Low High Low High Low High Low High 

Lower $0 $300 $0 $750 $0 $1,500 $0 $2,500 

Medium $0 $3,000 $0 $10,000 $0 $20,000 $0 $33,500 

High $0 $12,500 $0 $30,000 $0 $62,500 $0 $100,000 

2.5 Administrator’s identification of base penalty range and assessment of proposed penalty 
amount 

2.5.1 Base penalty range 

Upon applying the NERC Sanction Guidelines to the facts and circumstances of the Alleged Violation under 
consideration, and in consideration of the BC penalty matrices noted in Table 1 and Table 2 above, the 
Administrator will identify in the NOAV, the base penalty range that represents the seriousness of the violation.  

2.5.2 Proposed penalty amount 

The Administrator will consider various factors in its review of a Possible or Alleged Violation. These factors 
include but are not limited to: 

1. Violation Risk Factor; 
2. Violation Severity Level; 
3. risk to the reliability of the Bulk Electric System, including the seriousness of the violation; 
4. Violation Time Horizon; 
5. the violation’s duration; 
6. the Registered Entity’s compliance history; 
7. the Registered Entity’s self‐reports and voluntary corrective action; 
8. the degree and quality of cooperation by the Registered Entity in an audit or investigation process, and 

in any remedial action; 
9. the quality of the Registered Entity’s compliance program; 

10. any attempt by the Registered Entity to conceal the violation or any related information; 
11. whether the violation was intentional; and 
12. any other relevant information or extenuating circumstances. 

 

                                                           
5 Amounts may be imposed for each day the contravention continues, per Utilities Commission Act, RSBC 1996, Chapter 

473, section 109.2(2). 
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After consideration of all relevant factors listed above, the Administrator will recommend a proposed penalty 
amount within the base penalty range ensuring that the proposed penalty amount is commensurate with a 
similar situation in other regions of the Western Interconnection. The Administrator will identify in the NOAV, 
the proposed penalty amount that represents the seriousness of the violation. 

3.0 DETERMINATION OF PENALTY AMOUNT 

3.1 General considerations 

In considering appropriate penalties, the Commission will be guided by the general considerations below: 

1. The assessment of penalties shall bear a reasonable relation to the seriousness of the violation while 
also reflecting consideration of the other factors specified in these Penalty Guidelines. 

2. Where an Entity is registered for several functions, a penalty will be assessed against the Entity, not 
against each function performed by the Entity. 

3. Multiple violations for a single act or common incident would generally result in a single aggregate 
penalty, at least as large as what would be appropriate for the most serious of the individual violations. 

4. In unique extenuating circumstances, such as significant natural disasters, penalties may be significantly 
reduced or eliminated. 

5. Entities responsible for complying with Reliability Standards should not find it attractive to make 
economic choices that cause or risk violations to Reliability Standards, or cause or risk incidents resulting 
from violations. 

6. Penalties may be assessed on a “per day, per violation” basis unless alternative frequency or duration is 
determined to be more appropriate. 

7. Some standards may not support the assessment of penalties on a “per day, per violation” basis, and 
instead penalties may be appropriately considered based on an alternative time period or time span as 
appropriate for the standard violated. 

8. Multiple penalties may be assessed where there are a number of acts or incidents that result in multiple 
violations in one time period. 

9. Where a violation is found by assessment at the end of a period but may have occurred earlier in the 
period, an appropriate penalty may be larger, particularly if the Entity did not take appropriate steps to 
self‐monitor for potential breaches that could be severe. 

10. Periodically monitored discrete violation – if a discrete event occurs and is not remedied on the date of 
occurrence, a contravention may be considered to have occurred on the day of first instance and each 
day thereafter until the contravention is corrected and brought into compliance; penalties may be 
assessed for each day and in different amounts for each day. 
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11. Anything else the Commission considers to be relevant, including: 

a. Long‐term horizon allowing for time to address the risk before harm results (a potential 
mitigating factor). A penalty for a violation that could be mitigated over a longer period of time 
may be lower than if there was no time to mitigate because the violation took place in real‐time; 

b. Whether the violation was concealed;  

c. Apparent strength of an Entity’s internal compliance program; or 

d. Specific technical factors relevant to BC (if any). 

 
The discussion of possible factors for consideration cannot be exhaustive. Other aspects of factors or situations, 
and other considerations not described here, may be considered in determining an appropriate administrative 
penalty based on the Commission’s assessment of the circumstances of individual situations. 
 
Based on the circumstances, it is also possible for the Commission to determine that an administrative penalty is 
not appropriate, despite the finding of a contravention. 

3.2 Specific considerations including Aggravating and Mitigating Factors 

In accordance with section 109.2 of the UCA, and before determining whether an administrative penalty for 
contravention of a provision of a Reliability Standard is warranted and the penalty amount is determined, the 
Commission must consider: 

1. Previous contraventions, administrative penalties and orders; 

2. Gravity and magnitude of contravention; 

3. Extent of harm to others and/or immediacy of potential harm (a potential aggravating factor to the 
extent there may be limited time to address a risk before harm results); 

4. Whether contravention was repeated or continuous; 

5. Whether contravention was deliberate; 

6. Any actual or potential economic benefit derived from the contravention; 

7. Voluntary efforts and corrective action to prevent and correct the contravention; 

8. Cost of compliance with the provisions contravened; 

9. Whether the contravention was self‐reported; 

10. Degree and quality of cooperation during investigation and mitigation; and 

11. Any undue hardship an administrative penalty may present for an Entity (to the extent this may be 
established by an Entity). 

 
The Commission may also consider the factors above as potentially aggravating or mitigating factors when 
determining the magnitude of the penalty within the base penalty range. The presence or absence of these 
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factors may suggest that a higher or lower penalty could be appropriate in particular situations. Individual 
factors may be aggravating in one circumstance and mitigating in another. 

3.3 Determination of non-monetary penalties 

The imposition of penalties is not limited to monetary penalties. Non‐monetary sanctions may be applied with 
the objective of promoting reliability and compliance with the Mandatory Reliability Standards. Non‐monetary 
sanctions may include issuing Remedial Action Directives, limiting activities, functions or operations or requiring 
an Entity to increase its frequency of compliance reporting. 
 
The Commission may impose non‐monetary penalties either in lieu of or in addition to a monetary penalty for 
the same violation, as long as the aggregate penalty bears a reasonable relation to the seriousness of the 
violation and other relevant factors. 

4.0 PENALTY PROCESS 

1. A proposed penalty amount for an Alleged Violation will be included in the Notice of Alleged Violation.  

2. The Administrator will provide the Commission and the Entity with an assessment of the applicable VRF 
and VSL for the Alleged Violation and identify the base penalty range associated with the VRF and VSL in 
the applicable BC Penalty Matrix. 

3. The Administrator will provide a risk assessment in written notes articulating the Administrator’s 
description of the specific situation, including consideration of all relevant information as noted in 
section 3.2. 

4. The Administrator will recommend a proposed penalty amount within the base penalty range and 
ensure that the proposed penalty amount is commensurate with a similar situation in other regions of 
the Western Interconnection.  

5. The Administrator must provide the information contained in section 4(1), 4(2), 4(3) and 4(4) above to 
the Entity with the Notice of Alleged Violation. 

6. The Entity has the opportunity to respond to the proposed penalty amount as outlined in section 4.4 of 
the CMP, within thirty (30) days. 

7. No penalty will be considered unless or until an Alleged Violation becomes a Confirmed Violation by 
Commission order. 

8. If an Alleged Violation is confirmed following a hearing as per section 4.4.6.3 of the CMP, the Entity has 
the opportunity to respond to the Administrator’s proposed penalty amount within thirty (30) days of 
confirmation. 

9. After considering the available information, including recommendations from the Administrator and 
feedback from the Entity, the Commission may, but would not be required to, request additional 
information from the Entity, Administrator or others. Any additional information provided to the 
Commission must be made available to the Entity for their review and comment before the Notice of 
Penalty is made. 
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10. The Commission retains full discretion to deviate from the matrix ranges at any time, up to the 
maximum limits provided in the Administrative Penalty Regulation. Where the Commission finds it 
appropriate to deviate from the base penalty range it shall advise the Entity of the proposed penalty 
amount with reasons why this is appropriate and allow the Entity 30 days to respond. 

11. Different penalties may apply in what may appear to be similar circumstances, as no situations are 
completely identical and the Commission has full discretion at all times in its determination of 
appropriate administrative penalties in each case. 

12. When the Commission is satisfied that it has appropriate information to make its determination, it 
would order a Notice of Penalty, which may or may not include non‐monetary sanctions, or issue a 
notice to the Entity advising that no penalty will be assessed. Pursuant to section 109.3 of the UCA, the 
Notice of Penalty will specify: 

a. the Commission’s decision to impose a penalty with reasons; 

b. the name or corporation that is the recipient of the penalty; 

c. the contravention; 

d. the amount of the penalty, if any; 

e. the date by which the penalty, if any, must be paid (within thirty (30) days of issuance of Notice 
of Penalty) and the consequences of not paying; 

f. the person’s right to apply for reconsideration under section 99 of the UCA or to appeal under 
section 101 of the UCA; 

g. an address to which a request for a reconsideration under section 99 may be sent; and 

h. the Commission may make public the recipient of a penalty, the contravention and the reasons 
for and amount of penalty. 

13. The Commission may treat as confidential any Notice of Penalty or disclosures relating to cyber‐security 
incidents or other incidents which could otherwise jeopardize the security of the bulk power system. 

14. The Notice of Penalty is generally issued within sixty (60) days following the Entity’s response to the 
proposed penalty amount. If the entity does make a submission on the proposed penalty amount, the 
Commission may issue a Notice of Penalty within ninety (90) days of the date of the Notice of Alleged 
Violation. The Notice of Penalty is to be served by registered mail. 

15. The Entity must pay the penalty as directed in the Notice of Penalty within thirty (30) days. If the Entity 
applies for reconsideration, the penalty, if confirmed, is payable thirty (30) days after the appeal has 
been waived or an appeal decision has been rendered. 
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	2.8.5 Confidentiality: Complaints are treated as confidential.
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	3.1 Implementation Plan
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	3.1.2 Scope and purpose of Implementation Plan: The Implementation Plan will:
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	4.1 Initial review
	4.1.1 If the Administrator considers that there is no evidence to substantiate a Possible Violation, no further process applies and the Administrator will notify the Entity and the Commission that the Possible Violation is dismissed and no further act...
	4.1.2 If the Administrator identifies a Possible Violation as one that may be processed under the BC Find, Fix, Track (FFT) Process, the Administrator will follow the BC FFT Process described in section 4.2.
	4.1.3 If the Administrator identifies a Possible Violation as one that may not be processed under the BC FFT Process, the Administrator will follow the Alleged Violation Process in section 4.3.
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	4.2.3 The Administrator will notify the Commission and the Entity in writing that it will follow the BC FFT Process. If, within thirty (30) days after that notice is sent, either: (a) the Commission directs the Administrator to proceed under any other...
	4.2.4 Unless the Commission orders otherwise, Possible Violations that are processed under the BC FFT Process will not be processed as Alleged Violations and will not become Confirmed Violations. A Possible Violation resolved through the BC FFT Proces...
	4.2.5 Mitigation information is an important consideration of whether a Possible Violation is considered for the BC FFT process. Nonetheless, if a Possible Violation included in the BC FFT Process has not yet been mitigated, the Entity must submit a M...
	4.2.6 In order for a Possible Violation to be considered as resolved through the BC FFT Process, an Entity must provide an Attestation acceptable to the Administrator describing the remediation work completed.
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	4.2.11 If the Administrator identifies a Possible Violation as not one that the Administrator would approach as an FFT under the BC FFT process, the Alleged Violation process described in section 4.3 would proceed.

	4.3 Alleged Violation Process
	4.3.1 Recipients of Notice: A Notice of Alleged Violation required by a compliance monitoring process outlined in section 2.0 will be provided electronically to the Entity’s Compliance Contact, with a copy to the Commission. A Notice of Alleged Violat...
	4.3.2 Scope and Purpose of Notice: A Notice of Alleged Violation (NOAV) must contain, at a minimum:
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	4.4.1 Time for response: The Entity has thirty (30) days to respond to a Notice of Alleged Violation. Responses are to be submitted to the Administrator. If the Entity fails to respond within thirty (30) days, the Commission may consider the Alleged V...
	4.4.2 Entity options for response: The Entity has three options in responding to a Notice of Alleged Violation:
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	5.1 Requirement for submittal of Mitigation Plans
	5.1.1 Confirmed Violation: An Entity found to be in Confirmed Violation of a Reliability Standard must prepare: (i) a Mitigation Plan to correct the Confirmed Violation, or (ii) a description of how the Confirmed Violation has been mitigated.
	5.1.2 Possible or Alleged Violation: An Entity may elect to prepare a Mitigation Plan for a Possible Violation or while contesting an Alleged Violation. Mitigation Information is an important consideration of whether a Possible Violation is considered...
	5.1.3 Upon recommendation by the Administrator, the Commission may accept a Mitigation Plan for a Possible, Alleged or Confirmed Violation.
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	5.2.2 The Mitigation Plan must be signed by an authorized representative of the Entity.
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	5.3.2 Confirmed Violation: A Mitigation Plan in respect to a Confirmed Violation must be submitted by the Entity within ten (10) days following confirmation by the Commission.
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	5.7.1 Mitigation Plans are submitted by the Entity to the Administrator.
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	5.7.3 If the Administrator agrees with the Mitigation Plan, it will promptly forward the Mitigation Plan to the Commission, accompanied by a recommendation of acceptance.
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