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Chief Regulatory Officer 
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November 1, 2011 
 
Ms. Alanna Gillis 
Acting Commission Secretary 
British Columbia Utilities Commission 
Sixth Floor – 900 Howe Street 
Vancouver, BC V6Z 2N3 
 
Dear Ms. Gillis: 
 
RE: Project No. 3698640 

British Columbia Utilities Commission (BCUC) 
British Columbia Hydro and Power Authority (BC Hydro)  
Application for a Certificate of Public Convenience and Necessity (CPCN) 
for the Dawson Creek/Chetwynd Area Transmission Project 
Information Request (IR) Round No. 2 

 

 
Further to BC Hydro’s submission of October 27, 2011, BC Hydro encloses the 
following: 
 
 

Exhibit B-14-2 Response to BCUC IR 2.29.2 

Exhibit B-14-3 Response to BCUC IR 2.29.2 (including Confidential 
Attachments 1 to 5*).  

Exhibit B-15-1 Public Response to West Moberly First Nation (WMFN) 

Exhibit B-16 Confidential Response to WMFN Confidential Request. 

 
*BC Hydro will provide BCUC IR 2.29.2, Attachment 5 to WMFN 

 
Pursuant to Exhibit A-17, BC Hydro will file its responses to BCUC Confidential IR No. 2 
by no later than Thursday, November 3, 2011. 
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For further information, please contact Geoff Higgins at 604-623-4121 or by e-mail at 
bchydroregulatorygroup@bchydro.com. 
 
Yours sincerely, 
 
 
 
 
 

 (for)Janet Fraser 
Chief Regulatory Officer 
 
gh/af 
 
Copy to: BCUC Project No. 3698640 (DCAT) Registered Intervener Distribution List. 

 



SUITE 102, 620· 12TH AVENUE SW CALGARY, ALBERTA, T2R OH5

PHONE 403-455-3673 • FAX 403-452-9803 • WW\'I.RANALA\'I.COM

RA ALAW

Our File No.: 1010-003
October 13, 2011

VIA EMAIL

Ms. Alanna Gillis
Acting Commission Secretary
British Columbia Utilities Commission
Sixth Floor - gOO Howe Street
Vancouver, British Columbia V6Z 2N3

Dear Ms. Gillis:

Re: Project No. 3698640
British Columbia Utilities Commission (BCUC)
British Columbia Hydro and Power Authority (BC Hydro)
Application for a Certificate of Public Convenience and Necessity (CPCN) for the
Dawson Creek/Chetwynd Area Transmission Project (DCAT)
Information Requests Round 2

Please find enclosed the second round of Information Requests submitted on behalf of the intervenor.
West Moberly First Nations.

As indicated in the attached Information Requests, certain of the IR have been filed by WMFN on a
confidential basis, as they refer to information and IR 1 responses filed by Be Hydro on a confidential
basis.

Sincerely,
RANALAW

~~
Enci.

CC: BCUC Distribution List
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Information Requests – BC Hydro’s DCAT CPCN application 

 
REQUESTOR NAME: West Moberly First Nation 
INFORMATION REQUEST ROUND NO: 2 
TO: British Columbia Hydro and Power Authority (BC Hydro or the developer) 
DATE: October 13, 2011 
PROJECT NO: 3698640 
APPLICATION NAME: Dawson Creek/Chetwynd Area Transmission Project (DCAT) 

 

2.0 Scope of BC Hydro’s Assessment and Duty to Consult 

Regarding Cumulative Effects:  
 

Preamble In its response to WMFN IR 1.2.3, BC Hydro states that, 
 

“The only issue communicated by First Nations to BC Hydro that was significant 

to the evaluation of the alternatives was the difference between the number of 

structures and decommissioning of the line, which BC Hydro took into account in 

its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 

Nations, and no methods, thresholds or measures to make such an evaluation 

were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 

This information request relates to BC Hydro’s consideration of WMFN 

information in selecting alternatives as well as broader consideration of all 

alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and various 

First Nations, including WMFN, makes clear that a number of key issues important 

to First Nations were raised over the course of consultations, including, but not 

limited to: 

 induced effects (such as increased shale gas development) that DCAT 
may contribute to, or cause;  

 the need to consider cumulative effects, including the level of current 
impacts in the DCAT area from Hydro, as well as oil and gas, private 
lands, and other taking up of lands, with reference to constitutionally 
protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central 
to WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by 
moose. 
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Based on BC Hydro documents, the Blueberry River First Nation clearly raised 

cumulative effects issues and BC Hydro seems to have considered them “outside 

the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings and 

in writing, WMFN made clear to BC Hydro that it considers the effects of DCAT on 

its rights and interests to be potentially specific (depending on results of evidence 

based research), but also incremental and cumulative in nature, and as such, 

required more than simply identifying site-specific traditional use and occupancy 

locations along the proposed route of the transmission line (i.e. the Traditional Use 

Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation Tracking System, 

the WMFN portion of which was appended to the end of BC Hydro's Confidential 

Responses to First Round IRs, identifies that many of these issues were identified 

as early as June 3, 2010, through initial discussions with WMFN representatives. In 

Fall 2010, WMFN submitted a proposal, work plan, and budget that it considered 

adequate to address DCAT within the context of these broader issues. Through 

multiple versions and over a series of months, BC Hydro worked to reduce the 

scope of WMFN’s proposed DCAT work so that it would conform to a more narrow 

set of specific expectations on the part of BC Hydro. To date, there has been no 

agreement between WMFN and BC Hydro on these issues.   

BC Hydro has clearly made decisions that some of the issues raised by First 

Nations were “significant to the evaluation of the alternatives”, while others were 

deemed not significant, or outside the scope of the process.  

 
2.0.1  As First Nations, including WMFN, informed BC Hydro regarding issues and 

concerns ranging from specific concerns regarding ‘a wetland area used by 
moose’ to larger but still specific concerns regarding the cumulative effects that 
any of the DCAT alternatives would contribute to, why were the only concerns 
deemed significant to the evaluation of the alternatives, “the difference 
between the number of structures and decommissioning of the line”? 

 
2.0.2  Given that BC Hydro indicates that no methods, thresholds or measures were 

used to determine which concerns were "deemed significant" (a term BC Hydro 
appears to use to differentiate between issues to follow up on) how did BC Hydro, 
as a Crown agency, make decisions regarding which First Nations concerns were 
significant, and which weren’t, or were outside the scope of DCAT? 

 
2.0.3   Can you identify specifically how WMFN was involved, if at all, in deeming 

significance, or otherwise making decisions regarding what issues raised by 
WMFN were ‘significant’ to the assessment process, or were outside the scope of 
the process? 

 
2.0.4 BC Hydro’s consultation log and IR responses regarding interactions with WMFN 

focus on documenting the process of consultation. In BC Hydro’s view, what was 
the substance of WMFN concerns that led to WMFN and BC Hydro not being able 
to agree on evidence based studies despite more than a year of engagement? 
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2.0.5  Where decisions regarding acceptable scope or significance of First Nations 

concern were made, were these part of BC Hydro’s decisions regarding the 
acceptable scope or budget of WMFN studies or information gathering efforts 
submitted in Fall 2010? Who at BC Hydro made these decisions and based on 
what information? 

 
2.0.6  As an agent of the Crown, and with respect to DCAT, what is BC Hydro’s 

understanding of the scope of its own duties when faced with issues raised by a 

First Nation that are, in BC Hydro’s view beyond the scope of the consultation it 

originally anticipated? In particular, please refer to findings regarding the duty to 

consider cumulative effects discussed in West Moberly First Nations v. British 

Columbia (Chief Inspector of Mines) 2011 BCCA 247. 

2.0.7 BC Hydro states in its response to BCUC IR 1.6.3 that “All First Nations had an 

opportunity to obtain capacity funding if more information gathering was 

necessary”... 

 BC Hydro’s application for CPCN at Section 6.1.5.3 states “BC Hydro has engaged 

in medium level consultation with Blueberry River, West Moberly, McLeod Lake 

and Saulteau First Nations by providing notification and making presentations 

about the Project, engaging in meetings, providing capacity funding where 

requested, inviting the First Nations to participate in the AMEC environmental 

overview assessment field surveys, sharing the results of those studies, and 

continuing to provide updates on the progress of the Project.” 

Each of these statements appear to use the term “capacity funding” to refer to any 

funding provided to First Nations with respect to the DCAT project. WMFN 

considers “capacity funding”, or consultation funding as those funds provided to 

the First Nations to allow it to engage in the consultation process with BC Hydro, 

for example, for meetings (internal and with BC Hydro), review of project 

proposals and other documentation, legal assistance, etc. In WMFN’s experience 

funding for information gathering and evidence based studies is accounted for 

separately, as a study is what informs the First Nations’ concerns, and enables it 

to participate in the consultation, mitigation and accommodation discussions that 

follow. 

2.0.7.1 When BC Hydro refers to “capacity funding” as noted above, are those 

references to consultation funding, study funding, or both? 

2.0.7.2 How does BC Hydro reconcile the above statements with the fact that BC 

Hydro has thus far provided WMFN with only a small advance on its 

consultation funding to review the project and engage in consultation, 

and failed to provide WMFN with any funding for the information 

gathering or evidence based studies that WMFN has been requesting 

since the fall of 2010? 
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2.0.7.3 Was the provision of consultation funding and study funding actually 

contingent on BC Hydro approving a task list  and budget for 

consultation, and a scope, method, and budget for information gathering? 

How did BC Hydro’s stated lack of method, threshold, or measure for 

identifying the significance of issues raised by WMFN influence decisions 

regarding provision of capacity funding, and study funding? 

2.0.8 In the case of DCAT, was BC Hydro’s desire to maintain Project budgets involved 

in determining the scope of engagement with WMFN? If so, and in the face of 

WMFN raising issues regarding cumulative effects on Treaty rights, how did BC 

Hydro balance its desire to maintain budgets with its consultation obligations?   

2.0.9 Beyond negotiating regarding budget, did BC Hydro make other efforts (such as 

revisions to the scope of issues considered, provision of in kind support, 

confirmation of confidentiality protocols for sensitive information, or other 

changes) to support the meaningful two-way exchange of information between 

BC Hydro and WMFN within the DCAT process? Please provide documentation of 

these efforts.  

 

2.1 Assessment of Potential for DCAT to Impact WMFN 

Rights Under Treaty No. 8:  
 

Preamble In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 

Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown made 

certain promises to First Nations. While the written text of the Treaty is quoted, 

the oral promises of Treaty making also recognize particular rights. Such oral 

promises are recognized by the Supreme Court of Canada in R. v. Badger, [1996] 1 

SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the Crown’s 

own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting 

and fishing privileges were to be curtailed. The provision in 

the treaty under which ammunition and twine is to be 

furnished went far in the direction of quieting the fears of the 

Indians, for they admitted that it would be unreasonable to 

furnish the means of hunting and fishing if laws were to be 

enacted which would make hunting and fishing so restricted 

as to render it impossible to make a livelihood by such 

pursuits. But over and above the provision, we had to 
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solemnly assure them that only such laws as to hunting and 

fishing as were in the interest of the Indians and were found 

necessary in order to protect the fish and fur-bearing animals 

would be made, and that they would be as free to hunt and 

fish after the treaty as they would be if they never entered 

into it. We assured them that the treaty would not lead to 

any forced interference with their mode of life. (emphasis 

added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 

assessment of the scope of the duty to consult with the WMFN in respect of the 

Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the duty to 

consult at the low end of the spectrum. Several factors are identified, including: 

 DCAT is located in a context where the vast majority of lands are privately held 
(80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and power 
lines as well as oil and gas effects are already in place (80% of the Project parallels 
existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special lands 
have been set aside for Indians or to ensure the future viability of Treaty rights 
(closest Indian reserve is approximately 19km away); 

 there was a lack of specific information (‘no evidence’) regarding the past, present 
and potential future use of lands (private or crown) for hunting, trapping, fishing, 
and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would interfere 
with wildlife.  

 
It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 

Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 

connecting larger forested tracts on either side of the river to the north and south 

of the proposed and existing transmission line,” and later with regard to mammals 

and ungulates, that “habitat within the project footprint may also be suitable to a 

variety of other species of mammals (Table 2) (Eder and Pattie 2001). However, it 

is not known if any of these species use the habitat within the project footprint as a 

wildlife corridor.” 

 WMFN made clear, in writing and in meetings, that the DCAT area was important 

to them, and expressed specific concerns regarding potential impacts to wildlife 

including fragmentation, wildlife corridors, and a wetland area used by moose (see 

BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in the area 

for the purpose of  new reserve lands to be established upon settlement of their 

Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.1 WMFN expressed specific concerns regarding habitat fragmentation and the 
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cumulative effects of various industrial impacts in the DCAT area in the context of 

WMFN rights under Treaty No. 8. What steps did BC Hydro take to address the 

issue of habitat fragmentation and cumulative effects in its assessment? 

2.1.2 WMFN expressed specific concerns regarding wildlife corridors in the context of 

WMFN rights under Treaty No. 8. BC Hydro’s response to BCUC IR 1.5.1 indicates 

that while the DCAT area likely “serves as a wildlife corridor”, the studies 

conducted were not sufficient to identify “if any of these species use the habitat 

within the project footprint as a wildlife corridor”. What steps did BC Hydro take 

to address the issue of wildlife corridors in its assessment? If the Environmental 

Overview Assessment (EOA) was, as stated, insufficient to establish the presence 

of wildlife corridors, how did BC Hydro deem the issue insignificant enough not 

to warrant additional fieldwork or analysis?  

2.1.3  WMFN expressed specific concerns regarding, “a wetland area used by moose” in 

the context of WMFN rights under Treaty No. 8. BC Hydro’s response to WMFN IR 

1.8.1 states that, “In the absence of information provided by WMFN to BC Hydro, 

AMEC identified relevant VEC’s and VSC’s based on their experience and 

expertise.” Please indicate how WMFN concerns were considered in determining 

that moose should not be a VEC?  

2.1.4 Another culturally important species, Caribou, which is federally listed, and 

which BC Hydro and its consultants were aware of (see BC Hydro’s Application 

for CPCN, appendix F, p. 178), or should have been aware of as a result of recent 

public WMFN legal actions, seems to have been considered, but rejected, as a VEC 

because human impacts in the DCAT area are already so high that their presence 

is unlikely (see BC Hydro’s Application for CPCN, appendix F, p. 178). How did BC 

Hydro involve WMFN in deciding to reject caribou as a VEC for the purpose of 

assessing project and cumulative effects?  

2.1.5 Given the high percent of private lands in the DCAT area, and existing levels of 

effect on rare and culturally important species such as caribou, as well as other 

resources that meaningful practice of Treaty 8 rights depend upon, did BC Hydro 

consider that the combination of pre- existing development (cumulative effects), 

and the lack of other provisions in the area to protect Treaty rights may increase 

(not decrease) the depth or richness of consultation required with WMFN 

regarding DCAT? If so, what conclusion did BC Hydro come to?  

2.1.6  Given the position of the Supreme Court in Mikisew (quoted in BC Hydro’s 

response to IR 1.6.3)1, and the BC Court of Appeal in West Moberly First Nations v. 

                                                           
1 “The determination of the content of the duty to consult will, as Haida suggests, be governed by the 

context. One variable will be the specificity of the promises made. Another contextual factor will be the 

seriousness of the impact on the aboriginal people of the Crown’s proposed course of action. The more 

serious the impact the more important will be the role of consultation. The history of dealings between 

the Crown and a particular First Nation may also be significant. Here, the most important contextual 
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British Columbia (Chief Inspector of Mines) what steps did BC Hydro take to 

assess: 

a) the extent to which the ability of WMFN members to meaningfully 

practice Treaty rights in the DCAT area has already been impacted by 

existing development and taking up of lands? 

b) appropriate threshold(s) at which impacts in the DCAT area on mode 

of life or other WMFN treaty rights would be considered inconsistent 

with the written and oral promises made through Treaty No. 8?  

c) the extent to which DCAT would further contribute to, or exceed, those 

thresholds?  

2.1.7 How was WMFN involved in the assessments noted in IR 2.1.6? 

2.1.8  What conclusions did BC Hydro draw from these assessments? If these 

assessments were not made, how can BC Hydro be certain that past Crown 

decisions and ‘taking up of lands’ in the DCAT area have not already exceeded a 

threshold of impact incompatible with the meaningful practice of WMFN rights 

under Treaty No. 8? 

2.1.9 If BC Hydro is uncertain whether or not DCAT would contribute to a level of 

development inconsistent with meaningful practice of WMFN treaty rights in the 

DCAT area, why did BC Hydro not consider the duty to consult with WMFN 

regarding the Project’s effects to be on the moderate to high end of the Haida 

Spectrum?  

2.1.10 Did BC Hydro ever work with WMFN to identify where on the Haida Spectrum 

WMFN felt DCAT consultation should be? If so, please provide documentation. If 

not, why not? 

 

2.2 Actual Level of Consultation Achieved with WMFN 

 
Preamble BC Hydro claims that it has achieved a ‘medium’ level of consultation 

with WMFN: 

“BC Hydro has engaged in medium level consultation with Blueberry River, West 

Moberly, McLeod Lake and Saulteau First Nations by providing notification and 

making presentations about the Project, engaging in meetings, providing 

                                                                                                                                                                                 
factor is that Treaty 8 provides a framework within which to manage the continuing changes in land use 

already foreseen in 1899 and expected, even now, to continue well into the future. In that context, 

consultation is key to achievement of the overall objective of the modern law of treaty and aboriginal 

rights, namely reconciliation”. 
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capacity funding where requested, inviting the First Nations to participate in 

the AMEC environmental overview assessment field surveys, sharing the results 

of those studies, and continuing to provide updates on the progress of the 

Project.” 

   In its response to BCUC IR 1.6.3 BC Hydro further states that:  

“BC Hydro has provided all interested First Nations with notice of its intentions, 

an adequate information package that included discussion of alternatives, 

opportunities to make any concerns they had known to BC Hydro, an 

opportunity to obtain capacity funding if more information gathering was 

necessary, an extended period to identify impacts and a commitment to consider 

fine tuning the route to accommodate concerns within certain limits. All 

information obtained was put before the responsible decision-maker.” 

Elsewhere in its responses, BC Hydro notes that, “BC Hydro remains hopeful that 

WMFN will provide it with TLU and TK information known to WMFN.” 

WMFN requested funding for a qualitative, community based, impact 

assessment study to address the issues it felt were most significant 

(including cumulative effects) in Fall 2010, but those requests were not 

considered acceptable by BC Hydro. See Letter of Wendy Aasen, Adjunct 

Professor in the First Nations Studies program at the University of Northern 

British Columbia, dated October 14, 2010 (the "Aasen Study Proposal"), 

forwarded to BC Hydro by email on October 20, 2010), appended as 

Schedule "A".   

To date no information gathering or evidence-based study has been agreed 

on by BC Hydro and WMFN, or conducted.  

2.2.1 Because BC Hydro provided information regarding DCAT to WMFN, but did not  

receive information from WMFN through consultation or studies, or received 

information but considered it ‘outside the scope’ or otherwise not significant to 

its considerations, how did BC Hydro come to the conclusion that it consulted at a 

medium level, and not find that consultation between BC Hydro and WMFN 

remained at the ‘lowest’ or ‘most shallow’ end of the Haida Spectrum which the 

Supreme Court (Haida Nation v. British Columbia (Minister of Forests), 2004 SCC 

73) describes as: “to give notice, disclose information, and discuss any issues 

raised in response to the notice”? 

2.3 Consequence of Lack of Adequate Consultation or 

Reconciliation:  
Preamble The need for the study  as a pre-requisite for WMFN consultation on 

DCAT is highlighted by Professor Aasen at page 7 of her proposal: “only 

after a Community Study is conducted and baseline information collected 
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that WMFN can demonstrate (on paper and by map) any concerns that 

the leadership, elders, and active land users may have related to that 

proposed development.” 

BC Hydro’s Application for CPCN (Section 6.1.7) states that it has 

“concluded that the consultation and, where appropriate, accommodation 

undertaken in connection with the Project has been adequate to support 

its decision to file this application for a CPCN.” 

As quoted in response to BCUC IR 1.6.3, the Supreme Court in Haida 

states that:  

The controlling question in all situations is what is required 

to maintain the honour of the Crown and to effect 

reconciliation between the Crown and the Aboriginal peoples 

with respect to the interests at stake. The Crown may be 

required to make decisions in the face of disagreement as to 

the adequacy of its response to Aboriginal concerns. Balance 

and compromise will then be necessary. 

  The response to BCUC IR 1.13.6 states that:  

On July 12, 2011, in response to the Notice of Regulatory 

Filing and Invitation to Workshop, West Moberly First 

Nations Land Use Manager emailed BC Hydro indicating that 

in his view the Crown had not meaningfully consulted with 

WMFN, based on the lack of a preliminary assessment, 

adequate funding, a cumulative impacts assessment and 

reasonable accommodation. 

2.3.1 As no WMFN evidence-based study has taken place, WMFN has been unable to 

demonstrate its concerns related to DCAT to BC Hydro. How can BC Hydro then 

assess the adequacy of its consultation, mitigation, and accommodation, and the 

adequacy of its response to WMFN’s concerns ? 

 

2.4 Load Forecast and Economic Rationale: 
Top-Down Forecast 

Exhibit B-5, BCUC IR 1 Responses, 1.29.1 

“There was a range of opinions with respect to the rate of decline of gas 

production. BC Hydro’s projection lies within the reasonable range of 

forecasts, based on available information at that time.” 

2.4.1  Has the available information changed since that time? In particular, have any       

projected rates of gas production decline from shale gas changed in recent 
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months and years, to show steeper decline than initially anticipated? 

2.4.2 What is the reasonable range of forecasts today? 

2.4.3 Would the top-down forecast be different today? 

 

Range of Current Gas Production Projections 

Exhibit B-5, BCUC IR 1 Responses, 1.32.1 

“BC Hydro considered a number of sources of information in constructing the 

gas production forecast, which included forecasts by industry experts. …  BC 

Hydro used forecasts of regional economically-recoverable gas reserves, 

which came from government agencies and industry sources.” 

2.4.4    Name the parties that provided said information and provide full source citations 

for all publicly available and unavailable sources. 

2.4.5   Were the industry sources and forecasts from interested parties or disinterested 

parties, i.e. parties with or without a financial interest in having higher 

production forecasts? 

2.4.6 If any industry sources were identified as disinterested because they are arms 

length from directly interested parties, have any of those sources worked as 

consultants or contractors to directly interested parties, or received research 

funding or any other contributions from directly interested parties? 

2.4.7 Were the government sources and forecasts from an order of government that 

would receive revenues due to investments made in gas exploration, 

development or production? 

 

Gas Producer Forecast 

Exhibit B-5, BCUC IR 1 Responses, 1.35.3, 1.35.3.1 

BCUC: “The Application mentions that as a mitigation strategy, substituting 

natural gas drive compression with electric drive compression supplied by 

low carbon power from BC Hydro’s electric system offers the potential to 

significantly reduce the increase in GHG emissions expected as a result of 

increased activity.” 

BCH: ”Carbon tax on fuel gas has an impact on the relative economics of gas-

fired compression compared to electric-drive compression. When 

constructing the load forecast, BC Hydro considers at a macro-level the effect 

of a carbon tax on the economics of natural gas as a combustion fuel.” 

2.4.8 Did BC Hydro take into account potential reductions to GHG emissions from gas 

compression due to potential improvements in gas compression technology? 
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2.4.9 Did BC Hydro take into account potential reductions to GHG emissions from gas 

compression due to regulatory changes (e.g. carbon pricing) that will be required 

in order to meet existing stated provincial and federal GHG emission reduction 

targets?  

2.4.10 Did BC Hydro take into account the effects of a carbon tax (or other carbon 

policy) on the economics of electricity for compression, including costs arising 

from full life-cycle GHG emissions from all aspects of electricity generation, 

transmission and distribution to gas producers, including (but not limited to) 

GHG emissions from manufacture, transportation and installation of lines, 

towers, stations and all other facilities and equipment, as well as GHG emissions 

from ongoing operations and maintenance? 

2.4.11 Were the effects of anticipated carbon pricing, or of any GHG policy mechanisms 

likely required in order to achieve stated domestic or US emission-reduction 

targets, included in projections of future natural gas demand or production from 

the region?  If so, please describe, provide calculations, including uncertainty.    

 

Gas Producer Forecast 

Exhibit B-5, BCUC IR 1 Responses, 1.35.4 

“BC Hydro is aware of two gas producers that have committed to use gas 

driven motors for new compression at some of their sites in the Dawson 

Creek and Groundbirch areas.” 

2.4.12   For electricity driven compression, BC Hydro considers not only commitments, 

but also indications of interest.  For gas driven compression, has BC Hydro made 

any attempt to determine whether there is any interest short of commitment? 

2.4.13    If so, what attempts did it make and what were the results? if not what attempts 

were possible but not made? 

 

Producer High and Low Scenarios 

Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …1) Customers’ load 

requests: those who have committed and those who have indicated interest 

but have not yet formally committed” 

BCH: “Firm customer commitments for service were assigned more weight 

than other requests.” 

2.4.14 What weights were both assigned? 

2.4.15 In the past, what percentages of potential customers who have indicated interest 

have actually entered into legal, binding contracts for delivery? 
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Producer High and Low Scenarios 

Exhibit B-5, BCUC IR 1 Responses, 1.36.2   

BCUC: “Please provide the assumptions relating to: …4) The relative cost of 

natural gas and electricity at which gas producers will opt for natural gas as 

fuel for production;” 

BCH: “BC Hydro’s understanding is that electricity service at tariff rates is 

competitive relative to self-supply of energy (natural gas for fuel) for gas 

compression, which is the main energy requirement for the sector. BC Hydro 

has considered the regional resource potential, current applications for 

service, and the apparent attractiveness of gas vs. electricity from an overall 

economic perspective. Both these factors among other considerations help to 

inform BC Hydro assumption of percentage of gas production that would be 

electrified.” 

2.4.16  What is the actual cost of both energy sources, in dollars per unit, at which gas 

producers will opt for natural gas as fuel for production? 

2.4.17 What is the range of projections and the mean projection for the cost of gas, in 

dollars per unit, for gas producers (not wholesale or retail price) over the 

projected time period of production in the area?  Please include sources, 

calculations and assumptions of those projections. 

 

Load Forecasting Risk 

Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …4) The emissions 

reduction targets in B.C. to be met by gas producers” 

BCH: “BC Hydro has not explicitly factored gas producer emissions reduction 

targets into its load forecast. Carbon pricing at current and reasonably 

foreseeable levels was part of this consideration.” 

2.4.18 What levels of carbon pricing did BC Hydro actually consider, i.e. the “reasonably 

foreseeable levels” in dollars per tonne? 

2.4.19 Did BC Hydro consider price levels that would be necessary for the BC and 

Federal governments to achieve their existing stated goals for GHG emission 

reductions over the next 40-50 years? 

2.4.20 Did BC Hydro consider such price levels, in BC and in jurisdictions where gas 

could be shipped in respect of estimating future natural gas demand, and 

consequently future natural gas production from the region? 
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GHG emissions consequences 

Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.8.1 

“BC Hydro notes that the reference quotation from Exhibit B-1, page 2-16, 

requires modification. It should read: ‘Based on the expected electrical load 

from gas production that would be served via the Project and future 

upgrades, the avoided/reduced GHG reductions from using electric 

compressors rather than gas driven compression is in the range of 1 million 

tonnes per year in B.C.’” 

2.4.21 Do the calculations of avoided/reduced GHG emissions take into account full 

life-cycle emissions from all aspects of electricity generation, transmission and 

distribution to gas producers, including (but not limited to) GHG emissions from 

manufacture, transportation and installation of lines, towers, stations and all 

other facilities and equipment, as well as GHG emissions from ongoing 

operations and maintenance? 

2.4.22 Whether taken into account or not, please provide such calculations of life-cycle 

emissions. 

 

GHG emissions consequences 

Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 

“The choice between gas and electricity for compression will not be the 

primary determinant of the extent of development in the Montney. At the 

margin however, it is a significant decision that must be made by producers 

and the choice of reasonably priced electricity may tip the balance in favour 

of development in particular circumstances. …  If the Project did not proceed, 

then the absence of reasonably priced electricity as an energy source may tip 

the balance away from development in particular circumstances. Reduced 

production, however, may increase GHG emissions in other jurisdictions if 

other, higher emission fuels are used instead.  [emphasis added] 

2.4.23 Could reduced (or more accurately, foregone increases in) gas production place 

upward pressure on gas prices over baseline in those other jurisdictions? 

2.4.24 Could a higher gas price in those other jurisdictions encourage adaptations that 

reduce (or forego increases in) overall energy consumption and GHG emissions, 

such as through boosting efficiency? 

2.4.25 Regarding this sentence “Reduced production, however, may increase GHG 

emissions in other jurisdictions if other, higher emission fuels are used instead” 

please provide data and calculations supporting this suggestion. 

2.4.26 Does BC Hydro’s suggestion regarding “higher emission fuels” take into account 
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recent research, such as the appended article indicating that shale gas could 

have higher life cycle GHG emissions than coal? See, inter alia, Howarth, 

Santoro, and Ingraffea, “Methane and the Greenhouse Gas Footprint of Natural 

Gas from Shale Formations,” Climatic Change Letters, DOI: 10.1007/s10584- 

011-0061-5 attached as Schedule “B“. 

 

2.5 Induced or Enabled gas production as a result of the 

Project 
(1) Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 

(2) Developer’s response to WMFN IR 1.6.1 

(1) “The choice between gas and electricity for compression will not be the 

primary determinant of the extent of development in the Montney. At the 

margin however, it is a significant decision that must be made by producers 

and the choice of reasonably priced electricity may tip the balance in favour 

of development in particular circumstances. …  If the Project did not proceed, 

then the absence of reasonably priced electricity as an energy source may tip 

the balance away from development in particular circumstances.  

(2) “BC Hydro has not determined that the level and pace of growth 

anticipated for the Montney shale gas fields is consistent with the current 

and future practice of WMFN rights under Treaty No. 8 and pursuant to 

section 35 of the Constitution Act, 1982. The construction of the proposed 

transmission line will not be a determining factor in connection with other 

development of Montney shale gas.” 

Emphases added. 

2.5.1 In the first statement above, BC Hydro indicates that for certain marginal gas 

developments, the availability of reasonably priced electricity (i.e., the Project) 

may tip the balance, or be a determining factor, in favour of proceeding. In the 

second statement, BC Hydro seems to say the opposite: the Project will not be a 

determining factor in connection with Montney shale gas developments. Which 

of the above is correct? 

2.5.2 Since the Project’s feasibility appears to hinge on demand from the Montney 

shale gas play and the “particular circumstances” mentioned in statement 1 

above. Please provide predictions regarding the level of otherwise uneconomic 

shale gas production that will be enabled or induced by availability of electrical 

compression.  

2.5.3 Based on the prediction of enabled or induced increase in shale gas production, 

please provide a prediction regarding what impacts on water resources, lands 

available for WMFN use, wildlife, and other resources important for the 
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meaningful practice of WMFN rights should be expected if the Project proceeds? 

2.5.4    Based on the prediction of enabled or induced increase in shale gas production, 

please provide a prediction regarding what GHG increases would be as a result 

of extraction of gas resources that would otherwise remain in the ground.   

 

2.6 Transparency and Completeness of Application 

Consultation Record 
In its response to WMFN IR 1.7.1, BC Hydro identifies that it “fully and fairly as 

possible” provided an accurate summary of consultation up until end of May 

2011 in its original Application. 

 

2.6.1    Please identify the location in the original Application where the WMFN’s 

communications of concerns of June 13, 2010 and February 8, 2011 were 

reported.  

2.6.2    If these communications were not reported in the original Application, how 

does BC Hydro justify the above statement in response to WMFN IR 1.7.1? 

 

2.7 Need for Appropriate Evidence Based Studies 
The Aasen Study Proposal outlines the need for an evidence based study and 

assessment of the Project area, complete with guidance on the budget, timelines and 

tasks required in order for the WMFN to have “meaningful documented information 

related to a proposed transmission line”. Among the many detailed elements of the 

outline are estimates that:  

 

a) the costs associated with “a reasonably in-depth study of a smaller project, 

such as the one being proposed by BC Hydro, ranges from approximately $80,000 

to $175,000”; and 

b) “Although a year long study is more appropriate… that may not be possible 

due to potential times of the process BC Hydro wishes to follow… the research I 

am suggesting, if adequately funded, can likely be completed in 6 months”. 

2.7.1 In absence of the study proposed by Professor Aasen, (or any other study to 

inform WMFN and BC Hydro of WMFN rights and interests) what alternate 

steps did BC Hydro take to ascertain the nature and extent of WMFN rights and 

interests in the DCAT area?   

2.7.2 Was BC Hydro’s rejection of the Aasen Study Proposal based on its budget, or on 

a disagreement with the methodology of the study? What was the substance of 
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BC Hydro’s disagreement, if any, with the cost range, scope, methodology, or 

timing of evidence based studies proposed by Professor Aasen, for a project of 

this size, nature and location? Please provide details of any points of 

disagreement, along with when and how BC Hydro advised WMFN of each. 

2.7.3 Professor Aasen uses language in her letter to the effect that “meaningful 

documented information” regarding WMFN rights and interests can only be 

gathered through community based studies based on sound social science.  

2.7.3.1 Given that no studies with WMFN have been conducted, and with 

reference to IR 2.7.2 above, and requirements for adequate information 

under the BCUC 2010 FN Information Filing Guidelines for Public Utilities, 

what implication does this have for the adequacy of consultation for the 

Project and provision of adequate information to regulators and the 

Crown upon which to base a decision on whether the project should 

proceed and under what conditions? Was there “sufficient credible 

information”, as required by the BC Supreme Court in Tsilhqot'in Nation 

v. British Columbia, 2007 BCSC 1700, upon which BC Hydro could rely 

in its assessment of impact? 

2.7.3.2 Please identify any Aboriginal consultation experts and their 

qualifications that provided advice to BC Hydro that the study proposed 

by Professor Aasen was not required with respect to the DCAT project, 

along with their supporting rationale. If no experts were consulted, 

please provide BC Hydro’s rationale for not funding said study in the 

absence of expert advice contrary to Professor Aasen’s.  

2.7.4 CONFIDENTIALLY FILED BY WMFN. 

2.7.5  CONFIDENTIALLY FILED BY WMFN. 

2.7.6 CONFIDENTIALLY FILED BY WMFN. 

 

2.8 BC Hydro Estimation of the Need for a WMFN 

Evidence-Based Study 
Preamble: FILED CONFIDENTIALLY BY WMFN   

 

2.8.1  FILED CONFIDENTIALLY BY WMFN,  

2.8.2   FILED CONFIDENTIALLY BY WMFN, 

2.8.3   FILED CONFIDENTIALLY BY WMFN 
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2.9 Estimation of Significance of Issues, Impacts or 

Concerns 
In the Application Section 3.3.5.3,  BC Hydro identifies that the First Nations, 

including WMFN, identified “no significant issues” during consultation with BC 

Hydro. The consultation record that has been provided to date indicates that 

WMFN consistently focused discussion on the need for a community-based study in 

order to determine potential impact/issue significance, but that it also raised 

several issues including wildlife and cumulative effects. 

 

2.9.1 Why, given the lack of meaningful information from WMFN, did BC Hydro not 

identify that not enough information has been gathered in order to make 

acceptably accurate determinations of potential significant impacts at this point 

in time, rather than make an impact significance prediction in the absence of 

sufficient evidence?  

 

 

2.10 Offers of Funding for “Consultation Activities” and 

Associated Negotiations 
PREAMBLE: CONFIDENTIALLY FILED BY WMFN.  

 

2.10.1   CONFIDENTIALLY FILED BY WMFN.  

2.10.2    CONFIDENTIALLY FILED BY WMFN.  

2.10.3  CONFIDENTIALLY FILED BY WMFN. 

2.10.4 CONFIDENTIALLY FILED BY WMFN. 

2.10.5   CONFIDENTIALLY FILED BY WMFN.  

 

2.11 BC Hydro’s Request for TUS Information from the 

WMFN 

Preamble: CONFIDENTIALLY FILED BY WMFN.  

 

2.11.1 CONFIDENTIALLY FILED BY WMFN. 

2.11.2 CONFIDENTIALLY FILED BY WMFN. 

 

2.12 WMFN Assertion of Aboriginal or Treaty Rights 

Issues 
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Preamble: CONFIDENTIALLY FILED BY WMFN. 

 

2.12.1 CONFIDENTIALLY FILED BY WMFN. 

2.12.2 CONFIDENTIALLY FILED BY WMFN. 

2.12.3 CONFIDENTIALLY FILED BY WMFN. 

 

2.13 BC Hydro’s Budget for Consultation Funding and 

Study Funding 
Preamble: CONFIDENTIALLY FILED BY WMFN. 

 

2.13.1  CONFIDENTIALLY FILED BY WMFN. 

2.13.2  CONFIDENTIALLY FILED BY WMFN. 

2.13.3   CONFIDENTIALLY FILED BY WMFN. 

2.13.4  CONFIDENTIALLY FILED BY WMFN. 

 

2.14 Free and Prior Informed Consent 
BC Hydro’s response to WMFN IR 1.1.1 includes what appears to be a narrow 

reading of Sections 28 and 32 of the United Nations’ International Declaration on 

the Rights of Indigenous Peoples. 

 

Article 28 of the Declaration states: 

 

1. Indigenous peoples have the right to redress, by means that can include 

restitution or, when this is not possible, just, fair and equitable compensation, 

for the lands, territories and resources which they have traditionally owned or 

otherwise occupied or used, and which have been confiscated, taken, occupied, 

used or damaged without their free, prior and informed consent. 

 

2.14.1  WMFN notes that BC Hydro paraphrases Article 28 as “confiscation of lands” 

when identifying that in its estimation this clause does not apply to the Project. 

In doing so, BC Hydro suggests that Article 28 is limited to “confiscation of 

land”.  Is it BC Hydro’s understanding, from the information obtained to date, 

that WMFN as a people or individual members therein have “traditionally 

owned or otherwise occupied or used” lands in the East Pine area that may be 

“taken, occupied, used, or damaged” by the proposed Project? If so, please 

respond to WMFN IR 1.1.1. in relation to Article 28. 
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2.15 WMFN Engagement in Mitigation Measure 

Development 
In its response to WMFN IR 1.2.2, BC Hydro identifies that AMEC, BC Hydro’s 

consultant, recommended a number of mitigation measures.  

 

2.15.1   How many of those mitigation measures were generated in part or wholly by 

engagement or other inputs by WMFN? 

2.15.2   How many of those mitigation measures were provided to WMFN for advance 

comment prior to filing of the Application? 

 

2.16 BC Hydro’s Decision to Proceed with the DCAT 

Application 
In BC Hydro’s response to BCUC IR 1.3.2, it is established that Mr. Greg Reimer, 

delegate of the CEO of BC Hydro, made the decision to proceed with the BCUC 

Application on July 7, 2011.  

 

2.16.1 How and on what basis did he determine that filing of the application was 

consistent with the honour of the Crown and its duties in relation to WMFN? 

What did he review in making this decision, with whom did he consult, and 

what did the consultation produce? Please provide any documents that were 

developed to inform Greg Reimer’s decision, or in the course of his decision. 

2.16.2  At the time of Greg Reimer’s determination, were any concerns with the 

consultation with WMFN raised? If so, what were the concerns? How was the 

sufficiency of consultation determined? 

 

2.17 Cumulative Effects Assessment 
BCUC IR 1.11.1 asked for BC Hydro’s response to the Blueberry River First 

Nations request for a regional cumulative assessment for the area. BC Hydro’s 

response consists of a reference to an April 27, 2011 letter from BC Hydro to 

BRFN. This letter refuses the request for a cumulative assessment, despite the 

importance placed upon it by BRFN, stating:  

 

 “As part of the DCAT Project, an assessment of the future needs for 

transmission lines in this area was undertaken. However, exhaustive 

assessments of the cumulative impacts of resource development in the 

area over the past 100 years; and future forestry, mining; pipeline and 
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road development in the area are beyond the scope of the DCAT 

Project.” 

WMFN refers BC Hydro to its IR  2.5.3 and the following BC Hydro submissions, 

to consider when reviewing this IR: 

(1) Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 

(2) BC Hydro’s response to WMFN IR 1.6.1 

2.17.1 In BC Hydro’s opinion, is the only possible meaningful assessment of cumulative 

effects an “exhaustive assessment of the cumulative impacts of resource 

development in the area over the past 100 years”? If not, what would be a 

reasonable level of cumulative effects assessment, given First Nations’ concerns 

about past, present and potential future reductions in the available land base 

for meaningful practice of Aboriginal or treaty rights? 

2.17.2  Why does BC Hydro feel that any development induced in whole or in part by 

the availability of “reasonably priced electricity” provided by DCAT is beyond 

the scope of this assessment and not the responsibility of BC Hydro to consider 

in a cumulative effects assessment of the Project? Was WMFN involved in 

determining the scope of assessment? If so, how?  

 

2.18 Continued Consultation  
BCUC IR 1.13.4.1 asks BC Hydro about whether, how and when any First 

Nations will have further opportunity for input into the routing of the 

transmission line, and how input will be incorporated.  

2.18.1  If potential adverse impacts were identified by a WMFN TUS or related 

assessment study, how would these impacts be incorporated into the decision 

on whether to approve the transmission line, and then into the route and 

construction as well as in the future monitoring and follow-up activities? BC 

Hydro has stated that “minor” route changes would be possible, but what if a 

greater deviation is called for by WMFN, and is required to mitigate adverse 

impacts identified by the study? 

2.18.2 If approval from BCUC is given, what assurances can BC Hydro provide WMFN 

that BC Hydro will consult adequately, and that further input into the 

transmission line route will be considered and dealt with appropriately?   

2.18.3  If approval is granted, what recourse does WMFN have in the future if they feel 

BC Hydro is failing to engage in meaningful ongoing consultation, or they feel 

BC Hydro is not taking appropriate steps to accommodate/mitigate their 

concerns? 
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2.19 BC Hydro Assessment of Project Cost Risks 
In its response to BCUC IR 1.15.1, BC Hydro states that cost risks, in 

particular schedule delays, due to First Nations issues are low.  

2.19.1   If it is determined that additional information is required because one or more 

of the following deficiencies are determined by BCUC, how would this alter BC 

Hydro’s “risk assessment” related to project delays and associated costs: 

 The need for meaningful cumulative effects assessment in relation to the 
practice of Treaty 8 rights 

 The need for full disclosure and review of First Nations consultation 
documentation 

 The need for a WMFN and the lack of adequate evidence for the BCUC to 
make an informed decision and meet its constitutional duty to consider 
the adequacy of BC Hydro’s consultation, and Project’s impact on 
Aboriginal or treaty rights, as stated in the First Nations Information 
Filing Guidelines for Crown Utilities, Carrier Sekani Tribal Council v. 
British Columbia (Utilities Commission) 2009 BCCA 67, and Kwikwetlem 
First Nation v. British Columbia (Utilities Commission) 2009 BCCA 
68.Inadequate scope of assessment in the EOA, including lack of 
adequate provision of information about wildlife 
 

2.19.2 How can the prediction of this “risk assessment” of a low probability of time 

delays be reconciled with the fact that the assessment study WMFN seeks and 

upon which hinges any meaningful input by the WMFN, has yet to be 

commenced, and the form of the study is still in contention? 

 

2.20 WMFN Involvement in Environmental Management 

Planning 
BC Hydro’s response to WMFN’S IR 1.17.2 states that the WMFN will receive 

draft copies of the Environmental Management Plan (EMP) for review and 

comment, and singles out the WMFN as receiving some form of preferential 

treatment – “BC Hydro has made an effort to provide WMFN with an 

opportunity for early input into initial drafting of the EMP”.   

2.20.1 Does the “effort to provide WMFN with an opportunity for early input 
into initial drafting of the EMP” refer to the September 8, 2011 letter and 
the deadlines imposed therein?  

 
2.20.2 No mention is made of capacity funding for First Nations in the response 

to WMFN IR 1.17.2. Will BC Hydro provide adequate assistance or 
capacity funding to WMFN in order to allow it to meaningfully participate 
in the drafting, design, and technical review of the EMP? 
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2.20.3 Will input from WMFN on the EMP be sought in time to allow for 
meaningful consideration of WMFN comment prior to final submissions 
to the BCUC on DCAT? If not, what assurances can be provided that 
WMFN will have meaningful input? 

  



SCHEDULE "A" 
October 14, 2010 

Chief and Council 
West Moberly First Nations 
Post Office Box 90 
Moberly Lake, British Columbia 
VOC lXO 

Dear Chief and Council: 

Wendy Aasen 
9623 !loth Ave. 

Edmonton, Alberta 
T5H IH6 

I wllte this letter in response to West Moberly First Nations' (WMFN) Land Use Manager 
(LUM), BlUce Muir's, request for an outline of a community-based study relating to BC Hydro's 
potential development of the proposed Dawson-to-Chetwynd Transmission Line (the "proposed 
Transmission Line") through your telTitory. 

In preparing this outline, I have reviewed the infolTllation for the proposed Transmission Line 
that is available on BC Hydro website as wen as BC Hydro's draft Traditional Use Study -
Tems of Reference and I have also been informed of BC Hydro's proposed tmelines for the 
study to be completed. Based on my experience, the study proposed by BC Hydro is 
scientifically and cultural inappropriate. As such, in what follows I provide a general outline of a 
study and a draft budget that I would recommend as an appropriate response to the nature and 
scope of the proposed Transmission Line. 

As any community-based social researcher is aware, the first step in any study is infonnation and 
data coneclion (documentation) and, obviously, for any tlUe community study, Elders and active 
land users must be heavily involved in all stages. 

A study on the proposed Transmission Line ought to include a variety of methodologies, 
including: Elder/Active land user interviews, community workshops (e.g. land user circles), and 
fieldwork (site-based visits by vehicle andlor camps including a complete examination of the 
route of the proposed development), as well as mapping (e.g. user mapping exercise, GIS 
analysis). Any land base that might be affected by a development should be viewed at various 
times of the year because, as you are aware, this preferred method allows Elders to use specific 
knowledge related to the interconnected systems operating in the environment and juxtapose that 
knowledge to the proposed development. 

After the knowledge is documented, transcription and data analysis must occur. Report writi'ng, a 
third phase in any research, is best left to a well trained professional who can translate project 
results into a framework understandable to those who come with scientific point of view. The 
usual amount budgeted for a reasonably in-depth study of a smaller project, such as the one 
being proposed by BC Hydro, ranges from approximately $80,000.00 to $175,000.00 for a 
community the size ofWMFN. 
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Although a year long study is more appropriate with respect to socio-scientific validity and likely 
community standards, I understand that may not possible due to potential times of the process 
BC Hydro wishes to follow (pers. COmlU., LUM). Given this potential tradeoff therefore, the 
research I am suggesting, if adequately funded, can likely be completed in 6 months during the 
later part of the fall dry-meat hunting season and early and mid-winter trapping season (October 
to January). If started in October, the entire project could be completed with write up by roughly 
March or April of2011. 

The following provides a brief outline of the research that could be done to equip your Nation 
with meaningful documented infonnation related to a proposed Transmission Line. To be tlUly 
cOllUuunity-based, the input of the community is required even in this initial project design stage. 

Components and Objectives ofWMFN's Study of the Proposed Transmission Line 

The objectives of a WMFN study should be to document and analyze information from 
cOmluunity members related to the development of the proposed Transmission Line. The 
following are some goals and objectives relevant to such a study. 

1. Adhere to WMFN's Custom Code a/Governance]; 
2. Uphold Treaty No.8 and the accompanying documents, including the spirit and intent; 
3. To retrieve existing info.l;mation on the area of the proposed transmission line 

development; . 
4. To document the different species of plants and animals found in area of the proposed 

transmission line development; 
5. To collect and document knowledge on WMFN's past, present and potential future use of 

that area; .. 
6. To document present envirorunental conditions that may be positively or negatively 

affected if the development were to proceed; 
7. To document general and site specific infonnation related to the proposed Transmission 

Line that could, if appropriate, be mapped; and, 
8. To produce a final repOlt (the "Report") that could lead to meaningful communication 

between WMFN and BC Hydro. 

The proposed study could/should draw on information from five sources: 

A. Existing sources of information (literature); 
B. Individual interviews with Elders and active land users; 
C. COmlnunity workshops . 
D. Field study of the area where the development is proposed to occur; and, 
E. Mapping. 

I What makes WMFN different from other First Nations In northeast British Columbia is the manner in 
which the Nation is govellled. WMFN follows a Clls/om Code of Governance (the "Codo"), whereas other First 
Nations by and large adhere to the structure of Indian and Northern Affairs Canada. The Code has requirements that 
are both procedural Hnd substantlve in nature. There are four families within the Nation, all of whom must equally 
participate in the process and their concerns be treated as p.rt ofWMFN's collective voice. This translates into, for 
example, an equal amount of members from o.ch family being interviewed (pers. eomm., LUM). 
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A. Documents Research 

A researcher should review existing studies produced by/for the company (and studies produced 
by others) that might inform WMFN's study. 

B. The Oral Interview Component (Individual) 

In order to create a baseline study of WMFN's use (and potential future use) of the area and 
potential concerns related to the development of the proposed Transmission Line, the study must 
precede using community consultants. The baseline study should rely on men and women who 
participate and are knowledgeable in, for example, trapping, hunting, gathering and plant 
haJvesting with special reference the area in and around where the proposed Transmission Line 
may be located. 

Representatives from each of the four major families should be interviewed. Two different 
methods are proposed: (1) individual interviews (and perhaps small focus groups), and (2) map 
interviews. 

C. Elder/Community Worl,shops 

InfOimation should also be obtained through workshop (community meeting or focus group) 
discussions. These gathering w,ill maximize community input into scoping out the issues, will 
increase awareness of the research and methods, and will allow for community direction into the 
process and content of the study. At the heart ofa Community Study are people: their social and 
economic concerns, their perceptions of risk and health, their reconunendation for management 
and mitigation, and their integrated knowledge about cause and effect. 

D. Field Component 

Members of the Nation should be directly involved with environmental and biophysical field 
studies; I recommend that four youth members (or active land users), one from each family, 
participate in field component of the study. By accompanying knowledgeable harvesters on the 
land information can be recorded by video or digitally taped. Transcriptions and indexes should 
be produced from these recordings. 

This proposal allows for 8 Elders to be on the land for four day trips (or for the study to be 
conducted from camps). As part of the Community Study, this opportunity will allow WMFN to 
document existing conditions on the landscape and along the proposed transmission line route, 
and to collect and document all forms of data related to the use of the landscape, conditions of 
habitat, and so forth. 

Portions of the information should be transcribed, passed to the GIS team for mapping, and then 
archived. In the case of some land based observations, information could be recorded by the 
WMFN field teams with the use of GPS technology. 

D. TUS Mapping 

With the application of GIS technology, traditional and contemporary land use information 
should/could be mapped. Where practical, this could inclUde site specific information, however, 

3 
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Elders' and other harvesters use broad areas (not specific sites) and the GIS methodology should 
reflect this. A comprehensive plan for GIS mapping ought to be established before the actual 
commencement of the research. Map interviews could be conducted by one person specifically 
trained in the methodology. Map Interviews should be recorded for cases where there is the need 
for infOlmation clarification or review. Given the direction of the United Nation pertaining to 
indigenous knowledge, which has recognized what I consider appropriate practices in my 
discipline, all of this information would be used and protected at the discretion ofthe individual 
and Nation because of its proprietary nature. 

STAGES OF RESEARCH AND RESEARCH SCHEDULE 

At least 6 months will be needed to complete the WMFN Community Study. While the study 
will be limited by budget and time constraints a general schedule follows to show how a study 
could unfold. After the schedule there is a summary of how such a project could be managed and 
staffed and a budget. 

Proposed Schedule 

October - November 

• Existing Literature Rev~e.w; 
• Setting information flow systems; 
• Purchasing equipment; " 
• Hiring and training; " 
• ElderlLand User Workshop #1; 
• Field Study #1; 
• Individual Interviews (starts and continues until January/FebrualY); 
• Map interviews (stalts and continues until the end of January); 
• Interview Indexing and transcription (starts and continues until the end FebruarylMarch); 

and, 
• GIS Mapping starts (and continues until the end of February). 

November - December (perhaps JanllarylFebmmy) 

• Field Study #2; and, 
• Field Study # 3. 

December - January (perhaps JallllarylFebmary) 

• Field Study #4; 
• ElderlLand User Workshop #2; 
• Acetate mapping/GIS Mapping continues; 
• Elder and land usel'S interviews complete; and, 
• Field studies complete. 

Jam/my - Febrllary (perhaps March) 

• Completion of research; and, 
• Completion of transcribing and archiving and mapping. 
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Febmmy - March (perhaps Apr/l) 

• Analysis of results; 
• Report writing; 
• Conununity review; and, 
• Dissemination of results. 

Please note that the above is an example of a potential schedule. It is my understanding that 
WMFN is closed for much of December and some of January, which is why I've included 
"perhaps" and additional months in the example of an outline. Other conununity matters may 
influence the schedule as well. It is also important for the parties to take into account other 
works, such as additional consultation processes and assessments, maybe occurring concurrently 
and wi11likely influence the Community Study, and vice versa. So the schedule would have to 
be adjusted accordingly and be revisited throughout the study when necessary. Clearly, the 
initial timeline would have to be designed and then agreed to by WMFN and BC Hydro prior to 
the study statting. 

PROJECT MANAGEMENT;'ORGANIZATION, AND STAFFING 

The following is a list of project personnel that are proposed for use in the WMFN Conununity 
Study, including both full-time ,and part-time positions: 

Project Coordillator/Admillistrator 

• Project manager (from inside the conununity) who would be responsible for keeping 
activities on schedule and within budget. 

Trallscrlber 

• The pUlpose of this posi.~on is for reviewing, transcribing, duplicating, and archiving and 
filing audio and video/digital material and notes from individual interviews, field studies, 
and workshops, He/she will assist other duties as assigned by the Project Coordinator. 

Comlllullity Illterviewers -',. 
I 

• Individual (and perhaps small groups) interviews will be conducted, when possible, by a 
family member or another person that is well-known by the Elder andlor Land User. 
Recommended are at least 4 interviewers who would conduct (for budgeting factors only) 
a minimum of 6 interviewees within each family. 

Trallsiatol'/lllterpreter 

• The budget will need to 'allow for a translator(s) andlor interpreter(s) fol' each interview. 
It is impoltant based on time lines to have an English translation recorded as part of the 
interview for subsequent transcription. Also, the individual(s) will provide translation 
when the Elders speak punne-za or Cree at the workshops, 
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Workshop Facilitator 

• He 01' she will be responsible for organizing and facilitating the two ElderlLand User 
workshops. 

Eiders, Active Land Users, COII/III/mity II/embers (Workshops) 

• The budget needs to allow for the propel' inclusion of the community and its four 
families; for example, a minimum of 24 individuals consisting of Elders, land user and 
community participants to attend two workshops. 

Researcher/Consultant 

• He or she will gather material and biophysical studies and review them. It is my 
understanding that this role is referred to as a "Third Party Reviewer" by WMFN. While 
the budget for this process is separate from that of the Community Study, the information 
feeds into the overall process. The specific amount for the Third Party Reviewer ranges 
and is best detel'1l1ined on a case-by-case basis between the parties. 

Field Researchers 

• Four people will be selected to drive, participate in, and document the ElderslLand Users 
while in the field. 

Camera and Video teclmician(s) 

• This individual would be responsible for recording WMFN infol'1l1ation and observations 
while in the field and at the Elder Community/Member workshops (for downloading it, 
and burning it to disc if that is the format chosen). 

GIS Technicial//Map Interviewer 

• A GIS technician will be responsible for establishing the parameters and specifications 
for TUS mapping, and for ensuring that information is digitized. He/she will also assist 
the Project Coordinator with the use of GIS technology and with map interpretation. 

COl/sultallt 

• The role of the consultant will be to train interviewers (where that training is necessary). 
The training will involve imparting the importance of standardization in research 
methods and developing survey instruments. The consultant will be responsible for 
producing the final project repOlt. 

In thinking about the design of this project, collaboration and a conununity-based approach is 
key. An interview project, site visits, community workshops, and existing literature review, with 
a mapping component, will collect the information Important to the consideration of the 
proposed Transmission Line that is proposed to bo constructed through WMFN's territory. 
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WMFN is capable of conducting the study themselves (with minimal assistance), using 
traditional ways and methods, and eloquently conununicating that infonnation. However, it is 
only after a Community Study is conducted and baseline information collected that WMFN can 
demonstrate (on paper and by map) any concerns that the leadership, elders, and active land 
users may have related to that proposed development. 

Please note that my conunents and recolmnendations are based largely on experience and a brief 
conversation with your LUM, rather than specific direction from Chief & Council and/or Elders. 
In view ofthat, and in the case that the Nation (or perhaps BC Hydro) would like a more detailed 
proposal for the study and third party review, I would reconunend that you request $15,000 in 
seed funding from BC Hydro to prepare a more comprehensive proposal. Such funding could be 
used to cover costs relating to proposal development and costs associated with travelling to the 
community in order to meeting with Chief & Conncil and conununity members such as Elders. 
Such an approach is likely to produce a more culturally appropriate and sound study and review 
of the proposed Transmission Line. 

The general outline of the cOlmnunity-based approach that I have provided is based on over 20 
years of directly working with First Nations in the sub-arctic, and as an Adjunct 
ProfessorlLecturer in the First Nations studies program at the University of NOlthern British 
Columbia, a position held from 2000 to present. 

Please let me lmow if you have any questions. I look forward to hearing from you. 

Sincerely, 

Wendy Aasen 

PC: Bruce Muir, Land Use Manger, West Moberly First Nations 
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Many view natural gas as a transitional fuel, allowing continued dependence on 
fossil fuels yet reducing greenhouse gas (GHG) emissions compared to oil or coal 
over coming decades (Pacala and Socolow 2004). Development of "unconventional" 
gas dispersed in shale is part of this vision, as the potential resource may be large, and 
in many regions conventional reserves are becoming depleted (Wood et al. 2011). 
Domestic production in the U.S. was predominantly from conventional reservoirs 
through the 1990s, but by 2009 U.S. unconventional production exceeded that of 
conventional gas. The Department of Energy predicts that by 2035 total domestic 
production will grow by 20%, with unconventional gas providing 75% of the total 
(EIA 201Oa). The greatest growth is predicted for shale gas, increasing from 16% of 
total production in 2009 to an expected 45% in 2035. 

Although natural gas is promoted as a bridge fuel over the coming few decades, 
in part because of its presumed benefit for global warming compared to other fossil 
fuels, very little is known about the GHG footprint of unconventional gas. Here, we 
define the GHG footprint as the total GHG emissions from developing and using the 
gas, expressed as equivalents of carbon dioxide, per unit of energy obtained during 
combustion. The GHG footprint of shale gas has received little study or scrutiny, 
although many have voiced concern. The National Research Council (2009) noted 
emissions from shale-gas extraction may be greater than from conventional gas. The 
Council of Scientific Society Presidents (2010) wrote to President Obama, warning 
that some potential energy bridges such as shale gas have received insufficient analy
sis and may aggravate rather than mitigate global warming. And in late 2010, the U.S. 
Environmental Protection Agency issued a report concluding that fugitive emissions 
of methane from unconventional gas may be far greater than for conventional gas 
(EPA 2010). 

Fugitive emissions of methane are of particular concern. Methane is the major 
component of natural gas and a powerful greenhouse gas. As such, small leakages are 
important. Recent modeling indicates methane has an even greater global warming 
potential than previously believed, when the indirect effects of methane on at
mospheric aerosols are considered (Shindell et al. 2009). The global methane budget 
is poorly constrained, with multiple sources and sinks all having large uncertainties. 
The radiocarbon content of atmospheric methane suggests fossil fuels may be a far 
larger source of atmospheric methane than generally thought (Lassey et al. 2007). 

The GHG footprint of shale gas consists of the direct emissions of CO, from end
use consumption, indirect emissions of CO2 from fossil fuels used to extract, develop, 
and transport the gas, and methane fugitive emissions and venting. Despite the high 
level of industrial activity involved in developing shale gas, the indirect emissions 
of CO, are relatively small compared to those from the direct combustion of the 
fuel: 1 to 1.5 g C MJ-1 (Santoro et al. 2011) vs 15 g C MJ-1 for direct emissions 
(Hay hoe et al. 2002). Indirect emissions from shale gas are estimated to be only 
0.04 to 0.45 g C MJ-1 greater than those for conventional gas (Wood et al. 2011). 
Thus, for both conventional and shale gas, the GHG footprint is dominated by the 
direct CO2 emissions and fugitive methane emissions. Here we present estimates for 
methane emissions as contributors to the GHG footprint of shale gas compared to 
conventional gas. 

Our analysis uses the most recently available data, relying particularly on a 
technical background document on GHG emissions from the oil and gas industry 
(EPA 2010) and materials discussed in that report, and a report on natural gas 
losses on federal lands from the General Accountability Office (GAO 2010). The 
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EPA (2010) report is the first update on emission factors by the agency since 
1996 (Harrison et al. 1996). The earlier report served as the basis for the national 
GHG inventory for the past decade. However, that study was not based on random 
sampling or a comprehensive assessment of actual industry practices, but rather only 
analyzed facilities of companies that voluntarily participated (Kirchgessner et al. 
1997). The new EPA (2010) report notes that the 1996 "study was conducted at 
a time when methane emissions were not a significant concern in the discussion 
about GHG emissions" and that emission factors from the 1996 report "are outdated 
and potentially understated for some emissions sources." Indeed, emission factors 
presented in EPA (2010) are much higher, by orders of magnitude for some sources. 

1 Fugitive methane emissions during well completion 

Shale gas is extracted by high-volume hydraulic fracturing. Large volumes of water 
are forced under pressure into the shale to fracture and re-fracture the rock to 
boost gas flow. A significant amount of this water returns to the surface as flow
back within the first few days to weeks after injection and is accompanied by large 
quantities of methane (EPA 2010). The amount of methane is far more than could 
be dissolved in the flow-back fluids, reflecting a mixture of fracture-return fluids 
and methane gas. We have compiled data from 2 shale gas formations and 3 tight
sand gas formations in the U.S. Between 0.6% and 3.2% of the life-time production 
of gas from wells is emitted as methane during the flow-back period (Table 1). 
We include tight-sand formations since flow-back emissions and the patterns of gas 
production over time are similar to those for shale (EPA 2010). Note that the rate of 
methane emitted during flow-back (column B in Table 1) correlates well to the initial 
production rate for the well following completion (column C in Table 1). Although 
the data are limited, the variation across the basins seems reasonable: the highest 
methane emissions during flow-back were in the Haynesville, where initial pressures 
and initial production were very high, and the lowest emissions were in the Uinta, 
where the flow-back period was the shortest and initial production following well 
completion was low. However, we note that the data used in Table 1 are not well 
documented, with many values based on PowerPoint slides from EPA-sponsored 
workshops. For this paper, we therefore choose to represent gas losses from flow
back fluids as the mean value from Table 1: 1.6%. 

More methane is emitted during "drill-out," the stage in developing unconven
tional gas in which the plugs set to separate fracturing stages are drilled out to release 
gas for production. EPA (2007) estimates drill-out emissions at 142 x 10' to 425 X 

10' m' per well. Using the mean drill-out emissions estimate of 280 x 10' m' (EPA 
2007) and the mean life-time gas production for the 5 formations in Table 1 (85 x 
106 m'), we estimate that 0.33% of the total life-time production of wells is emitted as 
methane during the drill-out stage. If we instead use the average life-time production 
for a larger set of data on 12 formations (Wood et al. 2011), 45 x 106 m', we estimate a 
percentage emission of 0.62%. More effort is needed to determine drill-out emissions 
on individual formation. Meanwhile, in this paper we use the conservative estimate 
of 0.33% for drill-out emissions. 

Combining losses associated with flow-back fluids (1.6%) and drill out (0.33%), 
we estimate that 1.9% of the total production of gas from an unconventional shale-gas 
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Table 1 Methane emissions during the flow-back period following bydraulic fracturing. initial gas production rates following well completion, life-time gas 
production of wells, and the methane emitted during flow-back expressed as a percentage of the life-time production for five unconventional wells in the United 
States 

(A) Methane emitted (B) Methane emitted per (C) Initial gas production (D) Life-time (E) Methane emitted 
during flow-back day during flow-back at well completion production of during flow-back as % 
(10' m')' (1Q3 m' day-l)b (103 m3 day-J)C well (106 m3)d of life-time productione 

Haynesville (Louisiana, shale) 6.800 680 640 210 3.2 
Barnett (Texas, shale) 370 41 37 35 1.1 
Piceance (Colorado, tight sand) 710 79 57 55 13 
Uinta (Utah. tight sand) 255 51 42 40 0.6 
Den-Jules (Colorado, tight sand) 140 12 11 ? ? 

Flow-back is the return of hydraulic fracturing fluids to the surface immediately after fracturing and before well completion. For these wells, the flow~back period 
ranged from 5 to 12 days 

aHaynesville: average from Eckhardt et a1 (2009); Piceance: EPA (2007); Barnett: EPA (2004); Uinta: Samuels (2010); Denver-Julesburg: Bracken (2008) 

bCalculated by dividing the total methane emitted during flow-back (COlumn A) by the duration of flow-back. F1ow~back durations were 9 days for Barnett (EPA 
2004),8 days for Piceance (EPA 2007), 5 days for Uinta (Samuels 2010), and 12 days for Denver-Julesburg (Bracken 2008); median value of 10 days for flow-back 
was assumed for Haynesville 

CHaynesville: http://shale. typepad .comlhaynesvilleshale/2009 107 1 chesapeake-energy-haynesville-shale-declin e-curve.htmI117 12011 and http://oilshalegas.com/ 
haynesvilleshalestocks.html; Barnett: http://oilshalegas.comlbarnettshale.html; Piceance: Kruuskraa (2004) and Henke (2010); Uinta: http;llwww.epmag.com! 
archives/newsComments/6242.htm; Denver~Julesburg: http://www.businesswire.com!news/home!20100924005169/enlSynergy-Resources-Corporation-Reports
Initial-Production-Rates 

dBased on averages for these basins. Haynesville: http://shale.typepad.comlhaynesvilleshale/decline-curve/); Barnett: http://www.aapg.orglexplorer/2002l07jull 
barnetcshale.cfm and Wood et al. (2011); Piceance: Kruuskraa (2004); Uinta: http://www.epmag.comJarchives/newsCommentsl6242.htm 

CCalculated by dividing column (A) by column (D) 
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Table 2 Fugitive methane emissions associated with development of natural gas from conventional 
wells and from shale formations (expressed as the percentage of methane produced over the lifecycle 
ofa well) 

Emissions during well completion 
Routine venting and equipment leaks at well site 
Emissions during liquid unloading 
Emissions during gas processing 
Emissions during transport, storage, and distribution 

Total emissions 

Conventional gas 

0.01% 
0.3 to 1.9% 
o to 0.26% 
o to 0.19% 
1.4 to 3.6% 

1.7 to 6.0% 

See text for derivation of estimates and supporting information 

Shale gas 

1.9% 
0.3 to 1.9% 
o to 0.26% 
o to 0.19% 
1.4 to 3.6% 

3.6 to 7.9% 

well is emitted as methane during well completion (Table 2). Again, this estimate is 
uncertain but conservative. 

Emissions are far lower for conventional natural gas wells during completion, 
since conventional wells have no flow-back and no drill out. An average of 1.04 x 
10' m' of methane is released per well completed for conventional gas (EPA 2010), 
corresponding to 1.32 x 10' m' natural gas (assuming 78.8% methane content of 
the gas). In 2007,19,819 conventional wells were completed in the US (EPA 2010), 
so we estimate a total national emission of 26 x 106 m' natural gas. The total 
national production of onshore conventional gas in 2007 was 384 x 10' m' (EIA 
201Ob). Therefore, we estimate the average fugitive emissions at well completion for 
conventional gas as 0.01 % of the life-time production of a well (Table 2), three orders 
of magnitude less than for shale gas. 

2 Routine venting and equipment leaks 

After completion, some fugitive emissions continue at the well site over its lifetime. 
A typical well has 55 to 150 connections to equipment such as heaters, meters, dehy
drators, compressors, and vapor-recovery apparatus. Many of these potentially leak, 
and many pressure relief valves are designed to purposefully vent gas. Emissions 
from pneumatic pumps and dehydrators are a major part of the leakage (GAO 2010). 
Once a well is completed and connected to a pipeline, the same technologies are used 
for both conventional and shale gas; we assume that these post-completion fugitive 
emissions are the same for shale and conventional gas. GAO (2010) concluded that 
0.3% to 1.9% of the life-time production of a well is lost due to routine venting and 
equipment leaks (Table 2). Previous studies have estimated routine well-site fugitive 
emissions as approximately 0.5% or less (Hayhoe et a1. 2002; Armendariz 2009) and 
0.95% (Shires et a1. 2009). Note that none of these estimates include accidents or 
emergency vents. Data on emissions during emergencies are not available and have 
never, as far as we can determine, been used in any estimate of emissions from 
natural gas production. Thus, our estimate of 0.3% to 1.9% leakage is conservative. 
As we discuss below, the 0.3% reflects use of best available technology. 

Additional venting occurs during "liquid unloading." Conventional wells fre
quently require multiple liquid-unloading events as they mature to mitigate water 
intrusion as reservoir pressure drops. Though not as common, some unconventional 
wells may also require unloading. Empirical data from 4 gas basins indicate that 0.02 
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to 0.26% of total life-time production of a well is vented as methane during liquid 
unloading (GAO 2010). Since not all wells require unloading, we set the range at 0 
to 0.26% (Table 2). 

3 Processing losses 

Some natural gas, whether conventional or from shale, is of sufficient quality to be 
"pipeline ready" without further processing. Other gas contains sufficient amounts of 
heavy hydrocarbons and impurities such as sulfur gases to require removal through 
processing before the gas is piped. Note that the quality of gas can vary even within a 
formation. For example, gas from the Marcellus shale in northeastern Pennsylvania 
needs little or no processing, while gas from southwestern Pennsylvania must be 
processed (NYDEC 2009). Some methane is emitted during this processing. The 
default EPA facility-level fugitive emission factor for gas processing indicates a loss 
of 0.19% of production (Shires et al. 2009). We therefore give a range of 0% (i.e. no 
processing, for wells that produce "pipeline ready" gas) to 0.19% of gas produced as 
our estimate of processing losses (Table 2). Actual measurements of processing plant 
emissions in Canada showed fourfold greater leakage than standard emission factors 
of the sort used by Shires et al. (2009) would indicate (Chambers 2004), so again, our 
estimates are very conservative. 

4 Transport, storage, and distribution losses 

Further fugitive emissions occur during transport, storage, and distribution of natural 
gas. Direct measurements of leakage from transmission are limited, but two studies 
give similar leakage rates in both the U.S. (as part of the 1996 EPA emission factor 
study; mean value of 0.53%; Harrison et al. 1996; Kirchgessner et al. 1997) and in 
Russia (0.7% mean estimate, with a range of 0.4% to 1.6%; Lelieveld et al. 2005). 
Direct estimates of distribution losses are even more limited, but the 1996 EPA 
study estimates losses at 0.35% of production (Harrison et aJ. 1996; Kirchgessner 
et aJ. 1997). Lelieveld et al. (2005) used the 1996 emission factors for natural gas 
storage and distribution together with their transmission estimates to suggest an 
overall average loss rate ofl.4% (range of 1.0% to 2.5%). We use this 1.4% leakage 
as the likely lower limit (Table 2). As noted above, the EPA 1996 emission estimates 
are based on limited data, and Revkin and Krauss (2009) reported "government 
scientists and industry officials caution that the real figure is almost certainly higher." 
Furthermore, the IPCC (2007) cautions that these "bottom-up" approaches for 
methane inventories often underestimate fluxes. 

Another way to estimate pipeline leakage is to examine "lost and unaccounted for 
gas," e.g. the difference between the measured volume of gas at the wellhead and that 
actually purchased and used by consumers. At the global scale, this method has esti
mated pipeline leakage at 2.5% to 10% (Crutzen 1987; Cicerone and Oremland 1988; 
Hayhoe et al. 2002), although the higher value reflects poorly maintained pipelines in 
Russia during the Soviet collapse, and leakages in Russia are now far less (Lelieveld 
et al. 2005; Reshetnikov et al. 2000). Kirchgessner et al. (1997) argue against this 
approach, stating it is "subject to numerous errors including gas theft, variations in 
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temperature and pressure, billing cycle differences, and meter inaccuracies." With 
the exception of theft, however, errors should be randomly distributed and should 
not bias the leakage estimate high or low. Few recent data on lost and unaccounted 
gas are publicly available, but statewide data for Texas averaged 2.3% in 2000 and 
4.9% in 2007 (Percival 2010). In 2007, the State of Texas passed new legislation to 
regulate lost and unaccounted for gas; the legislation originally proposed a 5% hard 
cap which was dropped in the face of industry opposition (Liu 2008; Percival 2010). 
We take the mean of the 2000 and 2007 Texas data for missing and unaccounted gas 
(3.6%) as the upper limit of downstream losses (Table 2), assuming that the higher 
value for 2007 and lower value for 2000 may potentially reflect random variation in 
billing cycle differences. We believe this is a conservative upper limit, particularly 
given the industry resistance to a 5% hard cap. 

Our conservative estimate of 1.4 % to 3.6% leakage of gas during transmission, 
storage, and distribution is remarkably similar to the 2.5% "best estimate" used by 
Hayhoe et al. (2002). They considered the possible range as 0.2% and 10%. 

5 Contribution of methane emissions to the GHG footprints 
of shale gas and conventional gas 

Summing all estimated losses, we calculate that during the life cycle of an average 
shale-gas well, 3.6 to 7.9% of the total production of the well is emitted to the 
atmosphere as methane (Table 2). This is at least 30% more and perhaps more 
than twice as great as the life-cycle methane emissions we estimate for conventional 
gas, 1.7% to 6%. Methane is a far more potent GHG than is CO" but methane 
also has a tenfold shorter residence time in the atmosphere, so its effect on global 
warming attenuates more rapidly (IPCC 2007). Consequently, to compare the global 
warming potential of methane and CO, requires a specific time horizon. We follow 
Lelieveld et al. (2005) and present analyses for both 20-year and 100-year time 
horizons. Though the 100-year horizon is commonly used, we agree with Nisbet et al. 
(2000) that the 20-year horizon is critical, given the need to reduce global warming 
in coming decades (IPCC 2007). We use recently modeled values for the global 
warming potential of methane compared to CO,: 105 and 33 on a mass-to-mass basis 
for 20 and 100 years, respectively, with an uncertainty of plus or minus 23% (Shindell 
et al. 2009). These are somewhat higher than those presented in the 4th assessment 
report of the IPCC (2007), but better account for the interaction of methane with 
aerosols. Note that carbon-trading markets use a lower global-warming potential 
yet of only 21 on the 100-year horizon, but this is based on the 2nd IPCC (1995) 
assessment, which is clearly out of date on this topic. See Electronic Supplemental 
Materials for the methodology for calculating the effect of methane on GHG in terms 
of CO, equivalents. 

Methane dominates the GHG footprint for shale gas on the 20-year time horizon, 
contributing 1.4- to 3-times more than does direct CO, emission (Fig. 1a). At this 
time scale, the GHG footprint for shale gas is 22% to 43% greater than that for 
conventional gas. When viewed at a time 100 years after the emissions, methane 
emissions still contribute significantly to the GHG footprints, but the effect is 
diminished by the relatively short residence time of methane in the atmosphere. On 
this time frame, the GHG footprint for shale gas is 14% to 19% greater than that for 
conventional gas (Fig.1b). 
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Fig. 1 Comparison of greenhouse gas emissions· from shale gas with low and high estimates of 
fugitive methane emissions, conventional natural gas with low and high estimates offugitive methane 
emissions, surface-mined coal, deep-mined coal, and diesel oil. a is for a 20-year time horizon, and 
b is for a tOO-year time horizon. Estimates include direct emissions of C02 during combustion (blue 
bars), indirect emissions of C02 necessary to develop and use the energy source (red bars), and 
fugitive emissions of methane, converted to equivalent value of C02 as described in the text (pink 
bars). Emissions are normalized to the quantity of energy released at the time of combustion. The 
conversion of methane to C02 equivalents is based on global warming potentials from Shindell et al. 
(2009) that include both direct and indirect influences of methane on aerosols. Mean values from 
Shindell et a!. (2009) are used here. Shindell et al. (2009) present an uncertainty in these mean values 
of plus or minus 23%, which is not included in this figure 
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6 Shale gas versus other fossil fuels 

Considering the 20-year horizon, the GHG footprint for shale gas is at least 20% 
greater than and perhaps more than twice as great as that for coal when expressed per 
quantity of energy available during combustion (Fig. 1a; see Electronic Supplemental 
Materials for derivation of the estimates for diesel oil and coal). Over the 100-year 
frame, the GHG footprint is comparable to that for coal: the low-end shale-gas 
emissions are 18% lower than deep-mined coal, and the high-end shale-gas emissions 
are 15% greater than surface-mined coal emissions (Fig.1b). For the 20 year horizon, 
the GHG footprint of shale gas is at least 50% greater than for oil, and perhaps 2.5-
times greater. At the 100-year time scale, the footprint for shale gas is similar to or 
35% greater than for oil. 

We know of no other estimates for the GHG footprint of shale gas in the peer
reviewed literature. However, we can compare our estimates for conventional gas 
with three previous peer-reviewed studies on the OHO emissions of conventional 
natural gas and coal: Hayhoe et al. (2002), Lelieveld et al. (2005), and Jamarillo et al. 
(2007). All concluded that GHG emissions for conventional gas are less than for 
coal, when considering the contribution of methane over 100 years. In contrast, our 
analysis indicates that conventional gas has little or no advantage over coal even 
over the 100-year time period (Fig. 1b). Our estimates for conventional-gas methane 
emissions are in the range of those in Hayhoe et al. (2002) but are higher than those 
in Lelieveld et al. (2005) and Jamarillo et al. (2007) who used 1996 EPA emission 
factors now known to be too low (EPA 2010). To evaluate the effect of methane, all 
three of these studies also used global warming potentials now believed to be too low 
(Shindell et al. 2009). Still, Hayhoe et al. (2002) concluded that under many of the 
scenarios evaluated, a switch from coal to conventional natural gas could aggravate 
global warming on time scales of up to several decades. Even with the lower global 
warming potential value, Lelieveld et al. (2005) concluded that natural gas has a 
greater GHG footprint than oil if methane emissions exceeded 3.1 % and worse than 
coal if the emissions exceeded 5.6% on the 20-year time scale. They used a methane 
global warming potential value for methane from IPCC (1995) that is only 57% of 
the new value from Shindell et al. (2009), suggesting that in fact methane emissions 
of only 2% to 3% make the GHG footprint of conventional gas worse than oil and 
coal. Our estimates for fugitive shale-gas emissions are 3.6 to 7.9%. 

Our analysis does not consider the efficiency of final use. If fuels are used to 
generate electricity, natural gas gains some advantage over coal because of greater 
efficiencies of generation (see Electronic Supplemental Materials). However, this 
does not greatly affect our overall conclusion: the GHG footprint of shale gas ap· 
proaches or exceeds coal even when used to generate electricity (Table in Electronic 
Supplemental Materials). Further, shale-gas is promoted for other uses, including as 
a heating and transportation fuel, where there is little evidence that efficiencies are 
superior to diesel oil. 

7 Call1llethane emissions be reduced? 

The EPA estimates that 'green' technologies can reduce gas-industry methane emis
sions by 40% (GAO 2010). For instance, liquid·unloading emissions can be greatly 
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reduced with plunger lifts (EPA 2006; GAO 2010); industry reports a 99% venting 
reduction in the San Juan basin with the use of smart-automated plunger lifts (GAO 
2010). Use of flash-tank separators or vapor recovery units can reduce dehydrator 
emissions by 90% (Fernandez et a1. 2005). Note, however, that our lower range of 
estimates for 3 out of the 5 sources as shown in Table 2 already reflect the use of 
best technology: 0.3% lower-end estimate for routine venting and leaks at well sites 
(GAO 2010), 0% lower-end estimate for emissions during liquid unloading, and 0% 
during processing. 

Methane emissions during the flow-back period in theory can be reduced by up to 
90% through Reduced Emission Completions technologies, or REC (EPA 2010). 
However, REC technologies require that pipelines to the well are in place prior 
to completion, which is not always possible in emerging development areas. In any 
event, these technologies are currently not in wide use (EPA 2010). 

If emissions during transmission, storage, and distribution are at the high end of 
our estimate (3.6%; Table 2), these could probably be reduced through use of better 
storage tanks and compressors and through improved monitoring for leaks. Industry 
has shown little interest in making the investments needed to reduce these emission 
sources, however (Percival 2010). 

Better regulation can help push industry towards reduced emissions. In reconcil
ing a wide range of emissions, the GAO (2010) noted that lower emissions in the 
Piceance basin in Colorado relative to the Uinta basin in Utah are largely due to a 
higher use of low-bleed pneumatics in the former due to stricter state regulations. 

8 Conclusions and implications 

The GHG footprint of shale gas is significantly larger than that from conventional 
gas, due to methane emissions with flow-back fluids and from drill out of wells 
during well completion. Routine production and downstream methane emissions are 
also large, but are the same for conventional and shale gas. Our estimates for these 
routine and downstream methane emission sources are within the range of those 
reported by most other peer-reviewed pUblications inventories (Hayhoe et a1. 2002; 
Lelieveld et a1. 2005). Despite this broad agreement, the uncertainty in the magnitude 
of fugitive emissions is large. Given the importance of methane in global warming, 
these emissions deserve far greater study than has occurred in the past. We urge 
both more direct measurements and refined accounting to better quantify lost and 
unaccounted for gas. 

The large GHG footprint of shale gas undercuts the logic of its use as a bridging 
fuel over coming decades, if the goal is to reduce global warming. We do not intend 
that our study be used to justify the continued use of either oil or coal, but rather to 
demonstrate that substituting shale gas for these other fossil fuels may not have the 
desired effect of mitigating climate warming. 

Finally, we note that carbon-trading markets at present under-value the green
house warming consequences of methane, by focusing on a lOO-year time horizon 
and by using out-of-date global warming potentials for methane. This should be 
corrected, and the full GHG footprint of unconventional gas should be used in 
planning for alternative energy futures that adequately consider global climate 
change. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding Cumulative 

Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant to the 
evaluation of the alternatives was the difference between the number of structures 
and decommissioning of the line, which BC Hydro took into account in its selection of the 
preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First Nations, 
and no methods, thresholds or measures to make such an evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. This 
information request relates to BC Hydro’s consideration of WMFN information in 
selecting alternatives as well as broader consideration of all alternatives on the rights 
and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and various First 
Nations, including WMFN, makes clear that a number of key issues important to First 
Nations were raised over the course of consultations, including, but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts in the 
DCAT area from Hydro, as well as oil and gas, private lands, and other taking up of 
lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to WMFN 
cultural practice including potential fragmentation of habitat (cumulative effects), 
wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside the 
scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings and in 
writing, WMFN made clear to BC Hydro that it considers the effects of DCAT on its rights 
and interests to be potentially specific (depending on results of evidence based 
research), but also incremental and cumulative in nature, and as such, required more 
than simply identifying site-specific traditional use and occupancy locations along the 
proposed route of the transmission line (i.e. the Traditional Use Study ("TUS") proposed 
by BC Hydro). BC Hydro's Consultation Tracking System, the WMFN portion of which 
was appended to the end of BC Hydro's Confidential Responses to First Round IRs, 
identifies that many of these issues were identified as early as June 3, 2010, through 
initial discussions with WMFN representatives. In Fall 2010, WMFN submitted a 
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proposal, work plan, and budget that it considered adequate to address DCAT within the 
context of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that it would 
conform to a more narrow set of specific expectations on the part of BC Hydro. To date, 
there has been no agreement between WMFN and BC Hydro on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First Nations 
were “significant to the evaluation of the alternatives”, while others were deemed not 
significant, or outside the scope of the process.  

2.0.1 As First Nations, including WMFN, informed BC Hydro regarding issues 
and concerns ranging from specific concerns regarding ‘a wetland area 
used by moose’ to larger but still specific concerns regarding the 
cumulative effects that any of the DCAT alternatives would contribute to, 
why were the only concerns deemed significant to the evaluation of the 
alternatives, “the difference between the number of structures and 
decommissioning of the line”? 

RESPONSE: 

WMFN IR 1.2.3 referenced Exhibit B-1, Chapter 3, section 3.3.5.3, page 3-13 dealing with 
Project Alternatives. The referenced quotation reads as follows: 

“As with general public engagement, no significant issues were raised with 
respect to the Alternatives, however the need for fewer structures and 
decommissioning of portion of the existing 138 kV line under Alternative 1 were 
generally viewed favourably.” [Emphasis added.] 

Please refer to the responses WMFN IRs 1.2.2, 1.2.3 and 1.2.4. 

For further clarification, the term “significant” was used in that quotation with reference 
to issues that were raised regarding Project Alternatives. The statement was intended to 
indicate that the only issues raised by First Nations significant to the selection between 
Alternatives 1 and 2 were the difference between the number of structures and the 
decommissioning of the line. No other issues that would help distinguish between the 
Project Alternatives were raised. The use of the term “significance” was not intended to 
indicate that some issues were considered significant and others were not.  

The issues that were raised by WMFN prior to filing the Application were included in the 
Application. Please refer to the responses to WMFN IR 2.6.1 and WMFN 
Confidential IRs 2.12.1, 2.12.2 and 2.12.3. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.2 Given that BC Hydro indicates that no methods, thresholds or 
measures were used to determine which concerns were "deemed 
significant" (a term BC Hydro appears to use to differentiate 
between issues to follow up on) how did BC Hydro, as a Crown 
agency, make decisions regarding which First Nations concerns 
were significant, and which weren’t, or were outside the scope of 
DCAT? 

RESPONSE: 

Please refer to the response to WMFN IR 2.0.1. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.3 Can you identify specifically how WMFN was involved, if at all, in 
deeming significance, or otherwise making decisions regarding 
what issues raised by WMFN were ‘significant’ to the assessment 
process, or were outside the scope of the process? 

RESPONSE: 

Please refer to the response to WMFN IR 2.0.1. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.4 BC Hydro’s consultation log and IR responses regarding 
interactions with WMFN focus on documenting the process of 
consultation. In BC Hydro’s view, what was the substance of 
WMFN concerns that led to WMFN and BC Hydro not being able 
to agree on evidence based studies despite more than a year of 
engagement? 

RESPONSE: 

Please refer to the response to BCUC Confidential IR 2.2.2. 



West Moberly First Nations 
Information Request No. 2.0.5 Dated: October 13, 2011 
British Columbia Hydro & Power Authority 
Response issued November 1, 2011 

Page 1 
of 2 

British Columbia Hydro & Power Authority  
Application for a Certificate of Public Convenience and 
Necessity (CPCN) for the Dawson Creek/Chetwynd Area 
Transmission 

Exhibit: 
B-15-1 

 
 
0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.5 Where decisions regarding acceptable scope or significance of 
First Nations concern were made, were these part of BC Hydro’s 
decisions regarding the acceptable scope or budget of WMFN 
studies or information gathering efforts submitted in Fall 2010? 
Who at BC Hydro made these decisions and based on what 
information? 

RESPONSE: 

Please refer to the response to WMFN IR 2.0.1. No decisions regarding acceptable 
scope or significance of First Nations concern were made. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.6 As an agent of the Crown, and with respect to DCAT, what is 
BC Hydro’s understanding of the scope of its own duties when 
faced with issues raised by a First Nation that are, in BC Hydro’s 
view beyond the scope of the consultation it originally anticipated? 
In particular, please refer to findings regarding the duty to consider 
cumulative effects discussed in West Moberly First Nations v. 
British Columbia (Chief Inspector of Mines) 2011 BCCA 247. 

RESPONSE: 

The scope of consultation BC Hydro undertakes with any First Nation is not 
predetermined but rather is informed by the information it obtains from and about 
First Nations that potentially have aboriginal claims or rights that may be affected 
by current conduct contemplated by BC Hydro. In the case of First Nations that 
are party to a treaty, BC Hydro will consult with respect to any potential adverse 
impacts on treaty rights that the First Nation can show to have a casual 
relationship with a decision or conduct BC Hydro is contemplating.  

BC Hydro is guided by the decision of the Supreme Court of Canada in Rio Tinto 
Alcan Inc. and British Columbia Hydro and Power Authority vs. Carrier Sekani 
Tribal Council et al., 2010 SCC 43 (Rio Tinto Alcan) and the decision in West 
Moberly First Nation vs. British Columbia (Chief Inspector of Mines), 2011 BCCA 
247 (leave to appeal to the SCC has been sought) when considering the relevance 
of past impacts on the rights of First Nations that may be affected by a current 
decision it contemplates. Generally speaking, the focus of BC Hydro’s 
consultation is exclusively on the specific proposal or decision being 
contemplated, not on the adverse impacts of developments in the past of which 
the Project may be said to be a part. (Refer in particular, Rio Tinto Alcan at 
paragraph 52.)   
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The West Moberly case points out that this general principle may be modified 
where there is a close connection between the decision being contemplated and 
the historical context of previous decisions.  In the specific circumstances of the 
West Moberly case, the Burnt Pine caribou herd had allegedly been reduced to 
11 animals as a result of a series of Crown decisions over time. When the Crown 
came to contemplate another decision that might adversely affect the herd, the 
Court held it must take into consideration as a matter of context the impacts its 
past decisions had on the herd because any additional damage to the herd could 
eliminate the Crown’s ability to achieve reconciliation with respect to its past 
conduct.  

The Court’s reliance on the extraordinary facts in that case is made clear in the 
following excerpts from Finch, CJ’s reasons as follows:   

[117] […] Here, the exploration and sampling projects will have an adverse 
impact on the petitioners’ treaty right, and the historical context is 
essential to a proper understanding of the seriousness of the potential 
impacts on the petitioners’ treaty right to hunt. 

[118] The amended permits authorized activity in an area of fragile caribou 
habitat. Caribou have been an important part of the petitioners’ ancestors’ 
way of life and cultural identity, and the petitioners’ people would like to 
preserve them. There remain only 11 animals in the Burnt Pine herd, but 
experts consider there to be at least the possibility of the herd’s restoration 
and rehabilitation. The petitioners’ people have done what they could on 
their own to preserve the herd, by banning their people from hunting 
caribou for the last 40 years. 

[119] To take those matters into consideration as within the scope of the duty to 
consult, is not to attempt the redress of past wrongs. Rather, it is simply to 
recognize an existing state of affairs, and to address the consequences of 
what may result from pursuit of the exploration programs. [Emphasis 
added.] 

In the context of DCAT, WMFN has been given numerous opportunities to identify 
any impacts that proceeding with the DCAT Project would have on the exercise of 
its Treaty rights. BC Hydro has not denied WMFN an opportunity to establish any 
link between those impacts and past decisions of the Crown. Notwithstanding the 
opportunity to do so, WMFN has not identified any direct impacts from the DCAT 
Project, nor has WMFN identified a connection between those impacts and past 
decisions of the Crown.  
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding Cumulative 

Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant to the 
evaluation of the alternatives was the difference between the number of structures 
and decommissioning of the line, which BC Hydro took into account in its selection of the 
preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First Nations, 
and no methods, thresholds or measures to make such an evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. This 
information request relates to BC Hydro’s consideration of WMFN information in 
selecting alternatives as well as broader consideration of all alternatives on the rights 
and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and various First 
Nations, including WMFN, makes clear that a number of key issues important to First 
Nations were raised over the course of consultations, including, but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts in the 
DCAT area from Hydro, as well as oil and gas, private lands, and other taking up of 
lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to WMFN 
cultural practice including potential fragmentation of habitat (cumulative effects), 
wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside the 
scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings and in 
writing, WMFN made clear to BC Hydro that it considers the effects of DCAT on its rights 
and interests to be potentially specific (depending on results of evidence based 
research), but also incremental and cumulative in nature, and as such, required more 
than simply identifying site-specific traditional use and occupancy locations along the 
proposed route of the transmission line (i.e. the Traditional Use Study ("TUS") proposed 
by BC Hydro). BC Hydro's Consultation Tracking System, the WMFN portion of which 
was appended to the end of BC Hydro's Confidential Responses to First Round IRs, 
identifies that many of these issues were identified as early as June 3, 2010, through 
initial discussions with WMFN representatives. In Fall 2010, WMFN submitted a 
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proposal, work plan, and budget that it considered adequate to address DCAT within the 
context of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that it would 
conform to a more narrow set of specific expectations on the part of BC Hydro. To date, 
there has been no agreement between WMFN and BC Hydro on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First Nations 
were “significant to the evaluation of the alternatives”, while others were deemed not 
significant, or outside the scope of the process.  

2.0.7 BC Hydro states in its response to BCUC IR 1.6.3 that “All First Nations 
had an opportunity to obtain capacity funding if more information 
gathering was necessary”... 
BC Hydro’s application for CPCN at Section 6.1.5.3 states “BC Hydro has 
engaged in medium level consultation with Blueberry River, West 
Moberly, McLeod Lake and Saulteau First Nations by providing 
notification and making presentations about the Project, engaging in 
meetings, providing capacity funding where requested, inviting the First 
Nations to participate in the AMEC environmental overview assessment 
field surveys, sharing the results of those studies, and continuing to 
provide updates on the progress of the Project.” 
Each of these statements appear to use the term “capacity funding” to 
refer to any funding provided to First Nations with respect to the DCAT 
project. WMFN considers “capacity funding”, or consultation funding as 
those funds provided to the First Nations to allow it to engage in the 
consultation process with BC Hydro, for example, for meetings (internal 
and with BC Hydro), review of project proposals and other 
documentation, legal assistance, etc. In WMFN’s experience funding for 
information gathering and evidence based studies is accounted for 
separately, as a study is what informs the First Nations’ concerns, and 
enables it to participate in the consultation, mitigation and 
accommodation discussions that follow. 

2.0.7.1 When BC Hydro refers to “capacity funding” as noted above, are those 
references to consultation funding, study funding, or both? 

RESPONSE: 

Capacity funding refers to both consultation funding and study funding.  
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding Cumulative 

Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant to the 
evaluation of the alternatives was the difference between the number of structures 
and decommissioning of the line, which BC Hydro took into account in its selection of the 
preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First Nations, 
and no methods, thresholds or measures to make such an evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. This 
information request relates to BC Hydro’s consideration of WMFN information in 
selecting alternatives as well as broader consideration of all alternatives on the rights 
and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and various First 
Nations, including WMFN, makes clear that a number of key issues important to First 
Nations were raised over the course of consultations, including, but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts in the 
DCAT area from Hydro, as well as oil and gas, private lands, and other taking up of 
lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to WMFN 
cultural practice including potential fragmentation of habitat (cumulative effects), 
wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside the 
scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings and in 
writing, WMFN made clear to BC Hydro that it considers the effects of DCAT on its rights 
and interests to be potentially specific (depending on results of evidence based 
research), but also incremental and cumulative in nature, and as such, required more 
than simply identifying site-specific traditional use and occupancy locations along the 
proposed route of the transmission line (i.e. the Traditional Use Study ("TUS") proposed 
by BC Hydro). BC Hydro's Consultation Tracking System, the WMFN portion of which 
was appended to the end of BC Hydro's Confidential Responses to First Round IRs, 
identifies that many of these issues were identified as early as June 3, 2010, through 
initial discussions with WMFN representatives. In Fall 2010, WMFN submitted a 
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proposal, work plan, and budget that it considered adequate to address DCAT within the 
context of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that it would 
conform to a more narrow set of specific expectations on the part of BC Hydro. To date, 
there has been no agreement between WMFN and BC Hydro on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First Nations 
were “significant to the evaluation of the alternatives”, while others were deemed not 
significant, or outside the scope of the process.  

2.0.7 BC Hydro states in its response to BCUC IR 1.6.3 that “All First Nations 
had an opportunity to obtain capacity funding if more information 
gathering was necessary”... 
BC Hydro’s application for CPCN at Section 6.1.5.3 states “BC Hydro has 
engaged in medium level consultation with Blueberry River, West 
Moberly, McLeod Lake and Saulteau First Nations by providing 
notification and making presentations about the Project, engaging in 
meetings, providing capacity funding where requested, inviting the First 
Nations to participate in the AMEC environmental overview assessment 
field surveys, sharing the results of those studies, and continuing to 
provide updates on the progress of the Project.” 
Each of these statements appear to use the term “capacity funding” to 
refer to any funding provided to First Nations with respect to the DCAT 
project. WMFN considers “capacity funding”, or consultation funding as 
those funds provided to the First Nations to allow it to engage in the 
consultation process with BC Hydro, for example, for meetings (internal 
and with BC Hydro), review of project proposals and other 
documentation, legal assistance, etc. In WMFN’s experience funding for 
information gathering and evidence based studies is accounted for 
separately, as a study is what informs the First Nations’ concerns, and 
enables it to participate in the consultation, mitigation and 
accommodation discussions that follow. 

2.0.7.2 How does BC Hydro reconcile the above statements with the fact that 
BC Hydro has thus far provided WMFN with only a small advance on 
its consultation funding to review the project and engage in 
consultation, and failed to provide WMFN with any funding for the 
information gathering or evidence based studies that WMFN has been 
requesting since the fall of 2010? 

RESPONSE: 

Please refer to the responses to BCUC IR 2.2.2, WMFN IRs 2.0.4 and 2.0.7.3. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.7 BC Hydro states in its response to BCUC IR 1.6.3 that “All First 
Nations had an opportunity to obtain capacity funding if more 
information gathering was necessary”... 
BC Hydro’s application for CPCN at Section 6.1.5.3 states 
“BC Hydro has engaged in medium level consultation with 
Blueberry River, West Moberly, McLeod Lake and Saulteau First 
Nations by providing notification and making presentations about 
the Project, engaging in meetings, providing capacity funding 
where requested, inviting the First Nations to participate in the 
AMEC environmental overview assessment field surveys, sharing 
the results of those studies, and continuing to provide updates on 
the progress of the Project.” 
Each of these statements appear to use the term “capacity 
funding” to refer to any funding provided to First Nations with 
respect to the DCAT project. WMFN considers “capacity funding”, 
or consultation funding as those funds provided to the First 
Nations to allow it to engage in the consultation process with 
BC Hydro, for example, for meetings (internal and with BC Hydro), 
review of project proposals and other documentation, legal 
assistance, etc. In WMFN’s experience funding for information 
gathering and evidence based studies is accounted for separately, 
as a study is what informs the First Nations’ concerns, and 
enables it to participate in the consultation, mitigation and 
accommodation discussions that follow. 

2.0.7.3 Was the provision of consultation funding and study funding 
actually contingent on BC Hydro approving a task list  and 
budget for consultation, and a scope, method, and budget for 
information gathering? How did BC Hydro’s stated lack of 
method, threshold, or measure for identifying the significance of 
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issues raised by WMFN influence decisions regarding provision 
of capacity funding, and study funding? 

RESPONSE: 

The provision of capacity funding was contingent upon reaching a common 
understanding of and mutual agreement on the consultation activities and the 
proposed study.  

In May 2011, BC Hydro requested that WMFN advise BC Hydro whether the draft 
capacity funding agreement, apart from the proposed study, was acceptable. 
WMFN did not respond. Since May 2011 BC Hydro has made numerous requests 
to meet with Chief and Council to discuss the proposed study. WMFN continues 
to be unavailable to meet with BC Hydro. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.8 In the case of DCAT, was BC Hydro’s desire to maintain Project 
budgets involved in determining the scope of engagement with 
WMFN? If so, and in the face of WMFN raising issues regarding 
cumulative effects on Treaty rights, how did BC Hydro balance its 
desire to maintain budgets with its consultation obligations?   

RESPONSE: 

No, the Project budget was not a consideration in determining the scope of 
engagement with WMFN. The Project budget reflects the level of consultation that 
BC Hydro expected to undertake with First Nations on the Project. BC Hydro will 
adjust its spending on consultation to address changing requirements identified 
during the consultation process. 
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0.0 Scope of BC Hydro’s Assessment and Duty to Consult Regarding 

Cumulative Effects:  

In its response to WMFN IR 1.2.3, BC Hydro states that, 

“The only issue communicated by First Nations to BC Hydro that was significant 
to the evaluation of the alternatives was the difference between the number of 
structures and decommissioning of the line, which BC Hydro took into account in 
its selection of the preferred alternative. 

As such, BC Hydro did not conduct an evaluation of issues raised by First 
Nations, and no methods, thresholds or measures to make such an 
evaluation were used.” 

This response is a foundation for a number of subsequent BC Hydro responses. 
This information request relates to BC Hydro’s consideration of WMFN 
information in selecting alternatives as well as broader consideration of all 
alternatives on the rights and interests of WMFN.  

BC Hydro’s DCAT First Nations consultation record between BC Hydro and 
various First Nations, including WMFN, makes clear that a number of key issues 
important to First Nations were raised over the course of consultations, including, 
but not limited to: 

 induced effects (such as increased shale gas development) that DCAT may 
contribute to, or cause;  

 the need to consider cumulative effects, including the level of current impacts 
in the DCAT area from Hydro, as well as oil and gas, private lands, and other 
taking up of lands, with reference to constitutionally protected Treaty rights;  

 WMFN specifically raised concerns related to effects on wildlife central to 
WMFN cultural practice including potential fragmentation of habitat 
(cumulative effects), wildlife corridors, and a wetland area used by moose. 

Based on BC Hydro documents, the Blueberry River First Nation clearly raised 
cumulative effects issues and BC Hydro seems to have considered them “outside 
the scope” of DCAT. 

Similar issues were raised by WMFN. On several occasions, through meetings 
and in writing, WMFN made clear to BC Hydro that it considers the effects of 
DCAT on its rights and interests to be potentially specific (depending on results 
of evidence based research), but also incremental and cumulative in nature, and 
as such, required more than simply identifying site-specific traditional use and 
occupancy locations along the proposed route of the transmission line (i.e. the 
Traditional Use Study ("TUS") proposed by BC Hydro). BC Hydro's Consultation 
Tracking System, the WMFN portion of which was appended to the end of 
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BC Hydro's Confidential Responses to First Round IRs, identifies that many of 
these issues were identified as early as June 3, 2010, through initial discussions 
with WMFN representatives. In Fall 2010, WMFN submitted a proposal, work 
plan, and budget that it considered adequate to address DCAT within the context 
of these broader issues. Through multiple versions and over a series of months, 
BC Hydro worked to reduce the scope of WMFN’s proposed DCAT work so that 
it would conform to a more narrow set of specific expectations on the part of 
BC Hydro. To date, there has been no agreement between WMFN and BC Hydro 
on these issues.  

BC Hydro has clearly made decisions that some of the issues raised by First 
Nations were “significant to the evaluation of the alternatives”, while others were 
deemed not significant, or outside the scope of the process.  

2.0.9 Beyond negotiating regarding budget, did BC Hydro make other 
efforts (such as revisions to the scope of issues considered, 
provision of in kind support, confirmation of confidentiality 
protocols for sensitive information, or other changes) to support 
the meaningful two-way exchange of information between 
BC Hydro and WMFN within the DCAT process? Please provide 
documentation of these efforts.  

RESPONSE: 

Please refer to the responses to WMFN IR 1.7.1 and BCUC IRs 2.29.1 and 2.29.2 for 
a detailed account and documentation of all of BC Hydro’s efforts to support 
meaningful two-way exchange of information between BC Hydro and WMFN within 
the DCAT process. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We 
assured them that the treaty would not lead to any forced interference with 
their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 
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 there was a lack of specific information (‘no evidence’) regarding the past, 
present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.1 WMFN expressed specific concerns regarding habitat 
fragmentation and the cumulative effects of various industrial 
impacts in the DCAT area in the context of WMFN rights under 
Treaty No. 8. What steps did BC Hydro take to address the issue 
of habitat fragmentation and cumulative effects in its assessment? 

RESPONSE: 

BC Hydro designed the route options to parallel existing infrastructure as much 
as possible in order to reduce habitat fragmentation and minimize the cumulative 
effects of industrial development in the area. Please refer to the responses to 
WMFN IRs 1.3.3 and 1.4.5. 
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 1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We 
assured them that the treaty would not lead to any forced interference with 
their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 



West Moberly First Nations 
Information Request No. 2.1.2 Dated: October 13, 2011 
British Columbia Hydro & Power Authority 
Response issued November 1, 2011 

Page 2 
of 2 

British Columbia Hydro & Power Authority  
Application for a Certificate of Public Convenience and 
Necessity (CPCN) for the Dawson Creek/Chetwynd Area 
Transmission 

Exhibit: 
B-15-1 

 
 there was a lack of specific information (‘no evidence’) regarding the past, 

present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.2 WMFN expressed specific concerns regarding wildlife corridors in 
the context of WMFN rights under Treaty No. 8. BC Hydro’s 
response to BCUC IR 1.5.1 indicates that while the DCAT area 
likely “serves as a wildlife corridor”, the studies conducted were 
not sufficient to identify “if any of these species use the habitat 
within the project footprint as a wildlife corridor”. What steps did 
BC Hydro take to address the issue of wildlife corridors in its 
assessment? If the Environmental Overview Assessment (EOA) 
was, as stated, insufficient to establish the presence of wildlife 
corridors, how did BC Hydro deem the issue insignificant enough 
not to warrant additional fieldwork or analysis?  

RESPONSE: 

The EOA was conducted in sufficient detail to recognize wildlife corridors as an 
issue. Maintenance of wildlife corridors was listed as a necessary mitigation for 
mammals (Exhibit B-1, Appendix F, page 127 of 207 (item i)). Additional wildlife 
surveys were conducted in August 2011 to provide site specific information on 
features such as wildlife corridors for use in the construction Environmental 
Management Plan and other protection planning. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First Nations is a 
signatory to Treaty No. 8, and that with Treaty No. 8 the Crown made certain promises 
to First Nations. While the written text of the Treaty is quoted, the oral promises of Treaty 
making also recognize particular rights. Such oral promises are recognized by the 
Supreme Court of Canada in R. v. Badger, [1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the Crown’s own 
representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing privileges 
were to be curtailed. The provision in the treaty under which ammunition and twine is to 
be furnished went far in the direction of quieting the fears of the Indians, for they 
admitted that it would be unreasonable to furnish the means of hunting and fishing if 
laws were to be enacted which would make hunting and fishing so restricted as to 
render it impossible to make a livelihood by such pursuits. But over and above the 
provision, we had to solemnly assure them that only such laws as to hunting and fishing 
as were in the interest of the Indians and were found necessary in order to protect the 
fish and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We assured 
them that the treaty would not lead to any forced interference with their mode of 
life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the Project 
was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the duty to 
consult at the low end of the spectrum. Several factors are identified, including: 

 DCAT is located in a context where the vast majority of lands are privately held (80% 
of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and power lines 
as well as oil and gas effects are already in place (80% of the Project parallels 
existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special lands 
have been set aside for Indians or to ensure the future viability of Treaty rights 
(closest Indian reserve is approximately 19km away); 

 there was a lack of specific information (‘no evidence’) regarding the past, present 
and potential future use of lands (private or crown) for hunting, trapping, fishing, and 
other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would interfere 
with wildlife.  
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It should be noted that the response to BCUC IR 1.5.1 cites the Environmental Overview 
Assessment (EOA), “Section two … likely serves as a wildlife corridor connecting larger 
forested tracts on either side of the river to the north and south of the proposed and 
existing transmission line,” and later with regard to mammals and ungulates, that “habitat 
within the project footprint may also be suitable to a variety of other species of mammals 
(Table 2) (Eder and Pattie 2001). However, it is not known if any of these species use 
the habitat within the project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important to 
them, and expressed specific concerns regarding potential impacts to wildlife including 
fragmentation, wildlife corridors, and a wetland area used by moose (see 
BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in the area for 
the purpose of new reserve lands to be established upon settlement of their Treaty Land 
Entitlement Claim, which is currently under negotiation. 

2.1.3 WMFN expressed specific concerns regarding, “a wetland area used by 
moose” in the context of WMFN rights under Treaty No. 8. BC Hydro’s 
response to WMFN IR 1.8.1 states that, “In the absence of information 
provided by WMFN to BC Hydro, AMEC identified relevant VEC’s and 
VSC’s based on their experience and expertise.” Please indicate how 
WMFN concerns were considered in determining that moose should not 
be a VEC?  

RESPONSE: 

All wetlands, including those used by moose, were considered VECs for both wildlife and 
the vegetation category ‘Sensitive Ecosystems’. Please refer to Exhibit B-1, Appendix F, 
Table 5-1, page 67 of 207, and Table 6-1 at page 108 of 207.   

Mitigation and protection for wetlands is described at Exhibit B-1, Appendix F, 
Table 5-28, pages 95 to 96 of 207, and discussed further in Exhibit B-1, Appendix F, 
pages 123 to 124 of 207.  

Wetlands used by the moose in the Project area will be protected via the construction 
EMP and the mitigations provided in the environmental assessment. In addition, moose 
and general ungulate habitat will be protected through an construction Environmental 
Management Plan.  
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First Nations is a 
signatory to Treaty No. 8, and that with Treaty No. 8 the Crown made certain promises 
to First Nations. While the written text of the Treaty is quoted, the oral promises of Treaty 
making also recognize particular rights. Such oral promises are recognized by the 
Supreme Court of Canada in R. v. Badger, [1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the Crown’s own 
representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing privileges 
were to be curtailed. The provision in the treaty under which ammunition and twine is to 
be furnished went far in the direction of quieting the fears of the Indians, for they 
admitted that it would be unreasonable to furnish the means of hunting and fishing if 
laws were to be enacted which would make hunting and fishing so restricted as to 
render it impossible to make a livelihood by such pursuits. But over and above the 
provision, we had to solemnly assure them that only such laws as to hunting and fishing 
as were in the interest of the Indians and were found necessary in order to protect the 
fish and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We assured 
them that the treaty would not lead to any forced interference with their mode of 
life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the Project 
was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the duty to 
consult at the low end of the spectrum. Several factors are identified, including: 

 DCAT is located in a context where the vast majority of lands are privately held (80% 
of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and power lines 
as well as oil and gas effects are already in place (80% of the Project parallels 
existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special lands 
have been set aside for Indians or to ensure the future viability of Treaty rights 
(closest Indian reserve is approximately 19km away); 

 there was a lack of specific information (‘no evidence’) regarding the past, present 
and potential future use of lands (private or crown) for hunting, trapping, fishing, and 
other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would interfere 
with wildlife.  
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It should be noted that the response to BCUC IR 1.5.1 cites the Environmental Overview 
Assessment (EOA), “Section two … likely serves as a wildlife corridor connecting larger 
forested tracts on either side of the river to the north and south of the proposed and 
existing transmission line,” and later with regard to mammals and ungulates, that “habitat 
within the project footprint may also be suitable to a variety of other species of mammals 
(Table 2) (Eder and Pattie 2001). However, it is not known if any of these species use 
the habitat within the project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important to 
them, and expressed specific concerns regarding potential impacts to wildlife including 
fragmentation, wildlife corridors, and a wetland area used by moose (see 
BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in the area for 
the purpose of new reserve lands to be established upon settlement of their Treaty Land 
Entitlement Claim, which is currently under negotiation. 

2.1.4 Another culturally important species, Caribou, which is federally listed, 
and which BC Hydro and its consultants were aware of (see BC Hydro’s 
Application for CPCN, appendix F, p. 178), or should have been aware of 
as a result of recent public WMFN legal actions, seems to have been 
considered, but rejected, as a VEC because human impacts in the DCAT 
area are already so high that their presence is unlikely (see BC Hydro’s 
Application for CPCN, appendix F, p. 178). How did BC Hydro involve 
WMFN in deciding to reject caribou as a VEC for the purpose of 
assessing project and cumulative effects?  

RESPONSE: 

BC Hydro does not expect there to be any Project interaction with this species and 
therefore it was not included as a VEC. As noted in the responses to WMFN IRs 1.8.1 
and 1.13.2, WMFN have not provided information to the environmental program, and as a 
result they did not participate in decisions on caribou or any other VEC. BC Hydro 
remains open to receiving information from WMFN regarding the Project and potential 
impacts on caribou. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to 
hunt and fish after the treaty as they would be if they never entered into it. 
We assured them that the treaty would not lead to any forced interference 
with their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 
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 there was a lack of specific information (‘no evidence’) regarding the past, 
present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.5 Given the high percent of private lands in the DCAT area, and 
existing levels of effect on rare and culturally important species 
such as caribou, as well as other resources that meaningful 
practice of Treaty 8 rights depend upon, did BC Hydro consider 
that the combination of pre- existing development (cumulative 
effects), and the lack of other provisions in the area to protect 
Treaty rights may increase (not decrease) the depth or richness of 
consultation required with WMFN regarding DCAT? If so, what 
conclusion did BC Hydro come to?  

RESPONSE: 

In assessing the level of consultation required, BC Hydro did not consider that the 
existence of preexisting development in the area increased the level of 
consultation required by the Crown with respect to the taking up of treaty lands in 
the DCAT area. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We 
assured them that the treaty would not lead to any forced interference with 
their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 
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 there was a lack of specific information (‘no evidence’) regarding the past, 
present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.6 Given the position of the Supreme Court in Mikisew (quoted in 
BC Hydro’s response to IR 1.6.3)1, and the BC Court of Appeal in 
West Moberly First Nations v. British Columbia (Chief Inspector of 
Mines) what steps did BC Hydro take to assess: 

a)  the extent to which the ability of WMFN members to 
meaningfully practice Treaty rights in the DCAT area has 
already been impacted by existing development and taking up 
of lands? 

b)  appropriate threshold(s) at which impacts in the DCAT area 
on mode of life or other WMFN treaty rights would be 
considered inconsistent with the written and oral promises 
made through Treaty No. 8?  

                                                 
1  “The determination of the content of the duty to consult will, as Haida suggests, be governed by the 

context. One variable will be the specificity of the promises made. Another contextual factor will be the 
seriousness of the impact on the aboriginal people of the Crown’s proposed course of action. The more 
serious the impact the more important will be the role of consultation. The history of dealings between 
the Crown and a particular First Nation may also be significant. Here, the most important contextual 
factor is that Treaty 8 provides a framework within which to manage the continuing changes in land use 
already foreseen in 1899 and expected, even now, to continue well into the future. In that context, 
consultation is key to achievement of the overall objective of the modern law of treaty and aboriginal 
rights, namely reconciliation”. 
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c)  the extent to which DCAT would further contribute to, or 
exceed, those thresholds?  

RESPONSE: 

This response is intended to respond to WMFN IRs 2.1.6, 2.1.7 and 2.1.8. 

Prior to filing its application for a certificate of public convenience and necessity 
on July 11, 2011, BC Hydro focused its assessment of the need to consult with the 
WMFN on the extent to which the Project might impact WMFN’s exercise of its 
Treaty rights. WMFN has expressed general concerns but has not to date 
identified any specific impacts on its ability to exercise its Treaty rights arising 
from the DCAT Project, nor has WMFM provided any evidence suggesting that, 
taking into consideration the current state of development in the area, the DCAT 
Project will cause the WMFN to no longer be able to exercise its Treaty rights or 
that the Crown will be unable to reconcile with WMFN in connection with any past 
impacts. In those circumstances, BC Hydro did not consider it necessary to take 
further steps to assess the extent to which the WMFN’s Treaty rights in the DCAT 
area had been affected by existing development and taking up of lands or to 
determine thresholds as identified in the question. 

With reference to WMFN IR 2.1.8, if any conclusions could be drawn from the 
assessments noted in response to BCUC IR 1.6.1 in connection with exceeding 
thresholds, , it would be that the likelihood of Treaty rights being exercised  in 
already developed areas is lower than in undeveloped areas, and further, because 
the DCAT Project was designed specifically to parallel the existing developments 
in order to minimize potential adverse impacts on the exercise of Treaty rights, 
therefore the potential for DCAT contributing to a cumulative adverse impact is 
low. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We 
assured them that the treaty would not lead to any forced interference with 
their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 
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 there was a lack of specific information (‘no evidence’) regarding the past, 
present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.7 How was WMFN involved in the assessments noted in IR 2.1.6? 

RESPONSE: 

Please refer to the response to WMFN IR 2.1.6. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We 
assured them that the treaty would not lead to any forced interference with 
their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 
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 there was a lack of specific information (‘no evidence’) regarding the past, 
present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.8 What conclusions did BC Hydro draw from these assessments? If 
these assessments were not made, how can BC Hydro be certain 
that past Crown decisions and ‘taking up of lands’ in the DCAT 
area have not already exceeded a threshold of impact 
incompatible with the meaningful practice of WMFN rights under 
Treaty No. 8? 

RESPONSE: 

Please refer to the response to WMFN IR 2.1.6. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We 
assured them that the treaty would not lead to any forced interference with 
their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 
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 there was a lack of specific information (‘no evidence’) regarding the past, 
present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.9 If BC Hydro is uncertain whether or not DCAT would contribute to 
a level of development inconsistent with meaningful practice of 
WMFN treaty rights in the DCAT area, why did BC Hydro not 
consider the duty to consult with WMFN regarding the Project’s 
effects to be on the moderate to high end of the Haida Spectrum?  

RESPONSE: 

BC Hydro has undertaken a medium level of consultation on the Haida spectrum 
with respect to WMFN. Please refer to Exhibit B-1, Chapter 6, page 6-14 and the 
responses to BCUC IRs 1.6.1 and 1.6.2. 
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1.0 Assessment of Potential for DCAT to Impact WMFN Rights Under Treaty 

No. 8:  

In its response to BCUC IR 1.9.2, BC Hydro notes that West Moberly First 
Nations is a signatory to Treaty No. 8, and that with Treaty No. 8 the Crown 
made certain promises to First Nations. While the written text of the Treaty is 
quoted, the oral promises of Treaty making also recognize particular rights. Such 
oral promises are recognized by the Supreme Court of Canada in R. v. Badger, 
[1996] 1 SCR 771.  

In the 1899 report of the Commissioners of Treaty No. 8, it is stated by the 
Crown’s own representatives that, in making Treaty No. 8:  

Our chief difficulty was the apprehension that the hunting and fishing 
privileges were to be curtailed. The provision in the treaty under which 
ammunition and twine is to be furnished went far in the direction of quieting the 
fears of the Indians, for they admitted that it would be unreasonable to furnish the 
means of hunting and fishing if laws were to be enacted which would make 
hunting and fishing so restricted as to render it impossible to make a 
livelihood by such pursuits. But over and above the provision, we had to 
solemnly assure them that only such laws as to hunting and fishing as were in 
the interest of the Indians and were found necessary in order to protect the fish 
and fur-bearing animals would be made, and that they would be as free to hunt 
and fish after the treaty as they would be if they never entered into it. We 
assured them that the treaty would not lead to any forced interference with 
their mode of life. (emphasis added) 

BC Hydro’s Application and subsequent IR responses conclude that BC Hydro’s 
assessment of the scope of the duty to consult with the WMFN in respect of the 
Project was at the low end of the Spectrum. 

BC Hydro’s response to BCUC IR 1.6.1 indicates why BC Hydro assessed the 
duty to consult at the low end of the spectrum. Several factors are identified, 
including: 

 DCAT is located in a context where the vast majority of lands are privately 
held (80% of Project would run through Private lands); 

 multiple layers of industrial infrastructure including pre-existing roads and 
power lines as well as oil and gas effects are already in place (80% of the 
Project parallels existing linear infrastructure); 

 The project is an area where Treaty rights are in force, but where no special 
lands have been set aside for Indians or to ensure the future viability of 
Treaty rights (closest Indian reserve is approximately 19km away); 
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 there was a lack of specific information (‘no evidence’) regarding the past, 
present and potential future use of lands (private or crown) for hunting, 
trapping, fishing, and other practices upon with the WMFN mode of life relies.  

 there was a lack of specific information (‘no evidence’) that DCAT would 
interfere with wildlife.  

It should be noted that the response to BCUC IR 1.5.1 cites the Environmental 
Overview Assessment (EOA), “Section two … likely serves as a wildlife corridor 
connecting larger forested tracts on either side of the river to the north and south 
of the proposed and existing transmission line,” and later with regard to 
mammals and ungulates, that “habitat within the project footprint may also be 
suitable to a variety of other species of mammals (Table 2) (Eder and Pattie 
2001). However, it is not known if any of these species use the habitat within the 
project footprint as a wildlife corridor.” 

WMFN made clear, in writing and in meetings, that the DCAT area was important 
to them, and expressed specific concerns regarding potential impacts to wildlife 
including fragmentation, wildlife corridors, and a wetland area used by moose 
(see BCUC IR 1.9.1, and others), and that WMFN is considering crown lands in 
the area for the purpose of new reserve lands to be established upon settlement 
of their Treaty Land Entitlement Claim, which is currently under negotiation. 

2.1.10 Did BC Hydro ever work with WMFN to identify where on the 
Haida Spectrum WMFN felt DCAT consultation should be? If so, 
please provide documentation. If not, why not? 

RESPONSE: 

No, BC Hydro did not work with WMFN to identify where on the Haida spectrum 
WMFN felt DCAT consultation should be. However, BC Hydro did specifically ask 
WMFN on several occasions how it would like to be consulted. Please refer to 
Exhibit B-1, Appendix G, pages 11, 21 and 35. 
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2.0 Actual Level of Consultation Achieved with WMFN 

BC Hydro claims that it has achieved a ‘medium’ level of consultation with 
WMFN: 

“BC Hydro has engaged in medium level consultation with Blueberry River, West 
Moberly, McLeod Lake and Saulteau First Nations by providing notification and 
making presentations about the Project, engaging in meetings, providing 
capacity funding where requested, inviting the First Nations to participate in 
the AMEC environmental overview assessment field surveys, sharing the results 
of those studies, and continuing to provide updates on the progress of the 
Project.” 

In its response to BCUC IR 1.6.3 BC Hydro further states that:  

“BC Hydro has provided all interested First Nations with notice of its intentions, 
an adequate information package that included discussion of alternatives, 
opportunities to make any concerns they had known to BC Hydro, an 
opportunity to obtain capacity funding if more information gathering was 
necessary, an extended period to identify impacts and a commitment to consider 
fine tuning the route to accommodate concerns within certain limits. All 
information obtained was put before the responsible decision-maker.” 

Elsewhere in its responses, BC Hydro notes that, “BC Hydro remains hopeful 
that WMFN will provide it with TLU and TK information known to WMFN.” 

WMFN requested funding for a qualitative, community based, impact 
assessment study to address the issues it felt were most significant 
(including cumulative effects) in Fall 2010, but those requests were not 
considered acceptable by BC Hydro. See Letter of Wendy Aasen, Adjunct 
Professor in the First Nations Studies program at the University of 
Northern British Columbia, dated October 14, 2010 (the "Aasen Study 
Proposal"), forwarded to BC Hydro by email on October 20, 2010), 
appended as Schedule "A".  

To date no information gathering or evidence-based study has been agreed 
on by BC Hydro and WMFN, or conducted.  

2.2.1 Because BC Hydro provided information regarding DCAT to 
WMFN, but did not  receive information from WMFN through 
consultation or studies, or received information but considered it 
‘outside the scope’ or otherwise not significant to its 
considerations, how did BC Hydro come to the conclusion that it 
consulted at a medium level, and not find that consultation 
between BC Hydro and WMFN remained at the ‘lowest’ or ‘most 
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shallow’ end of the Haida Spectrum which the Supreme Court 
(Haida Nation v. British Columbia (Minister of Forests), 2004 SCC 
73) describes as: “to give notice, disclose information, and discuss 
any issues raised in response to the notice”? 

RESPONSE: 

Please refer to the response to WMFN IR 2.1.9. 
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3.0 Consequence of Lack of Adequate Consultation or Reconciliation:  

The need for the study  as a pre-requisite for WMFN consultation on DCAT is highlighted 
by Professor Aasen at page 7 of her proposal: “only after a Community Study is 
conducted and baseline information collected that WMFN can demonstrate (on paper 
and by map) any concerns that the leadership, elders, and active land users may have 
related to that proposed development.” 

BC Hydro’s Application for CPCN (Section 6.1.7) states that it has “concluded that the 
consultation and, where appropriate, accommodation undertaken in connection with the 
Project has been adequate to support its decision to file this application for a CPCN.” 

As quoted in response to BCUC IR 1.6.3, the Supreme Court in Haida states that:  

The controlling question in all situations is what is required to maintain the 
honour of the Crown and to effect reconciliation between the Crown and the 
Aboriginal peoples with respect to the interests at stake. The Crown may be 
required to make decisions in the face of disagreement as to the adequacy of its 
response to Aboriginal concerns. Balance and compromise will then be 
necessary. 

The response to BCUC IR 1.13.6 states that:  

On July 12, 2011, in response to the Notice of Regulatory Filing and Invitation to 
Workshop, West Moberly First Nations Land Use Manager emailed BC Hydro 
indicating that in his view the Crown had not meaningfully consulted with WMFN, 
based on the lack of a preliminary assessment, adequate funding, a cumulative 
impacts assessment and reasonable accommodation. 

2.3.1 As no WMFN evidence-based study has taken place, WMFN has been 
unable to demonstrate its concerns related to DCAT to BC Hydro. How 
can BC Hydro then assess the adequacy of its consultation, mitigation, 
and accommodation, and the adequacy of its response to WMFN’s 
concerns ? 

RESPONSE: 

The concerns expressed on July 12, 2011 were conveyed to BC Hydro after the 
application had been filed and thus had not been considered when the filing was made. 
In response to that email, BC Hydro has sought identification of any impacts on the 
exercise of Treaty rights that WMFN is concerned may occur by reason of construction 
of the DCAT Project. BC Hydro remains open to receiving and considering any such 
information that it receives from WMFN.  
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 

“There was a range of opinions with respect to the rate of decline of gas 
production. BC Hydro’s projection lies within the reasonable range of forecasts, 
based on available information at that time.” 

2.4.1 Has the available information changed since that time? In 
particular, have any projected rates of gas production decline from 
shale gas changed in recent months and years, to show steeper 
decline than initially anticipated? 

RESPONSE: 

BC Hydro is not aware of studies that indicate that the rate of shale gas 
production will decline faster than what was anticipated in 2010. BC Hydro is 
reviewing the oil and gas electricity demand forecast as part of its work on the 
2011 Load Forecast.  
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 

“There was a range of opinions with respect to the rate of decline of gas 
production. BC Hydro’s projection lies within the reasonable range of forecasts, 
based on available information at that time.” 

2.4.2 What is the reasonable range of forecasts today? 

RESPONSE: 

Please refer to the response to WMFN IR 2.4.1. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 

“There was a range of opinions with respect to the rate of decline of gas 
production. BC Hydro’s projection lies within the reasonable range of forecasts, 
based on available information at that time.” 

2.4.3 Would the top-down forecast be different today? 

RESPONSE: 

Please refer to the response to WMFN IR 2.4.1. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Range of Current Gas Production Projections 
Exhibit B-5, BCUC IR 1 Responses, 1.32.1 

“BC Hydro considered a number of sources of information in constructing the gas 
production forecast, which included forecasts by industry experts. …  BC Hydro 
used forecasts of regional economically-recoverable gas reserves, which came 
from government agencies and industry sources.” 

2.4.4 Name the parties that provided said information and provide full 
source citations for all publicly available and unavailable sources. 

RESPONSE: 

Accessed sources of information include: 

 Randy Eresman (President & CEO EnCana): The New Encana, June 14, 2010. 

 Steve Pohlod (Vice-President TCPL): Gas Supply Evolution and Impact on 
Infrastructure, May 6, 2010. 

 Kerry Guy (Canadian Association of Petroleum Producers): The Shale Gas 
Phenomenon, May 6, 2010. 

 IHS CERA: A Brave New World, August 2010. 

 Wood Mackenzie: Presentation to BC Hydro, June 2010. 

 Ministry of Energy Mines and Petroleum Resources, January 2010. 

 Ivan Heidecker (President Enerflex Northern U.S.), Power Point Presentation 
(PPT), February 2010. 

Plus annual reports and public issuances from the following companies accessed 
during the summer of 2010: 

 Alliance Pipeline 

 ARC 

 Birchliff 

 Cinch 

 CNRL 
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 CSRI 

 Crew Enrgy 

 Encana 

 Enerflex 

 Galleon 

 Murphy Oil 

 Nova & TCPL 

 Shell 

 Spectra 

 Storm 

 Talisman 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Range of Current Gas Production Projections 
Exhibit B-5, BCUC IR 1 Responses, 1.32.1 

“BC Hydro considered a number of sources of information in constructing the gas 
production forecast, which included forecasts by industry experts. …  BC Hydro 
used forecasts of regional economically-recoverable gas reserves, which came 
from government agencies and industry sources.” 

2.4.5 Were the industry sources and forecasts from interested parties or 
disinterested parties, i.e. parties with or without a financial interest 
in having higher production forecasts? 

RESPONSE: 

BC Hydro considers the sources of information and relies on credible third parties 
such as those referred to in the response to WMFN IR 2.4.4 in constructing its 
load forecast. While some of these may have financial interests in the natural gas 
sector, BC Hydro does consider the checks and balances associated with the 
information, including regulation. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Range of Current Gas Production Projections 
Exhibit B-5, BCUC IR 1 Responses, 1.32.1 

“BC Hydro considered a number of sources of information in constructing the gas 
production forecast, which included forecasts by industry experts. …  BC Hydro 
used forecasts of regional economically-recoverable gas reserves, which came 
from government agencies and industry sources.” 

2.4.6 If any industry sources were identified as disinterested because 
they are arms length from directly interested parties, have any of 
those sources worked as consultants or contractors to directly 
interested parties, or received research funding or any other 
contributions from directly interested parties? 

RESPONSE: 

Please refer to the response to WMFN IR 2.4.5. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Range of Current Gas Production Projections 
Exhibit B-5, BCUC IR 1 Responses, 1.32.1 

“BC Hydro considered a number of sources of information in constructing the gas 
production forecast, which included forecasts by industry experts. …  BC Hydro 
used forecasts of regional economically-recoverable gas reserves, which came 
from government agencies and industry sources.” 

2.4.7 Were the government sources and forecasts from an order of 
government that would receive revenues due to investments 
made in gas exploration, development or production? 

RESPONSE: 

Yes, please refer to the response to WMFN IR 2.4.5. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Gas Producer Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.35.3, 1.35.3.1 

BCUC: “The Application mentions that as a mitigation strategy, substituting 
natural gas drive compression with electric drive compression supplied by low 
carbon power from BC Hydro’s electric system offers the potential to significantly 
reduce the increase in GHG emissions expected as a result of increased 
activity.” 

BCH: ”Carbon tax on fuel gas has an impact on the relative economics of 
gas-fired compression compared to electric-drive compression. When 
constructing the load forecast, BC Hydro considers at a macro-level the effect of 
a carbon tax on the economics of natural gas as a combustion fuel.” 

2.4.8 Did BC Hydro take into account potential reductions to GHG 
emissions from gas compression due to potential improvements in 
gas compression technology? 

RESPONSE: 

BC Hydro did not anticipate improvements to gas-drive technologies. This is a 
very mature technology in which new developments evolve slowly in terms of 
efficiencies and emission levels. 



West Moberly First Nations 
Information Request No. 2.4.9 Dated: October 13, 2011 
British Columbia Hydro & Power Authority 
Response issued November 1, 2011 

Page 1 
of 1 

British Columbia Hydro & Power Authority  
Application for a Certificate of Public Convenience and 
Necessity (CPCN) for the Dawson Creek/Chetwynd Area 
Transmission 

Exhibit: 
B-15-1 

 
 
4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Gas Producer Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.35.3, 1.35.3.1 

BCUC: “The Application mentions that as a mitigation strategy, substituting 
natural gas drive compression with electric drive compression supplied by low 
carbon power from BC Hydro’s electric system offers the potential to significantly 
reduce the increase in GHG emissions expected as a result of increased 
activity.” 

BCH: ”Carbon tax on fuel gas has an impact on the relative economics of 
gas-fired compression compared to electric-drive compression. When 
constructing the load forecast, BC Hydro considers at a macro-level the effect of 
a carbon tax on the economics of natural gas as a combustion fuel.” 

2.4.9 Did BC Hydro take into account potential reductions to GHG 
emissions from gas compression due to regulatory changes (e.g. 
carbon pricing) that will be required in order to meet existing 
stated provincial and federal GHG emission reduction targets?  

RESPONSE: 

BC Hydro did not explicitly consider the attainment of specific GHG emission 
reduction targets in the Dawson Creek and Groundbirch areas load forecast.  
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Gas Producer Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.35.3, 1.35.3.1 

BCUC: “The Application mentions that as a mitigation strategy, substituting 
natural gas drive compression with electric drive compression supplied by low 
carbon power from BC Hydro’s electric system offers the potential to significantly 
reduce the increase in GHG emissions expected as a result of increased 
activity.” 

BCH: ”Carbon tax on fuel gas has an impact on the relative economics of 
gas-fired compression compared to electric-drive compression. When 
constructing the load forecast, BC Hydro considers at a macro-level the effect of 
a carbon tax on the economics of natural gas as a combustion fuel.” 

2.4.10 Did BC Hydro take into account the effects of a carbon tax (or 
other carbon policy) on the economics of electricity for 
compression, including costs arising from full life-cycle GHG 
emissions from all aspects of electricity generation, transmission 
and distribution to gas producers, including (but not limited to) 
GHG emissions from manufacture, transportation and installation 
of lines, towers, stations and all other facilities and equipment, as 
well as GHG emissions from ongoing operations and 
maintenance? 

RESPONSE: 

As noted in the above referenced response, BC Hydro’s considers at a 
marco-level the effect of carbon tax on the relative economics of gas-driven 
versus electric compression. This does not include life cycle activities as 
suggested by the question, but is limited to energy costs as a compression fuel.  

However, as noted in responses to BCUC IRs 2.34.2.2, 1.38.4 and 1.43.1, BC Hydro 
understands gas producers include carbon tax considerations as part of its 
economic analysis. BC Hydro does not know whether those assessments are 
undertaken on a full life-cycle basis.  
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Gas Producer Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.35.3, 1.35.3.1 

BCUC: “The Application mentions that as a mitigation strategy, substituting 
natural gas drive compression with electric drive compression supplied by low 
carbon power from BC Hydro’s electric system offers the potential to significantly 
reduce the increase in GHG emissions expected as a result of increased 
activity.” 

BCH: ”Carbon tax on fuel gas has an impact on the relative economics of 
gas-fired compression compared to electric-drive compression. When 
constructing the load forecast, BC Hydro considers at a macro-level the effect of 
a carbon tax on the economics of natural gas as a combustion fuel.” 

2.4.11 Were the effects of anticipated carbon pricing, or of any GHG 
policy mechanisms likely required in order to achieve stated 
domestic or US emission-reduction targets, included in projections 
of future natural gas demand or production from the region?  If so, 
please describe, provide calculations, including uncertainty.   

RESPONSE: 

The effects of carbon pricing on BC Hydro’s forecast of regional shale gas 
production was not explicitly considered.  
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Gas Producer Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.35.4 

“BC Hydro is aware of two gas producers that have committed to use gas driven 
motors for new compression at some of their sites in the Dawson Creek and 
Groundbirch areas.” 

2.4.12 For electricity driven compression, BC Hydro considers not only 
commitments, but also indications of interest. For gas driven 
compression, has BC Hydro made any attempt to determine 
whether there is any interest short of commitment? 

RESPONSE: 

No. BC Hydro’s discussions with customers involves discussions of electricity 
services. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Gas Producer Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.35.4 

“BC Hydro is aware of two gas producers that have committed to use gas driven 
motors for new compression at some of their sites in the Dawson Creek and 
Groundbirch areas.” 

2.4.13 If so, what attempts did it make and what were the results? if not 
what attempts were possible but not made? 

RESPONSE: 

Please refer to the response to WMFN IR 2.4.12. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Producer High and Low Scenarios 
Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …1) Customers’ load 
requests: those who have committed and those who have indicated interest but 
have not yet formally committed” 

BCH: “Firm customer commitments for service were assigned more weight than 
other requests.” 

2.4.14 What weights were both assigned? 

RESPONSE: 

Customers who have committed are assigned a high probability (> 90 per cent) in 
the load weightings. The weightings for the customer loads without commitment 
vary considerably depending on a number of factors, but are generally in the 
range of 10 per cent to 75 per cent. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Producer High and Low Scenarios 
Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …1) Customers’ load 
requests: those who have committed and those who have indicated interest but 
have not yet formally committed” 

BCH: “Firm customer commitments for service were assigned more weight than 
other requests.” 

2.4.15 In the past, what percentages of potential customers who have 
indicated interest have actually entered into legal, binding 
contracts for delivery? 

RESPONSE: 

The question is framed broadly with respect to BC Hydro electricity services and 
therefore it is difficult to provide a meaningful response. 

As a generalization, BC Hydro’s experience has been that most industrial 
customers who make formal interconnection requests and enter into the study 
process are likely to proceed with proposed projects, though their timing and 
scope may change. 



West Moberly First Nations 
Information Request No. 2.4.16 Dated: October 13, 2011 
British Columbia Hydro & Power Authority 
Response issued November 1, 2011 

Page 1 
of 1 

British Columbia Hydro & Power Authority  
Application for a Certificate of Public Convenience and 
Necessity (CPCN) for the Dawson Creek/Chetwynd Area 
Transmission 

Exhibit: 
B-15-1 

 
 
4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Producer High and Low Scenarios 
Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …4) The relative cost of 
natural gas and electricity at which gas producers will opt for natural gas as fuel 
for production;” 

BCH: “BC Hydro’s understanding is that electricity service at tariff rates is 
competitive relative to self-supply of energy (natural gas for fuel) for gas 
compression, which is the main energy requirement for the sector. BC Hydro has 
considered the regional resource potential, current applications for service, and 
the apparent attractiveness of gas vs. electricity from an overall economic 
perspective. Both these factors among other considerations help to inform 
BC Hydro assumption of percentage of gas production that would be electrified.” 

2.4.16 What is the actual cost of both energy sources, in dollars per unit, 
at which gas producers will opt for natural gas as fuel for 
production? 

RESPONSE: 

Please refer to responses to BCUC IRs 2.34.2, 2.34.2.1 and 2.34.2.2. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Producer High and Low Scenarios 
Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …4) The relative cost of 
natural gas and electricity at which gas producers will opt for natural gas as fuel 
for production;” 

BCH: “BC Hydro’s understanding is that electricity service at tariff rates is 
competitive relative to self-supply of energy (natural gas for fuel) for gas 
compression, which is the main energy requirement for the sector. BC Hydro has 
considered the regional resource potential, current applications for service, and 
the apparent attractiveness of gas vs. electricity from an overall economic 
perspective. Both these factors among other considerations help to inform 
BC Hydro assumption of percentage of gas production that would be electrified.” 

2.4.17 What is the range of projections and the mean projection for the 
cost of gas, in dollars per unit, for gas producers (not wholesale or 
retail price) over the projected time period of production in the 
area?  Please include sources, calculations and assumptions of 
those projections. 

RESPONSE: 

For information on BC Hydro’s natural gas price assumptions for gas producers, 
refer to the responses to BCUC IRs 1.33.2 and 1.38.5 and to CEC IR 2.8.1. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Load Forecasting Risk 
Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …4) The emissions 
reduction targets in B.C. to be met by gas producers” 

BCH: “BC Hydro has not explicitly factored gas producer emissions reduction 
targets into its load forecast. Carbon pricing at current and reasonably 
foreseeable levels was part of this consideration.” 

2.4.18 What levels of carbon pricing did BC Hydro actually consider, i.e. 
the “reasonably foreseeable levels” in dollars per tonne? 

RESPONSE: 

A B.C. Carbon Tax of $30/tonne was considered reasonably foreseeable. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Load Forecasting Risk 
Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …4) The emissions 
reduction targets in B.C. to be met by gas producers” 

BCH: “BC Hydro has not explicitly factored gas producer emissions reduction 
targets into its load forecast. Carbon pricing at current and reasonably 
foreseeable levels was part of this consideration.” 

2.4.19 Did BC Hydro consider price levels that would be necessary for 
the BC and Federal governments to achieve their existing stated 
goals for GHG emission reductions over the next 40-50 years? 

RESPONSE: 

BC Hydro did not consider the effectiveness of carbon pricing in meeting climate 
change goals as part of this application.  
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
Load Forecasting Risk 
Exhibit B-5, BCUC IR 1 Responses, 1.36.2 

BCUC: “Please provide the assumptions relating to: …4) The emissions 
reduction targets in B.C. to be met by gas producers” 

BCH: “BC Hydro has not explicitly factored gas producer emissions reduction 
targets into its load forecast. Carbon pricing at current and reasonably 
foreseeable levels was part of this consideration.” 

2.4.20 Did BC Hydro consider such price levels, in BC and in jurisdictions 
where gas could be shipped in respect of estimating future natural 
gas demand, and consequently future natural gas production from 
the region? 

RESPONSE: 

Please refer to the response to WMFN IR 2.4.19. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
GHG emissions consequences 
Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.8.1 

“BC Hydro notes that the reference quotation from Exhibit B-1, page 2-16, 
requires modification. It should read: ‘Based on the expected electrical load from 
gas production that would be served via the Project and future upgrades, the 
avoided/reduced GHG reductions from using electric compressors rather than 
gas driven compression is in the range of 1 million tonnes per year in B.C.’” 

2.4.21 Do the calculations of avoided/reduced GHG emissions take into 
account full life-cycle emissions from all aspects of electricity 
generation, transmission and distribution to gas producers, 
including (but not limited to) GHG emissions from manufacture, 
transportation and installation of lines, towers, stations and all 
other facilities and equipment, as well as GHG emissions from 
ongoing operations and maintenance? 

RESPONSE: 

No. While BC Hydro has not undertaken a full life-cycle assessment of GHG 
emissions, it is expected that these associated emissions are significantly less as 
compared to direct GHG emissions arising from natural gas combustion.  

As noted in the response to BCSEA IR 2.20.2, the GHG estimates are intended to 
be directional in nature. 



West Moberly First Nations 
Information Request No. 2.4.22 Dated: October 13, 2011 
British Columbia Hydro & Power Authority 
Response issued November 1, 2011 

Page 1 
of 1 

British Columbia Hydro & Power Authority  
Application for a Certificate of Public Convenience and 
Necessity (CPCN) for the Dawson Creek/Chetwynd Area 
Transmission 

Exhibit: 
B-15-1 

 
 
4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
GHG emissions consequences 
Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.8.1 

“BC Hydro notes that the reference quotation from Exhibit B-1, page 2-16, 
requires modification. It should read: ‘Based on the expected electrical load from 
gas production that would be served via the Project and future upgrades, the 
avoided/reduced GHG reductions from using electric compressors rather than 
gas driven compression is in the range of 1 million tonnes per year in B.C.’” 

2.4.22 Whether taken into account or not, please provide such 
calculations of life-cycle emissions. 

RESPONSE: 

BC Hydro does not have the information at hand to conduct a life-cycle emissions 
analysis for the proposed project and future upgrades. It is expected that the 
limited nature of other emission sources are significantly less as compared to 
direct GHG emissions arising from natural gas combustion. BC Hydro believes the 
effort and cost associated with providing the additional degree of precision 
requested would be significant relative to its value in this application.  
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
GHG emissions consequences 
Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 

“The choice between gas and electricity for compression will not be the primary 
determinant of the extent of development in the Montney. At the margin however, 
it is a significant decision that must be made by producers and the choice of 
reasonably priced electricity may tip the balance in favour of development in 
particular circumstances. …  If the Project did not proceed, then the absence of 
reasonably priced electricity as an energy source may tip the balance away from 
development in particular circumstances. Reduced production, however, may 
increase GHG emissions in other jurisdictions if other, higher emission fuels are 
used instead. [emphasis added] 

2.4.23 Could reduced (or more accurately, foregone increases in) gas 
production place upward pressure on gas prices over baseline in 
those other jurisdictions? 

RESPONSE: 

Any change in B.C. production is likely to be too small to have a discernible 
impact on market prices in other jurisdictions. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
GHG emissions consequences 
Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 

“The choice between gas and electricity for compression will not be the primary 
determinant of the extent of development in the Montney. At the margin however, 
it is a significant decision that must be made by producers and the choice of 
reasonably priced electricity may tip the balance in favour of development in 
particular circumstances. …  If the Project did not proceed, then the absence of 
reasonably priced electricity as an energy source may tip the balance away from 
development in particular circumstances. Reduced production, however, may 
increase GHG emissions in other jurisdictions if other, higher emission fuels are 
used instead. [emphasis added] 

2.4.24 Could a higher gas price in those other jurisdictions encourage 
adaptations that reduce (or forego increases in) overall energy 
consumption and GHG emissions, such as through boosting 
efficiency? 

RESPONSE: 

A change in market price could have a wide variety of possible impacts depending 
on conditions in local markets. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
GHG emissions consequences 
Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 

“The choice between gas and electricity for compression will not be the primary 
determinant of the extent of development in the Montney. At the margin however, 
it is a significant decision that must be made by producers and the choice of 
reasonably priced electricity may tip the balance in favour of development in 
particular circumstances. …  If the Project did not proceed, then the absence of 
reasonably priced electricity as an energy source may tip the balance away from 
development in particular circumstances. Reduced production, however, may 
increase GHG emissions in other jurisdictions if other, higher emission fuels are 
used instead. [emphasis added] 

2.4.25 Regarding this sentence “Reduced production, however, may 
increase GHG emissions in other jurisdictions if other, higher 
emission fuels are used instead” please provide data and 
calculations supporting this suggestion. 

RESPONSE: 

The statement is conceptual in nature and meant to highlight the differences in 
GHG emission intensity for different fuel sources. 
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4.0 Load Forecast and Economic Rationale: 

Top-Down Forecast 
Exhibit B-5, BCUC IR 1 Responses, 1.29.1 
GHG emissions consequences 
Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 

“The choice between gas and electricity for compression will not be the primary 
determinant of the extent of development in the Montney. At the margin however, 
it is a significant decision that must be made by producers and the choice of 
reasonably priced electricity may tip the balance in favour of development in 
particular circumstances. …  If the Project did not proceed, then the absence of 
reasonably priced electricity as an energy source may tip the balance away from 
development in particular circumstances. Reduced production, however, may 
increase GHG emissions in other jurisdictions if other, higher emission fuels are 
used instead. [emphasis added] 

2.4.26 Does BC Hydro’s suggestion regarding “higher emission fuels” 
take into account recent research, such as the appended article 
indicating that shale gas could have higher life cycle GHG 
emissions than coal? See, inter alia, Howarth, Santoro, and 
Ingraffea, “Methane and the Greenhouse Gas Footprint of Natural 
Gas from Shale Formations,” Climatic Change Letters, 
DOI: 10.1007/s10584- 011-0061-5 attached as Schedule “B“. 

RESPONSE: 

The suggestion was specific to combustion emissions and did not take into 
account life cycle GHG emissions. 

Please refer to the responses to WMFN IRs 2.4.21 and 2.4.22.  
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5.0 Induced or Enabled gas production as a result of the Project 

(1)  Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 
(2)  Developer’s response to WMFN IR 1.6.1 

(1) “The choice between gas and electricity for compression will not be the 
primary determinant of the extent of development in the Montney. At the 
margin however, it is a significant decision that must be made by 
producers and the choice of reasonably priced electricity may tip the 
balance in favour of development in particular circumstances. …  If the 
Project did not proceed, then the absence of reasonably priced electricity 
as an energy source may tip the balance away from development in 
particular circumstances.  

(2) “BC Hydro has not determined that the level and pace of growth 
anticipated for the Montney shale gas fields is consistent with the current 
and future practice of WMFN rights under Treaty No. 8 and pursuant to 
section 35 of the Constitution Act, 1982. The construction of the proposed 
transmission line will not be a determining factor in connection with other 
development of Montney shale gas.” 
Emphases added. 

2.5.1 In the first statement above, BC Hydro indicates that for certain 
marginal gas developments, the availability of reasonably priced 
electricity (i.e., the Project) may tip the balance, or be a 
determining factor, in favour of proceeding. In the second 
statement, BC Hydro seems to say the opposite: the Project will 
not be a determining factor in connection with Montney shale gas 
developments. Which of the above is correct? 

RESPONSE: 

Both statements are correct. The first statement is qualified in that all things being 
equal, the existence of low-cost clean electricity to gas producers may result in 
marginal impacts in gas development and production. However, BC Hydro has not 
quantified this effect but BC Hydro believes that the gas production forecast in its 
2010 Load Forecast will substantially occur, whether this is supplied with direct 
gas drives or electricity drives for compression. Any marginal effect is likely to be 
one of delay in gas production rather than avoidance. 

Please refer to the responses to BCUC IRs 2.34.2.2, 1.38.4 and 1.43.1. 
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5.0 Induced or Enabled gas production as a result of the Project 

(1)  Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 
(2)  Developer’s response to WMFN IR 1.6.1 

(1) “The choice between gas and electricity for compression will not be the 
primary determinant of the extent of development in the Montney. At the 
margin however, it is a significant decision that must be made by 
producers and the choice of reasonably priced electricity may tip the 
balance in favour of development in particular circumstances. …  If the 
Project did not proceed, then the absence of reasonably priced electricity 
as an energy source may tip the balance away from development in 
particular circumstances.  

(2) “BC Hydro has not determined that the level and pace of growth 
anticipated for the Montney shale gas fields is consistent with the current 
and future practice of WMFN rights under Treaty No. 8 and pursuant to 
section 35 of the Constitution Act, 1982. The construction of the proposed 
transmission line will not be a determining factor in connection with other 
development of Montney shale gas.” 
Emphases added. 

2.5.2 Since the Project’s feasibility appears to hinge on demand from 
the Montney shale gas play and the “particular circumstances” 
mentioned in statement 1 above. Please provide predictions 
regarding the level of otherwise uneconomic shale gas production 
that will be enabled or induced by availability of electrical 
compression.  

RESPONSE: 

Please refer to the response to CEC IR 1.18.1. 
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5.0 Induced or Enabled gas production as a result of the Project 

(1)  Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 
(2)  Developer’s response to WMFN IR 1.6.1 

(1) “The choice between gas and electricity for compression will not be the 
primary determinant of the extent of development in the Montney. At the 
margin however, it is a significant decision that must be made by 
producers and the choice of reasonably priced electricity may tip the 
balance in favour of development in particular circumstances. …  If the 
Project did not proceed, then the absence of reasonably priced electricity 
as an energy source may tip the balance away from development in 
particular circumstances.  

(2) “BC Hydro has not determined that the level and pace of growth 
anticipated for the Montney shale gas fields is consistent with the current 
and future practice of WMFN rights under Treaty No. 8 and pursuant to 
section 35 of the Constitution Act, 1982. The construction of the proposed 
transmission line will not be a determining factor in connection with other 
development of Montney shale gas.” 
Emphases added. 

2.5.3 Based on the prediction of enabled or induced increase in shale 
gas production, please provide a prediction regarding what 
impacts on water resources, lands available for WMFN use, 
wildlife, and other resources important for the meaningful practice 
of WMFN rights should be expected if the Project proceeds? 

RESPONSE: 

BC Hydro has not predicted enabled or induced increases in shale gas production 
as a result of the availability of electricity for production. In fact, in the above 
referenced quote states the opposite: the availability of electricity will not be the 
primary determinant of the extent of development. 

Please refer to the response to WMFN IR 1.6.1. 
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5.0 Induced or Enabled gas production as a result of the Project 

(1)  Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 
(2)  Developer’s response to WMFN IR 1.6.1 

(1) “The choice between gas and electricity for compression will not be the 
primary determinant of the extent of development in the Montney. At the 
margin however, it is a significant decision that must be made by 
producers and the choice of reasonably priced electricity may tip the 
balance in favour of development in particular circumstances. …  If the 
Project did not proceed, then the absence of reasonably priced electricity 
as an energy source may tip the balance away from development in 
particular circumstances.  

(2) “BC Hydro has not determined that the level and pace of growth 
anticipated for the Montney shale gas fields is consistent with the current 
and future practice of WMFN rights under Treaty No. 8 and pursuant to 
section 35 of the Constitution Act, 1982. The construction of the proposed 
transmission line will not be a determining factor in connection with other 
development of Montney shale gas.” 
Emphases added. 

2.5.4 Based on the prediction of enabled or induced increase in shale 
gas production, please provide a prediction regarding what GHG 
increases would be as a result of extraction of gas resources that 
would otherwise remain in the ground.  

RESPONSE: 

As noted above and in Exhibit B-1, page 2-17, BC Hydro expects the choice 
between gas and electricity for compression will not be the primary determinant of 
the extent of development in the Montney area and at best may have a marginal 
impact.  

The referenced statements were intended to be conceptual in nature. BC Hydro is 
unable to make a quantitative prediction and does not have the information 
necessary to make the requested prediction. 
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6.0 Transparency and Completeness of Application Consultation Record 

In its response to WMFN IR 1.7.1, BC Hydro identifies that it “fully and fairly as 
possible” provided an accurate summary of consultation up until end of May 2011 
in its original Application. 

2.6.1 Please identify the location in the original Application where the 
WMFN’s communications of concerns of June 13, 2010 and 
February 8, 2011 were reported.  

RESPONSE: 

BC Hydro does not have any record of communication from WMFN dated 
June 13, 2010. 

The concerns raised by WMFN at the meeting held on June 3, 2010 are located at 
Exhibit B-1, page 6-17, lines 2 to 14; and page 6-11, lines 14 to 20. 

The concerns raised by WMFN at the meeting held on February 8, 2011 are located 
at page 6-21, lines 5 to 16; and page 6-11, line 19. 
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6.0 Transparency and Completeness of Application Consultation Record 

In its response to WMFN IR 1.7.1, BC Hydro identifies that it “fully and fairly as 
possible” provided an accurate summary of consultation up until end of May 2011 
in its original Application. 

2.6.2 If these communications were not reported in the original 
Application, how does BC Hydro justify the above statement in 
response to WMFN IR 1.7.1? 

RESPONSE: 

The communications were reported in the original Application. Please refer to the 
response to WMFN IR 2.6.1. 
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7.0 Need for Appropriate Evidence Based Studies 

The Aasen Study Proposal outlines the need for an evidence based study and 
assessment of the Project area, complete with guidance on the budget, timelines 
and tasks required in order for the WMFN to have “meaningful documented 
information related to a proposed transmission line”. Among the many detailed 
elements of the outline are estimates that:  

a)  the costs associated with “a reasonably in-depth study of a smaller project, 
such as the one being proposed by BC Hydro, ranges from approximately 
$80,000 to $175,000”; and 

b)  “Although a year long study is more appropriate… that may not be possible 
due to potential times of the process BC Hydro wishes to follow… the 
research I am suggesting, if adequately funded, can likely be completed in 6 
months”. 

2.7.1 In absence of the study proposed by Professor Aasen, (or any 
other study to inform WMFN and BC Hydro of WMFN rights and 
interests) what alternate steps did BC Hydro take to ascertain the 
nature and extent of WMFN rights and interests in the DCAT 
area?   

RESPONSE: 

Please refer to BC Hydro’s consultation log filed in response to WMFN IR 1.7.1 for 
a detailed account of all BC Hydro’s efforts to seek information from WMFN 
regarding the nature and extent of its rights and interests in the Project area.  
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7.0 Need for Appropriate Evidence Based Studies 

The Aasen Study Proposal outlines the need for an evidence based study and 
assessment of the Project area, complete with guidance on the budget, timelines 
and tasks required in order for the WMFN to have “meaningful documented 
information related to a proposed transmission line”. Among the many detailed 
elements of the outline are estimates that:  

a)  the costs associated with “a reasonably in-depth study of a smaller project, 
such as the one being proposed by BC Hydro, ranges from approximately 
$80,000 to $175,000”; and 

b)  “Although a year long study is more appropriate… that may not be possible 
due to potential times of the process BC Hydro wishes to follow… the 
research I am suggesting, if adequately funded, can likely be completed in 6 
months”. 

2.7.2 Was BC Hydro’s rejection of the Aasen Study Proposal based on 
its budget, or on a disagreement with the methodology of the 
study? What was the substance of BC Hydro’s disagreement, if 
any, with the cost range, scope, methodology, or timing of 
evidence based studies proposed by Professor Aasen, for a 
project of this size, nature and location? Please provide details of 
any points of disagreement, along with when and how BC Hydro 
advised WMFN of each. 

RESPONSE: 

On February 8, 2011, BC Hydro met with WMFN Land Use Manager and discussed 
the Aasen study proposal. BC Hydro believed that, as a result of the discussion at 
that meeting, the parties had agreed that a basic traditional use study was 
appropriate for the Project. BC Hydro was not aware that WMFN still intended to 
pursue the Aasen study proposal. An action item from the meeting was for 
BC Hydro to send WMFN a revised scope and budget for a basic traditional use 
study based on this discussion. Please refer to the meeting notes that were 
emailed to WMFN Land Use Manager on February 22, 2011, which are included in 
the response to BCUC IR 2.29.1. 

On March 11, 2011, as per WMFN Land Use Manager’s direction, BC Hydro 
emailed a revised scope and budget for the study to WMFN Legal Counsel. 
BC Hydro also emailed this information to WMFN Land Use Manager on 
March 17, 2011. 
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On May 2, 2011, WMFN Legal Counsel provided a revised version of the scope and 
budget for the study that BC Hydro had emailed to WMFN in March. The scope 
and budget provided by WMFN did not make any reference to the Aasen study 
proposal. Please refer to the response to WMFN Confidential IR 1.5.1, which was 
also provided to WMFN.  

On May 6, 2011 BC Hydro made multiple requests to discuss the study with WMFN 
Chief and Council in order to reach resolution on the key items of the study, as it 
was apparent from the WMFN revisions that the parties did not have a common 
understanding of key items in the proposed terms of reference for the study. 

BC Hydro has continued to request to meet with WMFN in order to reach 
resolution on the key items of the study, and has advised WMFN of the key items 
for discussion in the following communications:  

 May 25, 2011 phone call and email to WMFN Legal Counsel; 

 June 14, 2011 meeting with WMFN Legal Counsel, TUS Consultant and WMFN 
Member; 

 June 21, 2011 email to WMFN Legal Counsel; 

 June 29, 2011 letter to WMFN; and 

 August 4, 2011 letter to WMFN. 

To date, WMFN has remained unavailable to discuss the study with BC Hydro.  
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7.0 Need for Appropriate Evidence Based Studies 

The Aasen Study Proposal outlines the need for an evidence based study and 
assessment of the Project area, complete with guidance on the budget, timelines 
and tasks required in order for the WMFN to have “meaningful documented 
information related to a proposed transmission line”. Among the many detailed 
elements of the outline are estimates that:  

a)  the costs associated with “a reasonably in-depth study of a smaller project, 
such as the one being proposed by BC Hydro, ranges from approximately 
$80,000 to $175,000”; and 

b)  “Although a year long study is more appropriate… that may not be possible 
due to potential times of the process BC Hydro wishes to follow… the 
research I am suggesting, if adequately funded, can likely be completed in 6 
months”. 

2.7.3 Professor Aasen uses language in her letter to the effect that 
“meaningful documented information” regarding WMFN rights and 
interests can only be gathered through community based studies 
based on sound social science.  

2.7.3.1 Given that no studies with WMFN have been conducted, and 
with reference to IR 2.7.2 above, and requirements for 
adequate information under the BCUC 2010 FN Information 
Filing Guidelines for Public Utilities, what implication does this 
have for the adequacy of consultation for the Project and 
provision of adequate information to regulators and the Crown 
upon which to base a decision on whether the project should 
proceed and under what conditions? Was there “sufficient 
credible information”, as required by the BC Supreme Court in 
Tsilhqot'in Nation v. British Columbia, 2007 BCSC 1700, upon 
which BC Hydro could rely in its assessment of impact? 

RESPONSE: 

Yes, BC Hydro believes there was sufficient credible information upon which it 
could rely to determine the adequacy of consultation in connection with bringing 
the DCAT Project forward. BC Hydro has made significant effort to consult with 
WMFN to determine whether there were any impacts arising from the decision to 
seek a CPCN for the DCAT Project and of significance to First Nations, not already 
known to BC Hydro through its extensive environmental assessment. Those 
consultations and investigations identified no specific potential adverse impacts 
arising from the Project on the ability of WMFN to exercise their Treaty rights.  
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7.0 Need for Appropriate Evidence Based Studies 

The Aasen Study Proposal outlines the need for an evidence based study and 
assessment of the Project area, complete with guidance on the budget, timelines 
and tasks required in order for the WMFN to have “meaningful documented 
information related to a proposed transmission line”. Among the many detailed 
elements of the outline are estimates that:  

a)  the costs associated with “a reasonably in-depth study of a smaller project, 
such as the one being proposed by BC Hydro, ranges from approximately 
$80,000 to $175,000”; and 

b)  “Although a year long study is more appropriate… that may not be possible 
due to potential times of the process BC Hydro wishes to follow… the 
research I am suggesting, if adequately funded, can likely be completed in 6 
months”. 

2.7.3 Professor Aasen uses language in her letter to the effect that 
“meaningful documented information” regarding WMFN rights and 
interests can only be gathered through community based studies 
based on sound social science.  

2.7.3.2 Please identify any Aboriginal consultation experts and their 
qualifications that provided advice to BC Hydro that the study 
proposed by Professor Aasen was not required with respect to 
the DCAT project, along with their supporting rationale. If no 
experts were consulted, please provide BC Hydro’s rationale 
for not funding said study in the absence of expert advice 
contrary to Professor Aasen’s.  

RESPONSE: 

BC Hydro consulted an expert upon receipt of the letter from WMFN dated 
June 21, 2011, in which WMFN requested that BC Hydro provide detailed 
comments to WMFN so that Wendy Aasen could consider those comments and 
make suggestions on how the parties could resolve the disagreement over the 
scope of the study and make the necessary adjustments to accommodate the 
change in season. These comments are listed in BC Hydro’s letter to WMFN dated 
June 29, 2011, and are repeated in BC Hydro’s letter to WMFN dated 
August 4, 2011.  

Please refer to the response to BCUC IR 2.29.2 for copies of the referenced 
correspondence. 
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7.0 Need for Appropriate Evidence Based Studies 

The Aasen Study Proposal outlines the need for an evidence based study and 
assessment of the Project area, complete with guidance on the budget, timelines 
and tasks required in order for the WMFN to have “meaningful documented 
information related to a proposed transmission line”. Among the many detailed 
elements of the outline are estimates that:  

a)  the costs associated with “a reasonably in-depth study of a smaller project, 
such as the one being proposed by BC Hydro, ranges from approximately 
$80,000 to $175,000”; and 

b)  “Although a year long study is more appropriate… that may not be possible 
due to potential times of the process BC Hydro wishes to follow… the 
research I am suggesting, if adequately funded, can likely be completed in 6 
months”. 

2.7.4 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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7.0 Need for Appropriate Evidence Based Studies 

The Aasen Study Proposal outlines the need for an evidence based study and 
assessment of the Project area, complete with guidance on the budget, timelines 
and tasks required in order for the WMFN to have “meaningful documented 
information related to a proposed transmission line”. Among the many detailed 
elements of the outline are estimates that:  

a)  the costs associated with “a reasonably in-depth study of a smaller project, 
such as the one being proposed by BC Hydro, ranges from approximately 
$80,000 to $175,000”; and 

b)  “Although a year long study is more appropriate… that may not be possible 
due to potential times of the process BC Hydro wishes to follow… the 
research I am suggesting, if adequately funded, can likely be completed in 6 
months”. 

2.7.5 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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7.0 Need for Appropriate Evidence Based Studies 

The Aasen Study Proposal outlines the need for an evidence based study and 
assessment of the Project area, complete with guidance on the budget, timelines 
and tasks required in order for the WMFN to have “meaningful documented 
information related to a proposed transmission line”. Among the many detailed 
elements of the outline are estimates that:  

a)  the costs associated with “a reasonably in-depth study of a smaller project, 
such as the one being proposed by BC Hydro, ranges from approximately 
$80,000 to $175,000”; and 

b)  “Although a year long study is more appropriate… that may not be possible 
due to potential times of the process BC Hydro wishes to follow… the 
research I am suggesting, if adequately funded, can likely be completed in 6 
months”. 

2.7.6 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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8.0 BC Hydro Estimation of the Need for a WMFN Evidence-Based Study 

CONFIDENTIALLY FILED BY WMFN.  

2.8.1 FILED CONFIDENTIALLY BY WMFN,  

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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8.0 BC Hydro Estimation of the Need for a WMFN Evidence-Based Study 

CONFIDENTIALLY FILED BY WMFN.  

2.8.2 FILED CONFIDENTIALLY BY WMFN, 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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8.0 BC Hydro Estimation of the Need for a WMFN Evidence-Based Study 

CONFIDENTIALLY FILED BY WMFN.  

2.8.3 FILED CONFIDENTIALLY BY WMFN 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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9.0 Estimation of Significance of Issues, Impacts or Concerns 

In the Application Section 3.3.5.3, BC Hydro identifies that the First 
Nations, including WMFN, identified “no significant issues” during 
consultation with BC Hydro. The consultation record that has been 
provided to date indicates that WMFN consistently focused discussion on 
the need for a community-based study in order to determine potential 
impact/issue significance, but that it also raised several issues including 
wildlife and cumulative effects. 

2.9.1 Why, given the lack of meaningful information from WMFN, did 
BC Hydro not identify that not enough information has been 
gathered in order to make acceptably accurate determinations of 
potential significant impacts at this point in time, rather than make 
an impact significance prediction in the absence of sufficient 
evidence?  

RESPONSE: 

Please refer to the response to WMFN IR 2.0.1. 
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10.0 Offers of Funding for “Consultation Activities” and Associated 

Negotiations 

CONFIDENTIALLY FILED BY WMFN.  

2.10.1 CONFIDENTIALLY FILED BY WMFN.  

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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10.0 Offers of Funding for “Consultation Activities” and Associated 

Negotiations 

CONFIDENTIALLY FILED BY WMFN.  

2.10.2 CONFIDENTIALLY FILED BY WMFN.  

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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10.0 Offers of Funding for “Consultation Activities” and Associated 

Negotiations 

CONFIDENTIALLY FILED BY WMFN.  

2.10.3 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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10.0 Offers of Funding for “Consultation Activities” and Associated 

Negotiations 

CONFIDENTIALLY FILED BY WMFN.  

2.10.4 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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10.0 Offers of Funding for “Consultation Activities” and Associated 

Negotiations 

CONFIDENTIALLY FILED BY WMFN.  

2.10.5 CONFIDENTIALLY FILED BY WMFN.  

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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11.0 BC Hydro’s Request for TUS Information from the WMFN 

CONFIDENTIALLY FILED BY WMFN.  

2.11.1 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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11.0 BC Hydro’s Request for TUS Information from the WMFN 

CONFIDENTIALLY FILED BY WMFN.  

2.11.2 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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12.0 WMFN Assertion of Aboriginal or Treaty Rights Issues 

Preamble: CONFIDENTIALLY FILED BY WMFN. 

2.12.1 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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12.0 WMFN Assertion of Aboriginal or Treaty Rights Issues 

Preamble: CONFIDENTIALLY FILED BY WMFN. 

2.12.2 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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12.0 WMFN Assertion of Aboriginal or Treaty Rights Issues 

Preamble: CONFIDENTIALLY FILED BY WMFN. 

2.12.3 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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13.0 BC Hydro’s Budget for Consultation Funding and Study Funding 

Preamble: CONFIDENTIALLY FILED BY WMFN. 

2.13.1 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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13.0 BC Hydro’s Budget for Consultation Funding and Study Funding 

Preamble: CONFIDENTIALLY FILED BY WMFN. 

2.13.2 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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13.0 BC Hydro’s Budget for Consultation Funding and Study Funding 

Preamble: CONFIDENTIALLY FILED BY WMFN. 

2.13.3 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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13.0 BC Hydro’s Budget for Consultation Funding and Study Funding 

Preamble: CONFIDENTIALLY FILED BY WMFN. 

2.13.4 CONFIDENTIALLY FILED BY WMFN. 

RESPONSE: 

This information response is being filed in confidence with WMFN and BCUC. 
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14.0 Free and Prior Informed Consent 

BC Hydro’s response to WMFN IR 1.1.1 includes what appears to be a 
narrow reading of Sections 28 and 32 of the United Nations’ International 
Declaration on the Rights of Indigenous Peoples. 

Article 28 of the Declaration states: 

1.  Indigenous peoples have the right to redress, by means that can 
include restitution or, when this is not possible, just, fair and equitable 
compensation, for the lands, territories and resources which they have 
traditionally owned or otherwise occupied or used, and which have 
been confiscated, taken, occupied, used or damaged without their free, 
prior and informed consent. 

2.14.1 WMFN notes that BC Hydro paraphrases Article 28 as 
“confiscation of lands” when identifying that in its estimation this 
clause does not apply to the Project. In doing so, BC Hydro 
suggests that Article 28 is limited to “confiscation of land”. Is it 
BC Hydro’s understanding, from the information obtained to date, 
that WMFN as a people or individual members therein have 
“traditionally owned or otherwise occupied or used” lands in the 
East Pine area that may be “taken, occupied, used, or damaged” 
by the proposed Project? If so, please respond to WMFN IR 1.1.1. 
in relation to Article 28. 

RESPONSE: 

As a preliminary matter, BC Hydro does not “suggest… that Article 28 is limited” 
as indicated in the preamble to the question above. In Exhibit B-6, response to 
WMFN IR 1.1.1, BC Hydro quotes the full text of Article 28.   

BC Hydro does not believe Article 28 is engaged based on the circumstances in 
this case.  BC Hydro does not believe that the proposed Project involves “lands, 
territories and resources” that have been “confiscated, taken, occupied, used or 
damaged.” The lands in question are subject to the terms of Treaty 8. The effects, 
if any, on WMFN of the Project would be on the rights conferred upon it by Treaty, 
not on any lands or territories held by it. 
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15.0 WMFN Engagement in Mitigation Measure Development 

In its response to WMFN IR 1.2.2, BC Hydro identifies that AMEC, 
BC Hydro’s consultant, recommended a number of mitigation measures.  

2.15.1 How many of those mitigation measures were generated in part or 
wholly by engagement or other inputs by WMFN? 

RESPONSE: 

None of the mitigation measures were generated in part or wholly by engagement 
or other inputs by WMFN.  

WMFN was provided with all of the mitigation measures for advance comment 
prior to the filing of the Application. The mitigation measures are set out in the 
Environmental Overview Assessment report, which was sent to WMFN for review 
and comment on March 10, 2010. 
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15.0 WMFN Engagement in Mitigation Measure Development 

In its response to WMFN IR 1.2.2, BC Hydro identifies that AMEC, 
BC Hydro’s consultant, recommended a number of mitigation measures.  

2.15.2 How many of those mitigation measures were provided to WMFN 
for advance comment prior to filing of the Application? 

RESPONSE: 

Please refer to the response to WMFN IR 2.15.1. 
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16.0 BC Hydro’s Decision to Proceed with the DCAT Application 

In BC Hydro’s response to BCUC IR 1.3.2, it is established that Mr. Greg 
Reimer, delegate of the CEO of BC Hydro, made the decision to proceed 
with the BCUC Application on July 7, 2011.  

2.16.1 How and on what basis did he determine that filing of the 
application was consistent with the honour of the Crown and its 
duties in relation to WMFN? What did he review in making this 
decision, with whom did he consult, and what did the consultation 
produce? Please provide any documents that were developed to 
inform Greg Reimer’s decision, or in the course of his decision. 

RESPONSE: 

Please refer to the response to BCUC IR 2.28.2 for copies of the documents that 
were developed to inform Mr. Reimer’s decision.   
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16.0 BC Hydro’s Decision to Proceed with the DCAT Application 

In BC Hydro’s response to BCUC IR 1.3.2, it is established that Mr. Greg 
Reimer, delegate of the CEO of BC Hydro, made the decision to proceed 
with the BCUC Application on July 7, 2011.  

2.16.2 At the time of Greg Reimer’s determination, were any concerns 
with the consultation with WMFN raised? If so, what were the 
concerns? How was the sufficiency of consultation determined? 

RESPONSE: 

Please refer to the response to BCUC IR 2.28.2.  
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17.0 Cumulative Effects Assessment 

BCUC IR 1.11.1 asked for BC Hydro’s response to the Blueberry River First 
Nations request for a regional cumulative assessment for the area. 
BC Hydro’s response consists of a reference to an April 27, 2011 letter from 
BC Hydro to BRFN. This letter refuses the request for a cumulative 
assessment, despite the importance placed upon it by BRFN, stating:  

 “As part of the DCAT Project, an assessment of the future needs for 
transmission lines in this area was undertaken. However, exhaustive 
assessments of the cumulative impacts of resource development in the 
area over the past 100 years; and future forestry, mining; pipeline and 
road development in the area are beyond the scope of the DCAT 
Project.” 

WMFN refers BC Hydro to its IR 2.5.3 and the following BC Hydro 
submissions, to consider when reviewing this IR: 

(1)  Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 
(2)  BC Hydro’s response to WMFN IR 1.6.1 

2.17.1 In BC Hydro’s opinion, is the only possible meaningful 
assessment of cumulative effects an “exhaustive assessment of 
the cumulative impacts of resource development in the area over 
the past 100 years”? If not, what would be a reasonable level of 
cumulative effects assessment, given First Nations’ concerns 
about past, present and potential future reductions in the available 
land base for meaningful practice of Aboriginal or treaty rights? 

RESPONSE: 

BC Hydro believes the appropriate focus of consultation must begin with the 
novel potential impacts if any, arising from the decision that is currently being 
contemplated. In this case, BC Hydro has sought to identify any potential impacts 
that the DCAT Project might have on the current exercise of Treaty rights by 
members of any First Nations in the area.    

BC Hydro’s response in its letter to BRFN was responsive to the suggestion in 
Martyn Glassman’s review of the EOA, provided by Blueberry River First Nation to 
BC Hydro. Refer to Exhibit B-1, Appendix G, page 141 of 171, Comment 4. 
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17.0 Cumulative Effects Assessment 

BCUC IR 1.11.1 asked for BC Hydro’s response to the Blueberry River First 
Nations request for a regional cumulative assessment for the area. 
BC Hydro’s response consists of a reference to an April 27, 2011 letter from 
BC Hydro to BRFN. This letter refuses the request for a cumulative 
assessment, despite the importance placed upon it by BRFN, stating:  

 “As part of the DCAT Project, an assessment of the future needs for 
transmission lines in this area was undertaken. However, exhaustive 
assessments of the cumulative impacts of resource development in the 
area over the past 100 years; and future forestry, mining; pipeline and 
road development in the area are beyond the scope of the DCAT 
Project.” 

WMFN refers BC Hydro to its IR 2.5.3 and the following BC Hydro 
submissions, to consider when reviewing this IR: 

(1)  Exhibit C8-2, BCSA and SCBC IR 1 Responses, 1.10.5 
(2)  BC Hydro’s response to WMFN IR 1.6.1 

2.17.2 Why does BC Hydro feel that any development induced in whole 
or in part by the availability of “reasonably priced electricity” 
provided by DCAT is beyond the scope of this assessment and 
not the responsibility of BC Hydro to consider in a cumulative 
effects assessment of the Project? Was WMFN involved in 
determining the scope of assessment? If so, how?  

RESPONSE: 

Although the presence of reasonably priced electricity may marginally affect the 
decision to proceed with some developments in the DCAT area in the natural gas 
industry, BC Hydro has no basis to conclude that this development would have a 
material impact on the cumulative effects of developments in the natural gas 
industry in the DCAT area.   

Please refer to the responses to WMFN IRs 2.5.1, 2.5.3 and 2.5.4. 
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18.0 Continued Consultation  

BCUC IR 1.13.4.1 asks BC Hydro about whether, how and when any First 
Nations will have further opportunity for input into the routing of the 
transmission line, and how input will be incorporated.  

2.18.1 If potential adverse impacts were identified by a WMFN TUS or 
related assessment study, how would these impacts be 
incorporated into the decision on whether to approve the 
transmission line, and then into the route and construction as well 
as in the future monitoring and follow-up activities? BC Hydro has 
stated that “minor” route changes would be possible, but what if a 
greater deviation is called for by WMFN, and is required to 
mitigate adverse impacts identified by the study? 

RESPONSE: 

BC Hydro has been seeking meaningful information from WMFN for the past 
18 months. The earlier such input is received, the broader the mitigation measures 
that can be considered without compromising other public interest objectives. 
BC Hydro has consistently indicated its wish to receive such information as soon 
as possible, but will do its best to strike an appropriate balance between its 
obligation to First Nations and other identified public interest objectives. 
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18.0 Continued Consultation  

BCUC IR 1.13.4.1 asks BC Hydro about whether, how and when any First 
Nations will have further opportunity for input into the routing of the 
transmission line, and how input will be incorporated.  

2.18.2 If approval from BCUC is given, what assurances can BC Hydro 
provide WMFN that BC Hydro will consult adequately, and that 
further input into the transmission line route will be considered and 
dealt with appropriately?   

RESPONSE: 

Please refer to the response to WMFN IR 2.18.1.  
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18.0 Continued Consultation  

BCUC IR 1.13.4.1 asks BC Hydro about whether, how and when any First 
Nations will have further opportunity for input into the routing of the 
transmission line, and how input will be incorporated.  

2.18.3 If approval is granted, what recourse does WMFN have in the 
future if they feel BC Hydro is failing to engage in meaningful 
ongoing consultation, or they feel BC Hydro is not taking 
appropriate steps to accommodate/mitigate their concerns? 

RESPONSE: 

BC Hydro is committed to doing what is necessary to maintain the honour of the 
Crown including ongoing consultation. If approval is granted, BC Hydro 
encourages WMFN to participate fully in the ongoing consultation process, to 
raise any concerns with BC Hydro, and to work collaboratively with BC Hydro to 
discuss those concerns towards finding solutions that balance the objectives of 
both BC Hydro and WMFN. 
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19.0 BC Hydro Assessment of Project Cost Risks 

In its response to BCUC IR 1.15.1, BC Hydro states that cost risks, in 
particular schedule delays, due to First Nations issues are low.  

2.19.1 If it is determined that additional information is required because 
one or more of the following deficiencies are determined by 
BCUC, how would this alter BC Hydro’s “risk assessment” related 
to project delays and associated costs: 

 The need for meaningful cumulative effects assessment in 
relation to the practice of Treaty 8 rights 

 The need for full disclosure and review of First Nations 
consultation documentation 

 The need for a WMFN and the lack of adequate evidence for 
the BCUC to make an informed decision and meet its 
constitutional duty to consider the adequacy of BC Hydro’s 
consultation, and Project’s impact on Aboriginal or treaty 
rights, as stated in the First Nations Information Filing 
Guidelines for Crown Utilities, Carrier Sekani Tribal Council v. 
British Columbia (Utilities Commission) 2009 BCCA 67, and 
Kwikwetlem First Nation v. British Columbia (Utilities 
Commission) 2009 BCCA 68.Inadequate scope of assessment 
in the EOA, including lack of adequate provision of information 
about wildlife 

RESPONSE: 

This question characterize as BC Hydro’s evidence. The response to 
BCUC IR 1.15.1 does not mention “cost risks”. Rather, the response states that 
“the primary risk associated with First Nation issues is schedule delay”.  
Determinations of the type described in this question would simply be 
manifestations of risk identified in response to BCUC IR 1.15.1. 
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19.0 BC Hydro Assessment of Project Cost Risks 

In its response to BCUC IR 1.15.1, BC Hydro states that cost risks, in 
particular schedule delays, due to First Nations issues are low.  

2.19.2 How can the prediction of this “risk assessment” of a low 
probability of time delays be reconciled with the fact that the 
assessment study WMFN seeks and upon which hinges any 
meaningful input by the WMFN, has yet to be commenced, and 
the form of the study is still in contention? 

RESPONSE: 

This response characterizes BC Hydro’s response to BCUC IR 1.15.1. That 
response did not suggest that the duration of any delay caused by a 
determination that consultation has been lacking would be short, rather the 
response indicates BC Hydro’s confidence that the risk its consultation efforts 
would be found to be inadequate is low.   
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20.0 WMFN Involvement in Environmental Management Planning 

BC Hydro’s response to WMFN’S IR 1.17.2 states that the WMFN will 
receive draft copies of the Environmental Management Plan (EMP) for 
review and comment, and singles out the WMFN as receiving some form of 
preferential treatment – “BC Hydro has made an effort to provide WMFN 
with an opportunity for early input into initial drafting of the EMP”.  

2.20.1 Does the “effort to provide WMFN with an opportunity for early 
input into initial drafting of the EMP” refer to the 
September 8, 2011 letter and the deadlines imposed therein?  

RESPONSE: 

Yes, the referenced statement in response to WMFN IR 1.17.2 refers to the 
information provided by BC Hydro in the letter dated September 8, 2011 advising 
WMFN that the draft construction Environmental Management Plan (EMP) is in the 
process of being drafted, and asking WMFN to please provide the information 
requested by September 30, 2011 so that the information can be incorporated, as 
appropriate, into the draft EMP from the outset. BC Hydro will also provide WMFN 
with an opportunity to review and comment on the draft construction EMP. 
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20.0 WMFN Involvement in Environmental Management Planning 

BC Hydro’s response to WMFN’S IR 1.17.2 states that the WMFN will 
receive draft copies of the Environmental Management Plan (EMP) for 
review and comment, and singles out the WMFN as receiving some form of 
preferential treatment – “BC Hydro has made an effort to provide WMFN 
with an opportunity for early input into initial drafting of the EMP”.  

2.20.2 No mention is made of capacity funding for First Nations in the 
response to WMFN IR 1.17.2. Will BC Hydro provide adequate 
assistance or capacity funding to WMFN in order to allow it to 
meaningfully participate in the drafting, design, and technical 
review of the EMP? 

RESPONSE: 

BC Hydro has offered capacity funding to WMFN to fund consultation activities. 
The offer remains open and WMFN has neither accepted nor rejected the offer. 
Please refer to the response to WMFN IR 1.2.1.  

By email dated May 3, 2011, BC Hydro Legal Counsel specifically asked WMFN 
Legal Counsel to review the Consultation Capacity Funding Agreement with Chief 
and Council, and BC Hydro Legal Counsel advised that it would be helpful to 
know if the Funding Agreement is acceptable, subject only to the agreement on 
the study. BC Hydro has not yet received a response from WMFN. 
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20.0 WMFN Involvement in Environmental Management Planning 

BC Hydro’s response to WMFN’S IR 1.17.2 states that the WMFN will 
receive draft copies of the Environmental Management Plan (EMP) for 
review and comment, and singles out the WMFN as receiving some form of 
preferential treatment – “BC Hydro has made an effort to provide WMFN 
with an opportunity for early input into initial drafting of the EMP”.  

2.20.3 Will input from WMFN on the EMP be sought in time to allow for 
meaningful consideration of WMFN comment prior to final 
submissions to the BCUC on DCAT? If not, what assurances can 
be provided that WMFN will have meaningful input? 

RESPONSE: 

Input from WMFN into the draft construction EMP has already been sought by way 
of letter dated September 8, 2011 and the follow-up letter dated October 4, 2011. 
The EMP is in the process of being drafted but has not yet been completed. As 
indicated in both of those letters, once a draft is complete, a copy of the draft EMP 
will be provided to WMFN for review and comment.  

Please refer to the response to WMFN IR 2.20.1. 
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