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Attention: Erica M. Hamilton, 
Commission Secretary 

Dear Sirs/Mesdames: 

Our File No.: 05497-0216-0000 

January 11,2013 

Re: FortisBC Inc. (FortisBC)- Application for a Certificate of Public 
Convenience and Necessity for the Advanced Metering Infrastructure 
Project (AMI Project) 

We write further to the Commission's letter dated December 28, 2012 (Exhibit A-20) in the above-noted 
matter_ The Commission requested that FortisBC reply to Mr. Aaron's December 27, 2012 objection 
(Exhibit C9-6) to the confidentiality of certain responses to BCUC Information Request No. 2, 
Questions 19.1, 19.1.1, 32.1 and 92.1. Any comments from Itron were also to be provided. By letter 
dated January 4, 2013 (Exhibit A-23), the Commission granted the requested extension of time to 
January 11 , 2013 for the provision ofFortisBC's reply, including Itron's comments. 

Itron has provided to FortisBC a letter dated January 9, 2013 which sets out Itron's position. A copy of 
that letter is enclosed. 

As set out in FortisBC's correspondence to the Commission of December 14, 2012 (Exhibit B-14-1), 
FortisBC is subject to certain confidentiality obligations to Itron. To the extent that Itron has suggested 
means by which access can be provided to certain of the information at issue, FortisBC is supportive of 
those suggestions and . will fully participate in implementing them if they are accepted by the 
Commission. Given its confidentiality obligations, FortisBC is not in a position to make further 
suggestions beyond those made by Itron in the enclosed correspondence. 

We note that there is no basis for Mr_ Aaron's suggestion in Exhibit C9-6 that the commercial interests 
ofltron "should not carry any weight against the public interest". In Exhibits A-21 , A-22 and A-24, the 
Commission referenced the Freedom of Information and Protection of Privacy Act, which expressly 
requires consideration of third party business interests (ss. 21, 23). More generally, the Commission 
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clearly has the discretion to take third party interests into account and in fact expressly contemplated the 
receipt of Itron' s position in its December 28 letter. 

If standing to advance submissions were to be considered as narrowly as Mr. Aaron suggests (which we 
do not agree is the case), one might note that FortisBC's December 14, 2012 request for confidentiality 
was restricted to four information requests made by the British Columbia Utilities Commission. No 
confidential treatment was sought on December 14 for any material that Interveners themselves 
considered to be relevant when formulating their requests. The British Columbia Utilities Commission 
itself, as the requesting entity, already has full access to the material at issue. 

Yours truly, 

FARRIS, VAUGHAN, WILLS & MURPHY LLP 

Per: \.--113 ~ 

Ludmila B. Herbst 

LBH/Is 
Encl. 
c.c.: Registered Interveners 

Boughton Law Corporation - Attention: Gordon Fulton, Q.C. 
FortisBC Inc.- Attention : Dennis Swanson 



January 7, 2013 

Via Email 

Mr. Mark Warren 
Director of Customer Service 
FmtisBC Inc. 
Suite 100- 1975 Springfield Rd 
Kelowna, BC VlY7V7 

Dear Mr. Warren: 

Re: FortisBC Inc. (FortisBC) Application for a Certificate of Public 
Convenience and Necessity (CPCN) for the Advanced Metering Infrastructure 
Project- BC Utilities Commission Information Request No. 2 -Request for 
Confidentiality 

Pursuant to the British Columbia Utilities Commission (BCUC or the 
Commission) letter dated December 28, 2012, Itron is providing additional 
information related to our request for confidentiality of certain information. 

That letter cites four areas where the intervener has requested disclosure of 
confidential information. Itron submits the following point-by-point responses 
for confidentiality of the responses to BCUC Information Request No. 2, 
Questions 19.1, 19.1.1, 32.1 and 92.1. 

Itron has considered each request in detail to determine the level of specific 
commercial risk and demonstrable harm that could reasonably be expected to 
result if the requested information were placed on the public record. We have 
concluded that: 

o The information requested for 19 .1.1 poses minimal risk, and we have 
provided information to address this request. 

o The information requested for 32.1 is highly sensitive and is closely 
held by Itron to protect our competitive position in the global 
marketplace. The likelihood is inherently greater that as more 
individuals obtain access to documents, disclosure may occur. This 

may not necessarily be as a result of a deliberate breach of any 
undertaking to which those individuals are subject, but simply as a 
result of access by others to computers, offices or other locations in 



which the documents would be kept, and perhaps in some cases lack 
of familiarity with security precautions that might be taken to restrict 
such access. Without intending any disrespect, this may particularly 
be so as some interveners likely operate either as part of an ad hoc 
group or from residences, and may not have experience in terms of 
having professional obligations of confidentiality. The risk increases 

as more individuals must be relied on to realize and take the 
necessary precautions and restrict their communications. To ensure 
that there is no inadvertent or careless disclosure that results in 

demonstrable harm to Itron's commercial interests, we are requesting 
that absolutely no additional disclosure to interveners take place with 
respect to 32.1. We would specifically note that the following 
conditions of Practice Directive of the British Columbia Utilities 
Commission - "Confidential Filings" are met: 

• 7(a)i- release might cause undue material financial loss to 

Itron 

• 

• 

• 

7(a)ii- release might result in significant harm to ltron 's 

competitive position 
7(b)- the information is commercial and technical 
information is consistently treated as confidential by Itron 
7(c)- Itron does not believe that this information is critical to 

the public interest, and certainly does not outweigh the 
significant financial loss it could potentially cause. 

o Regarding the information requests for 19.1 and 92.1, some of the 
information is confidential and sensitive, but Itron would accept 
limited disclosure to interveners, although it's critical that this 

information be handled in a confidential manner by the recipients and 
must not be allowed to be disclosed to competitors or the general 
public. The responses below indicate Itron's proposal for limited 

release of some of the requested information. 

BCUC IR No. 2 Question 19.1 [request, at maximum, limited confidential 
disclosure to interveners] 
The above referenced question requests a copy of FortisBC's complete contract 
with Itron for the proposed AMI project. Much of the information in the contract 
is considered to be confidential. Specifically, topics such as pricing, technical 



product information, warranty terms, and others are closely held by Itron, as 
public disclosure would be useful to our competitors in bidding and other 
competitive procurement situations. Itron does not have access to such 
information for our competitors, and public disclosure of the entire contract 
could unfairly harm Itron's revenue and profitability, as well as our shareholders. 
The contracts awarded in these bidding and competitive procurement situations 
can total hundreds of millions of dollars, meaning the potential damages suffered 
by Itron and its shareholders is considerable. 

Itron recognizes that not all information in the contract has the same degree of 
commercial sensitivity, and that confidential release to all registered interveners 
of a summary of key contract terms without sensitive information may be useful 
to understand the general nature of the agreement between FortisBC and Itron. 
We request that the contract not be publicly disclosed, and believe that a redacted 
version would be impractical to prepare. Instead Itron and FortisBC have 
prepared a summary of the relevant terms and conditions for confidential 
disclosure to interveners if this course is acceptable to the BCUC. See Contract 
Summary below. 

BCUC IR No. 2 Question 19.1.1 [information provided] 
The above referenced question requests information pertaining to the disposal of 
the existing meters by Itron. As noted previously by FortisBC, the terms and 
conditions related to disposal of existing meters are contained within the 
contract, and ltron requests that this contract be held as confidential. However, 
the commitments that Itron has made to handling of the existing meters are not 
especially sensitive, and we have provided Section 12.7 (Responsibility for 
Existing Meters) of the agreement below. 

BCUC IR No.2 Question 32.1 [continued full confidentiality requested] 
The above referenced question requests information pertaining to the written 
estimate of the Powerline Carrier Communications (PLC) capital costs provided 
to FortisBC by ltron. Itron is very concerned about the potential public 
disclosure of any information related to our planned PLC technologies. 
Technology companies such as ltron invest significant amounts of capital in 
research and development of future technology and products with the specific 
objective of securing a competitive advantage in the marketplace. Public 
disclosure of detailed information related to such items as planned product 
capabilities, pricing, and availability dates (which is not available to anyone 
outside Itron) could be especially damaging (both financially and competitively) 



to our company and our shareholders. We request that no further disclosure be 
made related to the Itron PLC estimate and related product roadmap information. 
Should BCUC elect to provide the information against our objections then we 
request that only the recipient's representative be provided such information after 
executing a confidential "Undertaking" per the commission's confidential filing 
practice directive. 

BCUC IR No. 2 Question 92.1[request, at maximum, limited confidential 
disclosure to interveners] 
The above referenced question requests information pertaining to the warranty 
provided by Itron for the AMI meters. Itron has included information related to 
this request in the summary discussed above in response to Question 19 .1. 

Yours Truly, 

;/7-?k~ 

ltron, Inc. 
2111 North Molter Road 
Liberty Lake, WA 99019 

www.itron.com 

Nick Marshall 
Attorney 
ltron, Inc. 



Attachments 

12.7 Responsibility for Existing Meters 
Care, custody and control of each Existing Meter, including the associated meter rings 
and meter security seals, passes to Itron concurrently with the removal by, or on behalf 
of, Itron of the Existing Meter from the power system. For the sake of clarity, Existing 
Meters do not include Non-Installable Customer Meters . Care, custody and control of 
each Non-Installable Customer Meter shall pass to Itron in accordance with Clause 12.8. 
Itron shall: 
(a) be solely responsible for the care, custody and control of all Existing Meters and 
Non-Installable Customer Meters from the time when care, custody and control of the 
applicable Existing Meter or Non-Installable Customer Meter passes to Itron, until Final 
Disposal of the Existing Meter or Non-Installable Customer Meter in accordance with 
this Agreement; 
(b) remove Existing Meters from each Deployment Premises and transport an Existing 
Meters and Non-Installable Customer Meters, including the associated meter security 
seals and meter rings, for Final Disposal in accordance with an applicable Laws, 
including Hazardous Waste Laws and Transportation Laws, applicable in British 
Columbia and in each jurisdiction through which the Existing Meters and Non
Installable Customer Meters are transpmted and in which the Disposal Facility(ies) are 
located. Itron shan be specificaiiy responsible for ensuring that all Itron Personnel have, 
to the extent applicable to the Work to which they are assigned, received appropriate 
training as required under the Hazardous Waste Laws and Transportation Laws; 
(c) comply with the terms of all contracts entered into with Disposal Facilities and 
otherwise comply with each Disposal Facility's conditions of acceptance, to the extent 
that such conditions are more stringent than those required under the applicable Laws; 
and 
(d) complete an shipping documents required in connection with the transportation and 
disposal of the Existing Meters and Non-Installable Customer Meters, including any 
manifests and reports required by applicable Laws, and provide copies of same to 
FortisBC's Project Manager on request. 
Nothing in this Clause 12.7 shall constitute a transfer of title to, or ownership of, the 
Existing Meters or Non-Installable Customer Meters to Itron. Except as required for 
Final Disposal, Itron shan not sell, assign or otherwise transfer the Existing Meters, 
Non-Installable Customer Meters, or any components thereof, to any third party without 
the prior written consent of FortisBC' s Project Manager, which consent may be 
unreasonably withheld, or may be granted on such terms and conditions as FortisBC 
may deem appropriate, including provision of a release and indemnity from such third 
party transferee. 
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