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 SHANNON ESTATES THERMAL ENERGY SYSTEM 

RATE APPLICATION                          EXHIBIT   A-8 
 
TO: Shannon Wall Centre Rental Apartments Limited Partnership 
 Registered Interveners 
 
 
Re: Shannon Wall Centre Rental Apartments Limited Partnership 

Rate Application for the Shannon Estates Thermal Energy System 
 
The British Columbia Utilities Commission (Commission) is in receipt of the attached letter filed by Mr. Fox 
regarding, among other things, adequate notice being provided to the affected parties in the above noted 
application. 
 
The Commission would like to give Shannon Estates and registered interveners an opportunity to respond on 
Mr. Fox’s letter. Mr. Fox is also provided an opportunity to file a reply submission to Shannon Estates’ and/or 
other registered intervener’s response. Submissions will be received by the Commission according to the 
following timetable: 
 

Shannon Estates and registered interveners response to 
Mr. Fox’s letter 

Monday, October 24, 2016 

Mr. Fox Reply to above Monday, October 31, 2016 

 
The Commission will make further determination on process, if any, once all submissions are received.   
 
Yours truly, 

Original signed by: 

Laurel Ross 
 
YD/cms 
Enclosure 
 



Dean Thomas Fox    
 

   
 

  
 
October 11, 2016  
 
B.C. Utilities Commission                  
900 Howe Street 
Sixth Floor 
Vancouver, B.C. V6Z 2N3 
 
Dear Sirs/Mesdames: 

Re:                   Shannon Estates Thermal Energy System Rate Application 
 
I am owner of a unit in Phase II at the Shannon Estates. I am also a retired lawyer. I represent the following 
individuals, all of whom are owners of strata lots at Shannon Estates: 
 

I am expecting to be asked to represent a substantially larger group of concerned owners and will update 
the UC as my appointments are received. 
 
Rates Application Without Notice to Affected Parties 
 
We are concerned that the B.C. Utilities Commission (the “UC”) has embarked on a rate setting hearing 
without notice being given to us and to others who will be affected by its decision. My clients were misled 
about the thermal energy system when they were sold strata units and they were not given notice of this 
rate setting application. They wish to make submissions to the Commission before a final decision is made. 
 
Commission Order G-77-16 approving interim rates and establishing a Regulatory Timetable and Notice 
for review of the Application states, in part: 
 

A. “On May 24, 2016, Shannon Wall Centre Rental Apartments Limited Partnership (SWCRA) filed 
an application for rates under sections 59-61 and 89 and 90 of the Utilities Commission Act 
(UCA) for the Shannon Estates (SE) Thermal Energy System (TES) located at 7199 Granville 
Street, Vancouver, BC (Application).  
 

B. The SE TES is to provide space heating, space cooling and domestic hot water to approximately 
281 residential customers (75 percent rental) and to up to two commercial customers in the 
development called Shannon Mews & Apartments; 

 
… 
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D. Interim relief to invoice customers effective June 1, 2016, is also sought pursuant to sections 89 
and 90 of the UCA on a refundable basis pending a final determination on the Application;” 

 
We think it important to note that the original application and UC Order applied primarily to apartment 
units, which were in existence and largely occupied at the time. Only a few days later, the Applicant sought 
and was granted an amended order, G-77-16A, covering 600 residential customers. The additional 319 
“residential customers” were unbuilt strata units, a large number of which had already been sold by 
Shannon Condominium Holdings Ltd. (the “Vendor”). All owners are required to pay rates set by the UC 
and should have but were not given notice of this application. 
 
Omitted Information and Misleading Information Given to Strata Owners and the UC 
 
The following information is provided to the UC as context and background. 
 
Well before this Application was filed with the UC, purchasers of strata units were being misled by the 
Vendor’s Disclosure Statement dated March 16, 2015 (the “DS”). The DS is required by law to be 
provided to purchasers. 
 
Section 3.9(b)(5) of the DS (copy enclosed), discusses a district energy system or DES. In this application 
the Applicant has chosen to refer to the district energy system as the thermal energy system (the “TES”).  
 
Section 3.9(b)(5) does not disclose to purchasers that the TES will be owned by the Applicant, a for-profit 
third party that is related to the Vendor, or that it will employ a for-profit billing agent and pass on those 
costs to unit owners. Vague reference is made to the UC: 
 

“The DES operation will be regulated by the B.C. Utilities Commission, and as such, any changes 
to the DES rates, operations or services are subject to the review and approval of the B. C. Utilities 
Commission” 

 
Note that it informs purchasers that “changes” to rates will require the UC’s review and approval. It does 
not disclose that the UC is responsible for setting rates and omits any reference to an application to set 
rates and owners’ rights to receive notice of and participate in the UC’s rate setting process. This would be 
less of an issue if the owners owned the TES, but they do not. 
 
Section 4.3(s) of the DS (copy enclosed), furthers the confusion by referring to a “Neighbourhood Energy 
Utility”, a neighbourhood utility centre” and an “Energy System”. None of these terms are defined and 
although the DS does not make it clear, these terms appear to refer to the TES described in s. 3.9(b)(5). 
The use of different terms to describe the TES and the placement of information regarding it in different 
parts of the DS is misleading.  
 
In Section 4.3(s) the Vendor informs strata owners that they will be required to pay for construction, 
inspection, maintenance, repair and operating costs of the “project energy centre”. However, the Vendor 
omits to inform purchasers of other fundamentally important facts, including: 
 

- The TES will be owned and operated by the Applicant, a business closely related to the Vendor; 
- The Applicant will operate the TES on a for-profit basis; 
- The Applicant will apply to the UC to set rates; 
- Owners will have the right to receive notice of and to participate in the rate setting hearing. 

 
Owners were led to believe that they would own the TES and would not be concerned about a third party 
for-profit business charging them TES rates with a profit component. 
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Finally, strata owners in the Coach House, Churchill, Cartier, Gatehouse and Mansion buildings received a 
disclosure statement that did not include s. 4.3(s), meaning that hey were further misled. 
 
 
It was not until early August, 2016, when one of my clients received a bill from Quadralogic Meters 
Canada Inc., that he began asking questions about the TES and how rates and other charges had been 
established. Only then did Mr.  learn for the first time that the TES was owned by a for-profit third  
party he had never heard of, the Applicant, that there was a rate setting hearing ongoing before the UC, 
that it had issued an interim order and would issue a final order in the near future. Since that time Mr. 

 has made numerous requests for a meeting with the Applicant and Vendor to discuss these matters. 
He has been consistently stonewalled. It appears to my clients that the Applicant and the Vendor do not 
want to discuss the TES and this application with strata owners until after it has obtained a final order from 
the UC.  
 
Perhaps because of concerns raised by Mr.  on or about October 6, 2016, the Vendor delivered to 
Phase II purchasers its Third Amendment to Disclosure Statement (copy enclosed). In it, the Vendor 
replaces s. 3.9(b)(5) in its entirety and, for the first time, informs strata owners of the following: 
 

“The DES is being provided in accordance with the City of Vancouver requirements and is 
operated as a Regulated Public Utility. 

 
“The DES will own and operate the equipment and systems to provide thermal energy services …”  
(Note that DES and TES both refer to the thermal energy system which is the subject of this 
application) 

 
Through this amendment the Vendor continues to provide only partial and misleading information to strata 
owners. The district energy system is not a legal entity capable of ownership. It is a mechanical system 
owned by the Applicant, a for profit legal entity working in a non-arms-length relationship with the 
Vendor. For reasons known only to the Applicant and Vendor, they insist on withholding these important 
facts from the strata owners, facts that could have alerted them to the role of the UC and their rights. 
 
For the third time, the Applicant and Vendor did not disclose that the UC is responsible for setting rates 
and strata owners have the rights to receive notice of and to participate in the UC’s rate setting process. 
 
The new s. 3.9(b)(5), for the first time, gives strata owners some details on how the system will work, 
including: 
 

- Connection to the TES is required; 
- Owners will be required to set up an account with the billing provider by completing a “Billing 

Enrolment Form”; 
- “Strata Lot Owners must agree to the Customer Agreement and complete registration with the TES 

in a timely fashion…”  
- Monthly billing will “… including but not limited to each meter start and end reading for the 

billing period, approved utility billing rate(s), service charges, applicable taxes, a fixed capacity 
charge, variable consumption charge(s), account set up fee.”  

 
If this information had been disclosed when the strata units were sold, purchasers would have had an 
opportunity to ask questions about the TES, its ownership, the attendant costs and how those costs would 
be determined. They would have been alerted to the UC’s role in setting rates. 
 
My clients understand that the UC cannot grant relief for the Applicant’s and Vendor’s failure to disclose 
and for providing misleading information concerning the TES. This information is intended to provide 
context. My clients have been kept in the dark by the Applicant and the Vendor about the UC’s rate setting 
function from the time units were sold until the present and they continue to be kept in the dark by the 
Applicant’s wholesale redaction of financial/economic modeling information for the TES.  
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Failure to Inform Affected Parties of Application to Set Rates; Incorrect Information Given to the 
UC 
 
Contrary to what it has told the UC, the Applicant did not give notice of the rates application to all of  
those to whom strata units had been sold. The relevant section of BCUC Order G-77-16A concerning 
notice states: 

 
“4. A copy of this order must be provided, electronically where possible, to each strata corporation 
and to all tenants and owners of units at Shannon Mews & Apartments.” 

 
In the Applicant’s Final Argument dated August 19, 2016, SWCRA states: 
 

“3.0  Compliance to the Regulatory Procedure  
 

All customers were notified of the rates application with notices delivered in accordance with 
BCUC Order G-77-16A: 
 
 • Strata Owners were given notices by June 1st, 2016; 
 • Rental Tenants of 1515 West 57th Ave were given notices by June 6th, 2016.” 

 
The Applicant chose to interpret “owners of units” in s. 4 of the order narrowly and delivered a copy of the 
order only to owners whose contracts had reached the closing stage of the real estate transaction. The 
Applicant did not provide a copy of the order to owners to whom units had been sold and whose legally 
binding contracts had not yet reached the closing stage of the transaction. All of the people listed at the 
beginning of this letter are in this category. They are owners and all are affected in exactly the same 
manner as those who were given a copy of the order. 
 
Contrary to the Applicant’s Final Argument, Mr. and Mrs.  did not receive the order until mid-June, 
2016. Further, the order was not given to “each strata corporation” due to the fact that the Cartier and 
Churchill strata council was not formed until July 25, 2016 and the Coach House strata council was formed 
on August 2, 2016. My clients believe that further examination will reveal that the Applicant did not give 
notice as required to others. 
 
My clients also believe that the Applicant did not comply with the spirit and intent of Order G-77-16A, 
which was to give notice to anyone whose rights would be affected by the outcome of the application. In 
Information Request No. 1 to Shannon Wall Centre Rental Apartments Limited Partnership dated March 
18, 2016, the UC asked: 
 

“As of current day, how many units are sold and how many units have been rented out, as well   
 as how many units remain to be sold and rented out?” 
(bolding added) 

 
The Applicant responded: 

 
“Phase 1, 173 units rented (no rental units being developed in Phase 2);  
In Phase 1, 59 units sold & sales have closed;  
In Phase 1, 40 units available for rent;  
In Phase 1, 6 units available for sale.  

 
As at April 1, 2016: In Phase 2, 143 units pre-sold;  
In Phase 2, 179 units available for pre-sale.” 
(bolding added) 
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My clients believe the UC’s intention was to ensure that all owners of units that had been “sold” and, 
therefore, would be affected by its decision, be given notice by delivery of a copy of its order. In  
 
Information Request #1, the UC makes a distinction between units sold and units remaining to be sold. The 
Applicant’s response makes a false distinction between units sold and units pre-sold. When ‘pre-sold units’ 
are sold, they are no longer for sale. ‘Pre’ refers only to the fact that the units have been sold  
pre-construction or before construction was completed. For this reason, the Applicant failed to comply 
with Order G-77-16A which required it to provide a copy of the order to all owners of units, including 
owners who purchased units in buildings under construction.  
 
One is left to wonder why the Applicant did not provide a copy of the order to these owners. It would have 
been easy to do so because the UC order provided for electronic delivery and the contracts of purchase and 
sale required all purchasers to provide their email address in addition to a residential address. 
 
Concerns About the TES Costs and Rates 
 
One of the issues my clients are concerned about is the economics of the TES. The relevant documents 
filed by the Applicant have been almost completely redacted, making it impossible for my clients, the rate 
payers, to understand and comment on the economic model underlying the TES. Among other things, they 
are concerned about paying for the TES through the purchase price of their strata units and paying for it a 
second time under a capital levy. 
 
From the little financial information made available, the capital levy appears to include an annual profit to 
the Applicant starting at about $300,000 per year, rising to $1,000,000 per year within ten years and 
increasing thereafter in perpetuity. The capital levy represents almost 50% of all annual fees to the TES. 
 
My clients question if there was an offset to the deemed capital of the TES. There should be an offset for 
costs avoided by the developer not installing heating and cooling equipment and hot water heaters in every 
unit.  
 
My clients would like to explore these and other issues before the UC makes a final decision on this 
application. They do not pose a competitive threat to the Applicant. They are willing to retain an expert 
who will execute a confidentiality agreement to protect sensitive/proprietary business information 
contained in the Applicant’s filings. 
 
Relief Sought 
 
Contrary to the words and the spirit/intention of Order G-77-16A, the Applicant did not give notice to my 
clients as well as many other owners. When they learned the true facts about the TES and the existence of 
this application, they were denied access to information essential to meaningful participation in this 
application.  
 
It is submitted that my clients’ participation in the application will enable the UC to more effectively 
and completely adjudicate the matter before it. In light of this, my clients respectfully request that the 
UC exercise its broad discretion, acting in the public interest, to defer any final order until all units in all 
phases of the development have been sold. This will not work a hardship on the Applicant who can 
continue to charge the interim rates approved by the UC. Nor will it result in a lengthy delay due to the fact 
that the final phase of the project is 87% sold. 
 
 If the UC agrees to defer its final decision, my clients respectfully request that the UC make the following 
orders: 
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1. That the Applicant deliver to all owners a copy of Order G-77-16A, together with an explanation 

of the ownership and operation of SWCRA’s TES, how the UC’s decision will affect them and 
how they can participate in the UC process if they choose to do so; 
 

2. That my clients be granted intervener status collectively; 
 

3. That the Applicant permit my clients and their expert(s) to review all relevant financial and other 
relevant information in its possession or control for the sole purpose of preparing submissions to 
the UC; 

 
4. That a date be set for all parties to make submissions to the UC. 

 
Yours truly 
 
Dean Thomas Fox 
 
  



DISCLOSURE STATEMENT 

DATED MARCH 16, 2015 

SHANNON WALL CENTRE KERRISDALE- HUDSON 
HOUSE & ADERA HOUSE 

DEVELOPER: 

Address for Service: 

Developer's Business and Mailing Address: 

Developer's Real Estate Agent 

Shannon Condominium Holdings Ltd. 

cj o McLachlan Brown Anderson 
Barristers & Solicitors 
10th Floor, 938 Howe Street 
Vancouver, British Columbia V6Z 1N9 

cj o 3502- 1088 Burrard Street 
Vancouver, British Columbia V6Z 2R9 

Rennie Marketing Systems 
51 East Pender Street 
Vancouver, British Columbia V6A 1S9 

The Developer reserves the right to appoint additional or replacement agents or subagents and to use its own 
employees of its holding or affiliated corporation, who are not licensed under the Real Estate Services Act, to market 
the Strata Lots and the Development, in which case, such employees will be acting on behalf of the Developer and 
will not be acting on behalf of any purchaser. 

DISCLAIMER 

THIS DISCLOSURE STATEMENT HAS BEEN FILED WITH THE SUPERINTENDENT OF REAL 
ESTATE, BUT NEITHER THE SUPERINTENDENT, NOR ANY OTHER AUTHORITY OF THE 
GOVERNMENT OF THE PROVINCE OF BRITISH COLUMBIA, HAS DETERMINED THE 
:MERITS OF ANY STATEMENT CONTAINED IN THE DISCLOSURE STATEMENT, OR 
WHETHER THE DISCLOSURE STATEMENT CONTAINS A MISREPRESENTATION OR 
OTHERWISE FAILS TO COMPLY WITH THE REQUIREMENTS OF THE REAL ESTATE 
DEVELOPMENT MARKETING ACT. IT IS THE RESPONSffiiLITY OF THE DEVELOPER TO 
DISCLOSE PLAINLY ALL MATERIAL FACTS, WITHOUT MISREPRESENTATION. 

This Disclosure Statement relates to a development property that is not yet completed. Please refer to 
section 7.2 of the Disclosure Statement for information on the purchase agreement. That information 
has been drawn to the attention of: 

. Purchaser's Initials Date 
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3.8 Budget 

(a) Common Expenses 

The interim budget for the Strata Corporation for a typical full year of operation 
expenses based on current costs is attached to this Disclosure Statement as Exhibit 
"E". The Developer must pay all expenses of the Strata Corporation until the first 
day of the month following the first conveyance of a Strata Lot to a Purchaser. 
Exhibit "E-1" also sets out the estimated monthly assessments for the Strata Lots 
using the interim budget set out in Exhibit "E" and the estimated Unit Entitlement 
set out in Exhibit "D". The actual monthly assessments will be calculated upon 
the finalization of the Unit Entitlement schedule as described in subsection 3 .I 
above and monthly assessments will be further adjusted upon the establishment 
by the Strata Corporation of the first annual budget at the first annual general 
meeting ofthe Strata Corporation. 

(b) Shared Facilities Expenses- Reciprocal Easement Agreement 

There will be certain components of each of the Development and the Stage 2 
Project that will be shared. These are generally as described in Section 4.4 herein. 
There will be costs associated with these shared facilities and, as a general rule, 
notwithstanding that the physical component may be located within the 
Development or the Stage 2 Project, the owner of the Development will be 
responsible to maintain the shared facilities. The costs incurred in respect of these 
shared facilities will be the responsibility of each of the components pursuant to a 
cost sharing arrangement. The Developer, in the reciprocal easement agreement, 
may elect to set out a specific formula for the sharing of these costs or may elect 
to provide that the owner of the Development (or if strata titled, the strata 
corporation of the Development) shall determine the allocation method acting in a 
reasonable manner. In any event, the reciprocal easement agreement will contain 
a provision that should there be any dispute in respect of the determination of 
these shared costs, the matter can be arbitrated pursuant to the laws of the 
Commercial Arbitration Act of the Province of British Columbia. The shared 
expenses for the period as set out in the Budget as set out in Exhibit "E" herein, 
are set out under a separate heading noted as "Shared Facilities~'. 

3.9 Utilities and Services 

(a) Property Taxes and Utility Rates 

(i) Each Strata Lot owner shall be responsible for real property taxes for his 
or her Strata Lot which shall be payable to the City of Vancouver. 

(ii) With the exception of those utilities listed in section 3.9(iii) below, all 
utilities will be either separately metered or assessed to each of the Strata 
Lots and will be the responsibility of each Strata Lot owner. 

(iii) The following utilities will be paid by the Strata Corporation and the costs 
will be pro-rated to the owners of the Strata Lots on the basis of the unit 
entitlement of the Strata Lots and included in the monthly assessments, as 
more particularly set out: 

I 

I 

I 

' I 
I 
I 
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( 1) electricity for the Common Property; 

(2) water and sewer for the Common Property and Strata Lots; 

(3) gas for hot water for the Common Property and Strata Lots; and 

(4) electricity for the non-insuite component of the heating system for 
the Common Property {excluding any in-suite component of such 
system). 

(b) Utilities and Other Services 

The Development is located within the City and the City will provide the 
following services and utilities: water, sewerage, fire protection and access. The 
City will not provide the following utilities and servi,ces: 

(1) Electricity 

(2) 

The Development will be serviced with electricity by British Columbia 
Hydro and Power Authority ("BC Hydro") and electrical service will be 
installed to each Strata Lot. Electricity will be supplied to Strata Lots in 
the Development on application for and payment of usual application and 
connection charges by the Purchaser to BC Hydro. 

Natural Gas 

The Development will be serviced with natural gas by Fortis Gas 
("Fortis") and natural gas service will be installed to each Strata Lot for 
the gas range and BBQ hook up, where applicable, at the cost of the 
Developer. The supply of natural gas to the Strata Lots will not be 
separately metered and the cost thereof will be borne by all the Strata Lots. 
Each Strata Lot's cost for the consumption of natural gas is included in the 
estimated interim operating budget of the Strata Corporation (attached 
hereto as Exhibit "E") and will be allocated on the basis of each Strata 
Lot's estimated unit entitlement. 

(3) Telephone 

The Development will be serviced with telephone service, the wiring for 
which will be installed to each Strata Lot at the cost of the Developer. 
Telephone service will be supplied to Strata Lots in the Development on 
application for and payment of usual application and connection charges 
by the Purchaser to the designated service provider. 



(4) 

(5) 
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Cablevision 

The Development will be serviced with cablevision service, the wiring for 
which will be installed to each Strata Lot at the cost of the Developer. 
Cablevision service will be supplied to Strata Lots on application for and 
payment of usual application and connection charges by the Purchaser to 
the designated service provider. 

District Energy System 

The Stage 1 Project and the Stage 2 Project will serviced by a District 
Energy System ("DES") to provide thermal energy required for domestic 
hot water and HV AC heating and cooling for the Strata Lots and the 
Common Property and the other components of the Stage 1 Project and the 
Stage 2 Project. The DES is being provided in accordance with the City 
ofVancouver requirements. There will be additional capacity provided by 
way of natural gas fire boilers to deliver thermal energy for the heat and 
domestic hot water system should the DES require supplementary backup 
energy. The boilers are designed with capacity to generate 100% of the 
heating and hot water requirements of the Development. Each Strata Lot 
will be individually metered for lighting and electrical appliances. The 
Developer may enter into, or may cause the Strata Corporation to enter 
into, agreements, licenses, covenants, easements and/or statutory rights of 
way with and/or in favour of the City of Vancouver, the DES provided, 
the owner of the Lands, public or private utilities or other entities with 
respect to the provision of these utilities and services. The DES which 
provides the energy to operate and provide the domestic hot water, 
domestic cold water, heating and cooling for the Strata Lots and Common 
Property will be paid by the Strata. Corporation and the costs will be 
allocated to the Strata Lots based on Unit Entitlement. The DES operation 
will be regulated by the B.C. Utilities Commission, and as such, any 
changes to the DES rates, operations or services are subject to the review 
and approval of the B.C. Utilities Commission. 

The Registered Owner and the Developer have not entered into any contracts with 
respect to the provision of utility services to the Development other than the 

I 

I 
I 

I 

I 

• 
I 

I 

I 
I 

I 

I 

I 

I 

I 

I 

existing and proposed encumbrances and covenants set out in sections 4.3 and I 
4.4. 

3. 1 0 Strata Management Contracts 

The Developer intends to cause the Strata Corporation to enter into a contract with an 
arm's-length strata property management firm (the "Manager"), to mange the Strata 
Corporation. The Developer anticipates that the Manager will, on behalf of the Strata 
Corporation, enter into contracts with third parties for the provision of services such as, 
but not limited to, landscaping, janitorial and similar services required in connection with 
the maintenance of the Common Property and Limited Common Property. The 
Developer may enter into, or cause the Strata Corporation to enter into or assume, 
contracts for certain services affecting the Development including, but not limited to, 
security, exterior window cleaning, elevator service and landscaping maintenance. 

• 
I 

I 

I 

t 
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4.2 Ownership 

The Registered Owner is the registered owner of the Lands, holding title to the Lands in 
trust as nominee, agent and bare trustee for the Developer. 

4.3 Existing Encumbrances and Legal Notations 

The legal notations and encumbrances on title to the Lands are described below: 

LEGAL NOTATIONS 

(a) Housing Agreement Notice, Vancouver Charter, S. 565.2. See BB 1353836 

(b) Heritage Revitalization Agreement Notice Vancouver Charter Section 592(9)(A) 
and 601(1)(C). See BB1353837. 

(c) Heritage Revitalization Agreement Notice Vancouver Charter Section 592. See 
BB1353838. 

(d) Heritage Designation Bylaw, Vancouver Charter. Section 593. See BB4018280. 

See 4.3(h) below. 

CHARGES, LIENS AND INTERESTS: 

(e) 

(f) 

(g) 

(h) 

Right of Way No. 493736M in favour of British Columbia Hydro and Power 
Authority dated July 1968. This provides for excavation, installation, 
maintenance, etc. for the underground conduits, pipeline transmission and 
distribution of electrical energy and gas and for communication purposes and 
permits clearing of all portions of the land "lying within five feet of a line formed 
by raising perpendiculars to the surface of the ground from the outer most parts of 
any underground portion of the Works and to keep the adjacent areas cleared of 
all or any part of any trees, etc." that might interfere with the Works. 

Encroachment Agreement No. GD64124 in favour of the City of Vancouver dated 
May 28, 1990. This grants the Owner permission to maintain an encroachment 
comprising "landscaping and a wall on Granville Street 1 0 foot road widening 
strip" as noted in the plan attached to the agreement. 

Statutory Right of Way No. BP27576 in favour of Shaw Cablesystems Company 
which grants access over the property to permit Shaw to provide communication 
services. 

Covenant No. BB4028088 in favour of the City of Vancouver dated December 
12, 2011- Heritage Revitalization Agreement (BB4028088-BB402093). 

Equitable Charge No. BB4028092 in favour of the City of Vancouver dated 
December 12, 2011 - part of Heritage Revitalization Agreement. 

This agreement comprises a Section 219 Covenant, a Statutory Right of Way and 
an Equitable Charge. The main feature is the definition of Rehabilitation Work in 
Section l.l(j) and what is required to complete the Rehabilitation Work. The 
heritage components of this project are located within the components of the 
Lands that are described in Section 2.1(1) as Air Space Parcel A- the "Mansion", 
Air Space Parcel B -"Coach House", Air Space Parcel C- "Gate House" and Lot 

l 

l 

I 

I 

t 

t 

I 

I 

I 
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2, along with Air Space Parcel 1 - the Development, Air Space Parcel 2 -
"Beverly House" and Remainder - "Wiltshire House" and in respect of the 
perimeter wall on the north and east side in the Development. This agreement 
contains an ongoing obligation regarding maintenance of the heritage buildings 
for these portions of the Lands that contain the heritage component. 

(i) Covenant No. BB4028094 in favour of the City of Vancouver dated December 
12, 2011 - Housing Agreement and - Building Use Covenant (BB4028094-
BB4028095). 

This agreement provides that in respect of Lot 2 as described in Section2.1(1), 
there are to be 202 new residential units and that such residential units must only 
be used for rental housing and cannot be sold as individual units. 

G) Covenant No. CA3626865 in favour of the City of Vancouver dated March 11, 
2014- Park Agreement (CA3626865-CA3626872). 

Option to Purchase No. CA3626869 in favour of the City of Vancouver dated 
March 11, 2014 - part of Parking Agreement. 

Statutory Right of Way No. CA3626871 in favour of the City of Vancouver dated 
March 11, 2014.- part of Parking Agreement. 

This agreement provides that in respect of the property described as Lot 3 and a 
portion of Lot 4, the Developer is to construct, install and complete for use by the 
general public a park. It provides that the City of Vancouver, once the park is 
fully constructed, can exercise an option to acquire the park. 

(k) Covenant No. CA3902833 in favour ofthe City of Vancouver dated August 14, 
2014- Public Art Agreement (CA3902833-CA3902836). 

This agreement provides that the Developer must satisfy the public art conditions 
as set out in the agreement and once the conditions are satisfied this covenant will 
be released by the City. 

(1) Statutory Right of Way No. BB4028104 in favour of the City of Vancouver dated 
December 12,2011- Services Agreement (BB4028104-BB4028107). 

(m) Covenant No. BB4028106 in favour of the City of Vancouver dated December 
12, 20 11 - part of Services Agreement. 

(n) Covenant No. CA3626873 in favour of the City of Vancouver dated March 11, 
2014- SRW- Public Access (CA3626873-CA3626876). 

Statutory Right of Way No. CA3626875 in favour ofthe City of Vancouver dated 
March 11, 2014 - part of SRW- Public Access. 

This agreement provides for the construction, maintenance and repair of certain 
public walkways throughout the Development and the Lands and until the public 
walkways have been constructed there will be no occupancy permits issued to the 
buildings. The walkways are set out on the sketch attached hereto as Exhibit "H'' 
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and the agreement further imposes ongoing obligations regarding the maintenance 
and repair of the public walkways and in respect of the Development. 

(o) Low Carbon Energy System Agreement No. CA2828291-298. 

This agreement grants a Statutory Right of Way and 219 Covenants to the City of 
Vancouver. It provides for certain low carbon energy generating, distribution and 
delivery system for each building that incorporates low carbon energy sources for 
space and domestic hot water heating and, in some cases, cooling, including all 
monitoring works (Energy Works). The SRW provides for City access to inspect 
the Energy Works. The agreement provides that there is to be no building permit 
issued to the developer until the plans and specifications for the Energy Works 
have been prepared, no occupancy permit can be issued until a letter of credit has 
been issued and the Energy Works have been completed and it also further 
provides for a monitoring report of the Energy Works 60 days after the Energy 
Works have been accepted by the City and after one year and three years. The 
letter of credit is to be released at the time of the time of the SRW and the 219 
Covenant can be discharged. 

(p) Fenestration Agreement No. CA3626881-888 

This is an agreement registered against Lot 3 for the benefit of Lot 2 in favour of 
the City of Vancouver. The building to be constructed on Lot 2 will be built close 
to the lot line between Lot 2 and the existing building and the easterly and 
southerly exterior walls of the building currently located on the Lands. The 
Vancouver Building Bylaw requires spatial separation between unprotected 
openings including windows located in adjacent buildings for fire and life safety 
reasons. As such, the Lands owner requires an agreement from the Lot 2 Owner 
not to construct any buildings or improvements within a specified area on Lot 2 in 
order to provide the required spatial separation: This agreement grants a 
restrictive covenant and easement in order to provide the required spatial 
separation. This agreement will be discharged from title once the Park has been 
completed and the existing buildings in the Lands have been demolished. 

(q) Temporary Easement and Encroachment Agreement No. CA3626891-898 

This is an easement that will be registered against the Lands for the benefit of Lot 
1 and Lot 2 to allow a temporary ingress and egress from the Parking Facility to 
West 57th A venue and to provide for an encroachment of a portion of Lot 2 over 
Lot 3. Once Phase 2, which is to be located in Lot 3, has been completed and 
constructed this Temporary Easement will be discharged and no further access 
will be provided to and from West 57th Avenue. 

(r) Reciprocal Pedestrian Access and Vehicular Access Agreement No. CA3626899-
906 

The parking facility for the Development will be an underground parking facility 
that will be interconnected between the Stage 1 Project and the Stage 2 Project. 
This agreement provides easements over Lot 1 for the benefit of Lot 2 and the 
Lands, over Lot 2 for the benefit of Lot 1 and the Lands and over the Lands for 
the benefit of Lot 1 and Lot 2 for the various components of the parking facilities 
that are located under each of the developments on these lots. The agreement 
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provides for maintenance and repair obligations for the Parking Facility, which 
obligations will be the responsibility of the owners located within each of Lots 1 
and 2 and the Lands and will be further covered in the air space parcel easement 
that will be registered against the Development located in Lot 1 and the Lands as 
described in the Disclosure Statement in Section 4.4(a)(vii). 

Neighbourhood Energy Utility Agreement No. CA3626907-918 

This agreement is in favour of the City of Vancouver and is registered against Lot 
1, Lot 2 and Lot 3. The City requires the Developer to provide a low carbon 
energy generating neighbourhood utility center to be constructed on Lot 2 to 
provide centralized sewer collection for the Stage 1 Project and the Stage 2 
Project and such other renewable energy services as the Energy Centre Operator 
and the City may agree. The Energy System will provide centralized sewer 
collection from the project, distribution and delivery of heat generated by the 
Energy System to various parts of the Stage 1 Project and the Stage 2 Project and 
distribution and delivery of such other utilities and services as the Energy Center 
and the City may agree to in writing. 

The shared costs in respect of constructing, inspecting, maintaining and repairing 
the project energy center will be allocated 11% to Lot 1, 34% to Lot 2 and 55% to 
Lot 3. Each of the individqal owners located within these lots will be responsible 
for their proportionate share of those costs which share will be set out in an air 
space parcel easement document that is referred to in Section 4.4(3) of the 
Disclosure Statement. 

· In addition, there will be operating costs associated with this system which costs 
j/ will be the responsibility of each of the individual owners in accordance with their 

usage of the system. 

4.4 Proposed Encumbrances 

Other than those encumbrances set out above, there are no encumbrances or proposed 
encumbrances arranged or to be arranged by the Developer which would charge or affect 
title to the Development, the Strata Lots or the Common Property, except for: 

(1) one or more mortgages and assignments of rents that secure the construction 
financing to be obtained by the Development to complete the construction of the 
Stage 2 Project, including without limitation charges in connection with a deposit 
protection insurance facility; 

(2) one or more easements as legal notations to provide the benefit of access to 
neighbouring properties for the purpose of the Developer's shoring and 
construction activities for the Stage 2 Project, including the use of a construction 
crane. In connection with its negotiations to secure the benefit of such easements, 
the Developer may grant reciprocal easement rights to neighbouring properties to 
permit their future development; 

(3) all encumbrances required or deemed necessary by the City and/or Her Majesty 
the Queen in Right of the Province of British Columbia to be registered against 
title to the Stage 2 Project Lands, the Development and/or the Airspace Parcels in 



DISCLOSURE STATEMENT AMENDMENT 
Real Estate Development Marketing Act of British Columbia 

Date of Original Disclosure Statement: March 16, 2015 

Date of First Amendment to Disclosure Statement: December 11, 2015 

Date of Second Amendment to Disclosure Statement: February 12, 2016 

Date of Third Amendment to Disclosure Statement September 23,2016 

Name ofDevelopment: 

Name ofDeveloper: 

Developer's Address for Service in BC: 

Developer's Business Address: 

Name and Business Address of any 
Real Estate Brokerage acting on behalf 
of the Developer: 

Shannon Wall Centre Kerrisdale - Hudsori House 
& Adera House 

Shannon Condominium Holdings Ltd. 

1Oth Floor, 938 Howe Street 
Vancouver, British Columbia 
V6Z 1N9 

c/o 1010 Burrard Street 
Vancouver, British Columbia 
V6Z2R9 

Rennie Marketing Systems 
51 East Pender Street 
Vancouver, BC V6Z 1S9 

This Disclosure Statement has been t1led with the Superintendent of Real Estate, but 
neither the Superintendent, nor any other authority of the government of British 
Columbia, has determined the merits of any statement contained in the Disclosure 
Statement, or whether the Disclosure Statement contains a misrepresentation or otherwise 
fails to comply with the requirements of the Real Estate Development Marketing Act. It is 
the responsibility of the developer to disclose plainly all material facts , without 
misrepresentation 

ALL TERMS CAPITALIZED AND NOT OTHER WISE DEFINED HEREIN SHALL HAVE 
THE SAME MEANING AS IN THE DISCLOSURE STATEMENT DATED MARCH 16, 2015 
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The type of residential strata lots has changed and accordingly Section 2.1(2)(B) of the 
Original Disclosure Statement is deleted. in its entirety and in its place is substituted the 
following: · · 

"2.1(2)(B) Type of Strata Lots 

Hudson House AderaHouse 
Number of Strata Number of 

Lots Strata Lots 

1 bedroom 18 5 

1 bedroom + den 3 2 

2 bedroom 33 33 

2 bedroom + den 15 10 

3 bedroom 16 16 

Townhouse 4 11 

TOTAL: 89 77 

6. Section 3.9(b)(5) of the Disclosure Statement is deleted in its entirety and in its place is 
substituted the following: 

"The Stage 1 Project and the Stage 2 Project will be serviced by a District Energy System 
("DES") to provide thermal energy required for domestic hot water heating and HV AC 
heating and HV AC cooling for the Strata Lots and the Common Property and the other 
components of the Stage 1 Project and the Stage 2 Project. 

The DES is being provided in accordance with the City of Vancouver requirements and is 
operated as a Regulated Public Utility. 

The DES operation will be regulated by the B.C. Utilities Commission, and as such, any 
changes to the DES rates, operations or services are subject to the review and approval of 
the B.C. Utilities Commission. 

V The DES will own and operate equipment and systems to provide thermal energy service. 
The DES is designed to and prioritizes the City of Vancouver's Low Carbon Energy 
System requirements. There will be additional capacity provided by way of natural gas 
fired boilers to deliver thermal energy for the heat and domestic hot water system should 
the DES require supplementary backup energy. The boilers are designed with capacity to 
generate 100% of the heating and hot water requirements of the Development and are 
owned by the DES. 

Thermal energy will be transported to and from the DES using water or other media 
within pipes. The DES will only supply domestic hot water heating, HV AC heating, and 
HV AC cooling to equipment of the developer's design. The DES will provide domestic 
hot water heating, HV AC heating, and HV AC cooling in all seasons. 
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Common Property and each individual Strata Lots usage of the DEU's domestic hot water 
heating, HV AC heating, and HV AC cooling will be measured by a separable method. 
Common Property usage of domestic hot water heating, HV AC heating, and HV AC 
cooling will be paid by the Strata Corporation and allocated to the Strata Lots based on 
Unit Entitlement. All Strata Lots will be individually metered and invoiced monthly for ~ " 
the following utilities: Space Heating, Space Cooling, Domestic Hot Water Heating and 
Domestic Hot Water. Connection to the District Energy System is a requirement. Each 
Strata Lot owner will receive a monthly invoice from QMC (Quadlogic Meters Canada 
Inc.) on behalf of the DES including, but not limited to, each meters start and end read for 
the billing period, approved utility billing rate(s), service charge, applicable taxes, a fixed 
capacity charge, variable consumption charge(s), account set up fee. 

QMC is the billing service provided for the District Energy System. Each owner will be 
required to set up their account with the billing provider by completing the Billing 
Enrolment Form. 

The rates charged by the DES will and can only be those reviewed and approved by the 
B.C. Utilities Commission and are currently anticipated to include but may not be limited 
to: a Capacity Levy based on the size of the unit, a Metering Charge per Strata Lot or 
Common Area, HV AC Heating I HV AC Cooling I Domestic Hot Water Heating based on 
the amount of thermal energy used, rate riders as a percentage of the total bill after costs 
arise relating to repair and/or replacement of the DES' equipment, account setup fees, and 
other administrative fees for collections, late fees, disputed meter testing and similar. 

The Developer may enter into, or may cause the Strata Corporation to enter into, 
agreements, licenses, covenants, easements and/or statutory rights of way with and/or in 
favour ofthe City of Vancouver, the DES provided, the owner of the Lands, the public or 
private utilities or other entities with respect to the provision of these utilities and 
services. For clarity, the Strata Lot Owners must agree to the Customer Agreement and 
complete registration with the DES in a timely fashion, which shall not exceed 45 days 
following the conveyance of a Strata Lot to a Purchaser, in the full manner specified by 
the DES or will risk disconnection which will result in no domestic hot water heating, 
HV AC heating, or HV AC cooling to a Strata Lot from the DES until such Customer 
Agreement and registration is complete. 

Each Strata Lot will be individually metered by BC Hydro for lighting and electrical 
appliances.". 
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