
 

 

 

 Reply Attention of: Matthew D. Keen 
Direct Phone: 604.641.4913 
E-Mail: mdk@bht.com 

BY E-MAIL Our File: 03-3700 
Date: October 3, 2016 

British Columbia Utilities Commission 
6th Floor – 900 Howe Street 
Vancouver, BC V6Z 2V3 
Attention: Laurel Ross, Commission Secretary 

Dear Madame: 

Re: British Columbia Mandatory Standards Program 
Revisions to the Registration Manual 
Rules of Procedure for Reliability Standards in BC, Appendix 1 
Association of Major Power Customers of BC (AMPC) Comments 

We are legal counsel to AMPC in this matter.  Further to the Commission’s August 16, 
2016 letter, we write to provide AMPC’s comments on the Commission’s proposed 
revisions to its Rules of Procedure for Reliability Standards in BC (BC Rules of 
Procedure), including its Registration Manual and a Compliance Monitoring Program, for 
the BC Mandatory Reliability Standards Program (BC MRS Program).  AMPC 
appreciates the Commission granting it an extension to do so. 

AMPC is an industry association that represents major industrial operators in BC, 
including in the pulp and paper, forestry, mining, electrochemical and petrochemical 
industries.  AMPC has an interest in this process because many members will be 
potentially classified as generator and transmission owners and operators, and 
distribution providers. 

AMPC is concerned that the Commission’s proposed regime has the potential to be 
overbroad in catching owners, operators and users as part of its compliance registry. 
AMPC concurs with the Registration Manual statement that the registration of every 
entity within the scope of “owner, operator and user of the BES, while ignoring their 
material impact on reliability, would be disproportionate to the anticipated improvement 
in reliability” (s. 2.1.2). AMPC’s comments on the Commission’s proposed regime are 
motivated by this same goal. In short, they are: 

a. The need for reliability should reasonably be balanced against materiality 
at all stages of the registration process.   

b. Materiality should be assessed prior to registration to ensure that owners, 
operators and users of the BES that have an immaterial impact on 
reliability are not needlessly captured and required to incur compliance 



 2  

 
 

 

costs. Compliance costs are non-trivial even for entities that have a 
broadly acknowledged immaterial potential to affect the BES. 

c. Clear materiality thresholds or criteria should be established to provide 
certainty to avoid the unnecessary registration of immaterial BES owners, 
operators and users. 

d. Prior de-registration under the current regime should act as prima facie 
evidence of immateriality.  Previously de-registered entities should only 
be required to register if the Commission specifically determines that a 
previously de-registered entity is likely to have a material impact on 
reliability. 

e. The Commission should establish a technical committee comprising 
representatives from registered entities to assist in determining the 
materiality of reliability effects to the BES.  

Background 

The BC Rules of Procedure require all entities identified in the Registration Manual to 
register in accordance with the Registration Manual.1   The Registration Manual 
indicates that the Commission’s reliability standards apply to every owner, operator and 
user of an element of the Bulk Electric System (BES), and requires the registration of 
those entities that perform a function listed in section 2.1.2 and are material to the 
reliable operation of the BES.2  In this regard, the Commission must identify all owners, 
operators and users that have a material impact on the BES to develop its compliance 
registry.3 

As mentioned above, Section 2.1.2 of the Registration Manual also acknowledges that 
registering all entities, without considering the materiality of their potential effect on 
reliability, would have a disproportionately adverse cost relative to anticipated 
improvements.  Section 2.1.2 accordingly identifies two principles that are key to the 
entity selection process for registration: (1) there is a need for consistency within North 
America with respect to which entities are registered, and (2) entities deemed material 
will be registered irrespective of other considerations.  Three criteria follow that 
determine whether an entity is a candidate for registration: 

                                                 
1 Section 3.2. 
2 Section 2.1.1. 
3 Ibid. 



 3  

 
 

 

 Application – entities that own, operate or use elements of the BES are owners, 
operators and users of the BES and therefore candidates for registration. 

 Functional Types – certain functional entity types are categorized as registration 
candidates, including distribution providers, generator owner and operators, and 
transmission owners and operators. 

 Registration of Distribution Providers – entities captured as distribution 
providers are only registered if they meet the criteria set out in subsections (a) 
and (b). These criteria specifically include under frequency load shedding (UFLS) 
only distribution providers, that own, control or operate a UFLS protection system 
needed to implement a required UFLS program designed for the protection of the 
BES. 

These criteria are general only, and do not preclude the Commission from considering 
and requiring registration of an entity if the Commission believes and can reasonably 
demonstrate that the entity is an owner, operator or user of the BES and is material to 
the reliability of the BES.4  Section 2.1.3. further sets out a non-exclusive set of factors 
that may be considered for this determination. 

The Revisions should Balance Reliability against Materiality 

AMPC acknowledges the importance of maintaining the reliability of the BES and agrees 
that the Commission should undertake those steps needed to ensure reliability. 

However, AMPC submits it is also important that the Commission do so in a way that 
does not unnecessarily burden owners, operators, and users of the BES that do not 
materially contribute to reliability on the system, because the BC MRS Program imposes 
non-trivial annual financial, operational and administrative burdens on those who are 
required to comply. Many of the operational costs are fixed start-up costs that are 
unrecoverable should an entity successfully apply for an exemption. 

Based on its review of the Commission’s revised BC Rules of Procedure, AMPC 
believes there remains scope to better ensure that entities that do not have a material 
impact on reliability are clearly excluded from registration in a simple and expeditious 
way.  As it stands, the Commission has carved out some express exceptions where 
materiality is considered a threshold issue for registration, but not in all instances. As 
such, despite recognizing the importance of not registering entities that are not material 
to reliability, the revised rules on their face appear to be overbroad in practice and, 

                                                 
4 Section 2.1.3. 
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perhaps unintentionally, unnecessarily burdensome by placing the onus of deregistration 
on those who are prima facie not material contributors to reliability. 

Accordingly, AMPC proposes the following revisions or clarifications to address these 
concerns. 

Materiality should be a Threshold Issue for Registration 

Materiality should be a threshold question to be placed on the Compliance Registry for 
all functional types. The Commission’s proposed revision is not clear as to whether this 
is the case, or how that will apply if it is: 

 In section 2.1.1, the Commission notes that entities are required to be registered 
only if they are material to the reliable operation of the BES, and that the 
Commission will make its best effort to identify those entities who have a material 
impact on the BES to develop a complete Compliance Registry list. 

 Similarly, in section 2.1.1, the Commission notes that the Commission will work 
with the administrator to identify any entity the Commission deems material to the 
reliability of the BES. 

 However, in contrast, in section 2.1.2, where the Commission discusses the 
criteria that will provide guidance regarding registration status, none of the 
criteria expressly considers materiality as a threshold issue for the functional 
types identified as registration candidates, except for with respect to certain 
distribution providers. 

In this regard, the revised rules are ambiguous as to how materiality applies in 
determining whether a designated functional type should be registered.  In AMPC’s view, 
the revised rules should clearly establish that the functional types identified to be 
considered for registration should only be registered in the compliance registry where 
the Commission establishes, in advance of registration, that an entity is material to the 
reliability of the BES, for clarity.  As it stands, the Registration Manual’s language 
appears to leave open the possibility of registration by fitting within an established 
functional type without being material to the reliability of the BES. 

Materiality should be Assessed Prior to Registration where Appropriate 

Given the above, there are a number of entities that fit within the functional types that 
are not likely to be material to the reliability of the BES who are nonetheless required to 
apply for registration because they fit within the identified functional types.  AMPC 
submits that the regime would be enhanced by specific provisions that exempt functional 
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types that are unlikely to be material to the reliability of the BES to avoid the 
administrative burden of applying to register and participating in a Commission process 
to determine they are not material to reliability. This would, in essence, create a reverse 
onus on the Commission to establish materiality in circumstances where an entity is 
prima facie immaterial.  Details of the types of situations where such an approach would 
be appropriate are described in more detail below. 
 
In addition, parties that are required to apply to register should be provided an 
opportunity to provide prima facie technical evidence that they are not a material 
contributor to reliability upon application.  This may already be included in the 
application, but it is not expressly set out in the Registration Manual and should be.  
Parties should be able to bring forward evidence of an immaterial impact on reliability at 
the earliest stage possible, again to reduce the administrative burden imposed by the 
regime. 
 
In this regard, AMPC reviewed Catalyst Paper Corporation’s draft submission, and 
agrees with their positions identified as Issues 2 and 4, which would exempt from 
registration an entity who either owns, controls or operates facilities that are part of 
another registered entity’s UVLS, Special Protection System, Remedial Action Scheme 
or transmission protection system or is a transmission operator that is a utility customer 
that is prohibited from operating BES elements without approval from their utility, 
respectively.  This is an example of information that could be provided at the outset of 
registration (whether following Commission direction, or the application of Registration 
Manual criteria) to demonstrate an immaterial potential reliability impact on the BES.  
The practical outcome would be ensuring that the registered entity or utility best 
positioned to comply with the BC MRS Program does so, and at a lower cost.  Given 
such entities will already face compliance obligations, this approach should lead to 
administrative efficiencies.   
 
Further, those exempted entities are not ultimately responsible for the infrastructure that 
is used to support reliability of the BES. The transmission operator Catalyst describes is 
not only in a worse position to comply with the BC MRS Program, but is expressly 
prohibited from operating BES elements without approval from the utility. Thus capturing 
those transmission operators would be an unreasonable given their inability to impact 
reliability. As a result, subject to the precise exemption for specific transmission owners 
and operators AMPC describes below, transmission operators who may be caught by 
the MRS regime should be enabled to bring forward this type of technical information at 
the application stage to support that they do not materially contributed to the reliability of 
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the BES, and the situations described above should generally be sufficient to avoid 
registration. 
 
AMPC supports the Commission’s process at section 2.2 for registration, in particular as 
it relates to providing entities with an opportunity to respond to a Commission 
recommendation prior to registration.  Entities potentially captured by the compliance 
registry should have the express ability to challenge their materiality to the reliability of 
the BES in advance of being required to comply.  The Commission’s previous regime 
captured a number of entities that have since been granted de-registration because they 
were not in fact material to the reliability of the BES, and those entities incurred 
significant compliance costs in the interim as they awaited de-registration.   
 
Elements of Materiality should be Clearly Established 

AMPC recognizes that the MRS regime necessarily requires the Commission to maintain 
flexibility in determining which entities are material to the reliability of the BES, and that it 
is unable to fetter its own discretion to determine materiality through rigid policies (nor 
should it).  

However, AMPC believes that specific, bright line materiality criteria that shift the onus of 
registration from the owner, operator or user of the BES to the Commission to establish 
materiality is appropriate.  As it stands, the Commission retains significant discretion to 
establish materiality on an ad hoc basis, and these criteria could inform any such 
analysis. 

AMPC has not, at this stage, been able to establish a full list of criteria for the 
Commission to consider, but suggests that a 100 kV threshold for materiality would be 
justified in the circumstances, given such a threshold appears throughout the NERC 
glossary as a general indicator of materiality. If the Commission believes such an 
approach would be appropriate, AMPC would be pleased to provide further submissions 
on the bright line criteria that should be established.  

Prior De-Registration should be Prima Facie Evidence of Immateriality 

AMPC submits that those entities that have previously been de-registered from the MRS 
program should not be required to apply to register unless the Commission determines 
they may be material to the reliability of the BES and requires them to do so pursuant to 
its power in section 2.1.3.  This approach would fairly balance the need for reliability 
against the administrative burden imposed on immaterial entities that have to participate 
in the Commission’s processes. 
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Prior de-registration is on its face evidence that an entity is not material to reliability for 
the functions it was previously de-registered for.  It is appropriate to recognize this prior 
determination to avoid imposing an unnecessary burden on those entities that have 
already incurred significant compliance costs prior to de-registration and administrative 
costs to de-register. The Commission would retain the discretion to require an entity to 
nonetheless apply to register, and it has at its disposal the information provided to 
previously as part of the de-registration process.  This approach would be fair to all 
parties. 

Certain UFLS Distribution Providers and Transmission Owners/Operators should 
have Clear Exemptions 

AMPC has two specific concerns with the language of the Commission’s revised 
manual, and suggests improvements below.  

First, for clarification, section 2.1.2 (b) should contain a footnote similar in function to 
footnote 7 that indicates that a UFLS program designed for the protection of the BES 
does not include a UFLS program designed to address local issues that are 
demonstrated to be contained within a local area, but only where the protection is 
required to prevent instability, cascading or uncontrolled separation of the BES.  The 
inclusion of such language in subsection (a) but not in subsection (b) risks implying that 
“protection of the BES” may take different forms in each section, which is inconsistent 
with language of section 2.1.2 only requiring the registration of UFLS-Only Distribution 
Providers that are required for the protection of the BES.  Some UFLS owners have 
UFLS systems that were either designed for their own protection, or serve that function 
now in practice, with the protection of the BES no longer being the primary or necessary 
goal. Such entities could be unnecessarily captured. 

Second, AMPC proposes an express exemption for transmission owners and operators 
that functions similarly to the distribution provider provisions found at sections 2.1.2(a) 
and (b).  Some transmission service customers of BC Hydro maintain a small amount of 
transmission infrastructure after the point of delivery for the sole purpose of transmission 
to the customer’s own facilities.5  As it stands, these customers appear to be 
unnecessarily caught by the transmission owner or operator functional types even 
though their service is not material to the reliability of the BES.  A specific exemption that 
would allow these customers to avoid applications for registration would be appropriate 
given this.  Again, the Commission would retain the discretion to determine that those 
entities should apply to register, in effect reversing the onus for registration. 
 
                                                 
5 E.g., see pp. 23-24 of Electric Tariff Supplement No. 6. 
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The Commission should Establish a Technical Committee 

Finally, AMPC agrees with Catalyst’s suggestion that the Commission establish a 
technical committee composed of qualified representatives from registered entities, who 
would be tasked with determining and providing recommendations regarding materiality 
to the reliability of the BES to the Commission and the administrator.  Without such a 
committee, owners, operators and users of the BES are only empowered to make 
submissions to the Commission through formal application and de-registration 
processes on an ad hoc basis.  In contrast, the proposed technical committee would 
allow the Commission to have continuing stakeholder input throughout its administration 
of the BC MRS Program.  This coordinated effort would ensure that the Commission 
regularly has all available information before it reflecting the interests of a broad 
constituency, rather than only the limited perspective of the administrator and any parties 
involved in the registration or de-registration process.  

 
Please contact the writer if you have any questions. 
 
Yours truly, 

Bull, Housser & Tupper LLP 

 

Matthew D. Keen  

 
 
 


