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December 19, 2016

VIA ELECTRONIC MAIL
Direct Line: 604 691-7557

Direct Fax: 604 632-4482
E-mail; cweafer@owenbird.com
Our File: 23841/0157

British Columbia Utilities Commission
6™ Floor, 900 Howe Strect

Vancouver, B.C,

V6Z 2N3

Attention: Ms. Laurel Ross,

Acting Commission Secretary and Director

Dear Sirs/Mesdames:

Re:  Creative Energy Vancouver Platforms Inc. (“Creative Energy”) Application for
Approval of Northeast False Creek (“NEFC”) Connection Agreement (Terms and
Conditions) ~ Project No. 3698881

We are counsel to the Commercial Energy Consumers Association of British Columbia (the
“CEC”). Enclosed please find the CEC’s first set of Information Requests with respect to the

above-noted matter,

Should you have any questions with regard to the above, please do not hesitate to contact the
undersigned.

Yours truly,

OWEN BIRD LAW CORPORATION

CPW/jlb

cc: CEC

cc: Creative Energy

cc: Registered Interveners

@ INTERLAW MEMBER OF INTERLAW, AN INTERNATIONAL ASSOCIATION
QF INDEPENDENT LAW FIRMS IN MAJOR WORLD CENTRES
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Creative Energy NFC Connection Agreement


COMMERCIAL ENERGY CONSUMERS ASSOCIATION OF BRITISH COLUMBIA
INFORMATION REQUEST #1

Creative Energy Vancouver Platforms Inc, Application for Approval of Northeast False
Creek Connection Agreement (Terms and Conditions) ~ Project No. 3698881

1. Reference: Exhibit B-1-1, Cover Letter

With this letter, Creative Energy is seeking to update Exhibit B-1, submitted on July 8, 2016 and is seeking
interim and final approval pursuant to section 59-61 of the Utiities Commission Act ((JCA) of the
Connection Agreement. On July 11, 2016 the Commission issued Order G-109-16, adjourning Creative
Energy’s application for approval of the Connection Agreement including Customer Service Agreement
and Schedules, until a decision was made on the Reconsideration Application. On September 26, 2016,
the Commission issued Order G-151-16, denying Creative Energy’s Reconsideration Application,
Following the decision, Creative Energy has updated the Northeast False Creek Connection Agreement
(Formerly Northeast and Chinatawn Connection Agreement) to reflect the decision, attached as
Appendix 1A, The Connection Agreement includes the following Schedules:

Custormer Service Agreement
Statutory Right of Way

Creative Energy is also filing a blacklined copy of the Connection Agreement as compared to the
Connection Agreement filed in Exhibit B-1, Appendix 1B. The attached Appendices are intended to
replace the respective appendices in Exhibit B-1 fited on July 8, 2016,

Creative Energy has made changes to the Connection Agreement following the September 26 decision,
to remove all references to Chinatown, the Franchise Agreement and Bylaw.

Since the last submission, Creative Energy has also made other changes to the Connection Agreement
and Schedules after further review and discussion with potential NEFC customers,

1.1.  Isit Creative Energy’s determination that the removal of the references to Chinatown,
the Franchise Agreement and the Bylaw were the only changes required to the
Connection Agreement to meet the spirit and intent of the Commission Decision G-
151-16? Please explain.

1.2, Please identify the potential NEFC customers with whom Creative Energy consults
and discuss the issues that were raised by the potential customers. Please identify the
specific changes and what concerns were being addressed by those changes.

1.3.  Is it Creative Energy’s view that the revised Connection Agreement filed in this
proceeding responds to all the issues raised by the Commission and interveners in the
original Creative Energy application?
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1.4,  Please identify all of the above issues raised and whether or not Creative Energy has
made a change to the Connection Agreement to respond to the concern.

2. Reference: Exhibit B-1, Appendix 1A, Page 2

() “Building System™ means the complete heating and ventilating (which may
melude air conditioning) system and domestic hot water system and storage
equipment to be mstalled and vsed for distributing and storing Thermal Energy in
a Building. conneeted to but downstream of and excluding the Energy Transfer
Stations for that Building:

2.1.  Please identify which of the sub-systems listed in the definition are not directly
connected to the Energy Transfer Station for that building,

3. Reference: Exhibit B-1-1, Appendix 1A, Page 2

(H “Building System Application™ means an application in the form artached hereto
as Schedule C. setting out:

(1) the specifications for each Building System. including all design and
engineering components and the Owner’s proposed energy loads.
temperatures and any connection requirements: and

(1) details of any proposed subdivision of the Lands in conjunction with the
development of the Project. including any air space parcel subdivisions and
subdivisions by way of strata plan.

and atraching copies of:

(111)  specifications, drawings and other information relating to the design and
location of the Building Systems: and

(1v)  such other information as Creative Energy may reasonably require: (1)
related to any proposed subdivision of the Lands: or (2) to confirm that the
Building Systems conform to the Design Guids and are conpatible with the
NES:

3.1.  Please explain why Creative Energy requires details of any proposed subdivisions
including any air space parcel subdivisions.

3.2.  Please give examples of the types of impact that Creative Energy could impose on a
developer’s anticipated subdivisions of Lands and Airspace parcel subdivisions.

3.3.  What components of the NES require compatibility with components of the Building
System, and in what way? Please provide the detailed criteria upon which
compatibility will be tested.
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4. Reference: Exhibit B-1-1, Appendix 1A, Page 4

(1) “Design Guide” means the Design Guidelines for NES. as 1ssued and administered
by Creative Energy, and as amended from tume to time in accordance with the
provisions hereof, a current version of which is attached hereto as Schedule B:

4.1.  Please confirm that Schedule B, referenced under Design Guide is a blank page, and
that the Connection Agreement references the term ‘Design Guide® 34 times.

42. Please confirm that the Design Guide is a critical element of the Connection
Agreement. If not confirmed, please explain why not.

43. Does Creative Energy agree that the application for approval of its Connection
Agreement is deficient without Schedule B? Please explain.

4.4, When does Creative Energy expect to have the Design Guide for Schedule B
available for review by the Commission and interveners such that they may make
information requests in regard to its details?

S. Reference: Exhibit B-1-1, Appendix 1A, Page 4

(w)  “Energy Transfer Station™ means. collecuvely. the system of one or more heat
exchangers for heating and domestic hot water (excluding domestic hot water
storage tanks), energy meter equipment (including temperature sensors and flow
meter), control panel and all pipes. fittings and ancillary equipment and facilities
necessary to measure and control the transfer of Thermal Energy from the
Distribution System to a Building Systen:

5.1. Please confirm that the only sub-components of the Building System directly
connected to the Energy Transfer Station are the heat exchangers for heating and
domestic hot water excluding domestic hot water storage tanks.

5.1.1. If not confirmed, please identify any other sub-components that are directly
connected to the Energy Transfer Station.

6. Reference: Exhibit B-1-1, Appendix 1A, Page §

(vv}  “Thermal Energy™ means all thermal energy for heating purposes. and imneludes
domestic hot water: and
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6.1.  Please confirm that the use of the term ‘Thermal Energy’ is intended to refer to only
the thermal energy Creative Energy is to supply under the Connection Agreement and
does not apply to thermal energy not supplied by Creative Energy.

7. Reference: Exhibit B-1-1, Appendix 1A, Page 8

23 No Altemate System or Service Provider. The powers and rights granted to Creative
Energy under this Agreement are exclusive to Creative Energy and. except as expressly
provided hereunder or in the Design Guide or as otherwise agreed in writing by the Partes.
the Owney will not frself perforny. provide or install. nor allow any other Person to perform.

provide. install or realize any other system to provide primary domestic hot water or space
heating to any Building. nor use or allow or consent to any other Person supplying or
distributing Thermal Energy 1o the Lands,

7.1, Does Section 2.3 confer a de facto mandatory obligation to connect for developers?
Please explain why or why not.

7.2.  What options do developers have in terms of proceeding with construction if they do
not sign the NEFC Agreement? Please explain.

8. Reference: Exhibit B-1-1, Appendix 1A, Pages 9 and 10

Construction and Installation of the Building Svstems,

‘a2
.

(a) The Owner will construet and stall each Building System i accordance with the
Final Building System Application. The Owner will keep Creative Energy
reasonably mformed regarding the progress of construction and installation of cach
Building System and promptly provide to Creauve Energy such imnformation and
docunientation as 1t requests, acting reasonably. in connection with the construction
and mstallation of any Building System. The Owner currently anticipates that by

the Target Date {a) the Owner will have completed the construction and nstallation
of each Building System in accordance with this Section 3.3: (b) the Owner will
have each Building System ready for connection to the Energy Transter Station in
accordance with Section 3.4¢ and (¢} each Building will be ready to receive Energy
Services from Creative Energy.

8.1.  Why would Creative Energy require information with regard to the Building System
as opposed to just the components connected to the Energy Transfer Station? Please
explain.

8.2.  Under clause (c) should the word Building be Building System?
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9. Reference: Exhibit B-1-1, Appendix 1A, Page 10

34 Connection to Energy Transfer Station and Commissioning.

{a) As soon as i3 reasonably practicable following the completion of construction and
nstallation of each Building System, the Owner will provide to Creative Energy.
for its approval:

(1) a certificate from the Owner’s Engineer certifying that the Building System
has been constructed in accordance with the Final Building Svstem
Application. as amended m accordance with Section 3.2(f). if applicable;

(11)  acertificate of flushing certifying that the Building System has been flushed
i accordance with the relevant provisions in the Design Guide: and

(1i1)  such further documentation as is requested by Creative Energy. acting
reasonably, to verify that the Building System has been designed.
constructed and installed in full compliance with the Final Building System

Application, has been flushed and cleaned and is capable of performing the
tunction for which it was designed.

9.1.  Please confirm, otherwise explain, that not all components of the Building System are
capable of being ‘flushed’.

9.2.  Please confirm, otherwise explain, that the Commissioning requirement is for the
Building System components that are directly connected to the Energy Transfer
Station heat exchangers.

10. Reference: Exhibit B-1-1, Appendix 1A, Pages 10 and 11

{¢) As soon as {s veasonably practicable following the approval by Creative Energy of
the Building Systems in accordance with Section 3.4(a). the Owner will connect
cach Building System to the applicable Energy Transfer Station as designated by
Creative Energy and in the presence of a Creative Energy representative,

(h Upon connection of each Building System to the Energy Transfer Station pursuant

to Seetion 3.4, the Owner will perform Building System Comumissioning and will
provide to Creative Energy a certificate of the Owner's Engineer certifying that the

Building System Commissioning has completed and the Building System is
Functional forthnwith upon the 1ssuance thereof,

10.1.  Please confirm, otherwise explain, that there are components of the Building System
which the owner cannot connect directly to the Energy Transfer Station.
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11. Reference: Exhibit B-1-1, Appendix 1A, Pages 12 and 13

4.4 Contributions by the Owner, The Owner shall pay to Creative Energy such contributions
in aid of the capital costs relating to the construction of the Project Infrastiucture as:

{a) may be mutually agreed upon by the Parties; or

(b) set out in the Tariff (as defined in the Customer Service Agreement attached as
Schedule A),

11.1. Please confirm or otherwise explain that if a Tariff is applicable Creative Energy
could be at risk of discriminatory service if it makes private agreements with a
particular Party.

12. Reference: Exhibit B-1-1, Appendix 1A, Page 13

4.6 Removal or Relocation. Subject to Section 4.2, Creative Energy may from tinie to time. in
its sole diseretion and at its sole cost and expense. remove or relocate all or part of the
Project Infrastructure, provided that Creative Energy continues to provide the Energy
Services in accordance with the provisions of the Customer Service Agreements,

12.1.  Please confirm otherwise explain that continuity of energy services by definition
means the provision of thermal energy but does not specifically require continuity of
the quantity of thermal energy required by and relied upon by the Owner.

13. Reference: Exhibit B-1-1, Appendix 1A, Page 14

6.1 Provision of Energy Services. Creative Energy will provide Energy Services to a Building,
subject to and provided that the following conditions have heen satisfied:

(a) that the Building System for such Building has been connected to the NES in
accordange with Section 3:

(b) that the relevant Customer Service Agreements have been completed. executed and
delivered m accordance with Section 6.2: and

(c)  that the Owner 1s not in material default in respect of its oblizgations under this
Agreement, provided that a failure by the Owner to make any payment to Creative
Energy when due pursuant to the terms hereof shall be a material default,

Such conditions are for the sole benefit of Creative Energy and any one or all of them may
be waived by Creative Energy. The date and time when Thermal Energy 1s first transferred
between the NES aund the Building System will be the “Energy Services
Commencement”,
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13.1. Please confirm otherwise explain that the Owner would want the ‘Energy Services
Commencement’ to be at a date and time when the Thermal Energy transfer is fully
functional, operational, and capable of providing the full service required by the
Owner,

14. Reference: Exhibit B-1-1, Appendix 1A, Page 17

9, ENVIRONMENTAL MATTERS

14.1. Please explain why Creative Energy would need to govern environmental laws when
the Owner would be subject to such laws in any case.

15. Reference: Exhibit B-1-1, Appendix 1A, Page 20

11. INSURANCE

15.1. Please discuss whether or not Insurance Provisions in this section would need to
survive termination of the agreement.

16. Reference: Exhibit B-1-1, Appendix 1A, Page 22

13, TERMINATION

13,1 Subject to the provisions of Section 14,1, this Agreement and the obligations of the Parties
will terminate on the occurrence of the last of the following:
{a} the Project, including the installation of all Building Systems has been completed
i accordance with this Agreement;

{b) cach Building System has been connected to the NES in accordance with Section
3.t

() all required Custamer Service Agreements have been executed and delivered by the
appropriate parties for each Building in the Project in accordance with Section 6.2
and

(D) the Parties have othenwise carried out their respective abligations under Sections 3,

4 and 6 of this Agreement. except to the extent such obligations are expressly stated
to survive termination of this Agreement.
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16.1.

The clause except to the extent such obligations are expressly stated to survive
termination of the Agreement appears to qualify only Sections 3, 4 and 6 of the
Agreement. Are there other obligations in the Agreement which should survive the
termination of the Agreement? If so, please identify.

17. Reference: Exhibit B-1-1, Appendix Al, Page 9

17.1.

17.2.

17.3.

17.4.

{00650649;1}

Review and Approval of Specifications. To achieve compatibility between each Building
System and the NES the Owner will:

(a) review the Design Guide attached hereto at Schedule B:

(b) submit to Creative Euergy for approval a duly completed Building System
Application a nunimmum of 90 days prior to applying for any Building Permit:

() allow Creative Energy a minimum of 30 days to review the Building System
Application and comment on the specifications and designs set out therein:

() promptly make such changes to the spectfications and design of the Building
Systems as set out in the Building System Applicaton as are required by Creative
Energy. acting reasonably i accordance with the Design Guide and prevailing
mndustry standards, to ensure the Building Systems are compatible with the NES.
ancl submuit a revised Building System Application to Creative Energy incorporating
such changes:

(&) not commence the installation of any Building System unul such time as the
Building System Application has been certified by the Owner's Engineer and
approved by Creative Energy, acting reasonably in accordance with the Design
Guide and prevailing industry standards, which approval shall be evidenced by the
execution of the Building System Application by a duly authorized representative
of Creative Energy: and

(f) not amend the Building System Application approved pursuant to Section 3.2(e)
above without the prior written consent of Creative Energy. not to be unreasonably
withheld. and pay or reimburse (as applicable) Creative Energy for any ndditional
costs reasenably incwred by Creative Energy in connection with any such approved
amendments within 30 days of Creative Energy delivering an invoiee therefor to
the Owner,

With respect to subparagraph (b), why does Creative Energy require a completed
Building Systems Application a minimum of 90 days prior to applying for any
Building Permit?

With respect to subparagraph (c¢), what recourse do developers have if Creative
Energy fails to meet its 30 day review period?

With respect to subparagraph (d), why are developers required to ‘promptly make
such changes to the specifications and design...’?

With respect to subparagraph (f), what types of costs could Creative Energy incur if
the Building System application is amended?



18. Reference: Exhibit B-1-1, Appendix A1, Page 9

33 Construction and Installation of the Building Systems.

(a) The Owner will construet and mstall each Building System m accordance with the
Final Building System Application. The Owner will keep Creative Energy
reasonably mformed regarding the progress of construction and installation of each
Building System and promptly provide to Creative Energy such information and
documentation as it requests. acting reasonably. in connection with the construction
and mstallation of any Building System. The Owner currently anticipates that by

the Target Date (a) the Owner will have completed the construction and installation
of each Building System in accordance with this Section 3.3: (b) the Owner will
have each Building System ready for connection to the Energy Transfer Station in
accordance with Section 3.4 and (¢) each Building will be ready to yeceive Energy
Services from Creative Energy.

18.1.  What types of information and documentation would Creative Energy likely require?
Please explain.

19. Reference: Exhibit B-1-1, Appendix 1B (Blackline)

19.1.  With regard to each of the wording changes blacklined in the amended Connection
Agreement, please identify:
(a) the intent of the amendment, and
(b) whether or not they changed to comply with the Commission determination;
changed to respond to customer requirements, or changed to address Creative’s
OWI PUrposes.
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20. Reference: Central Heat Letter of May 29, 2013

& A Pty 5

Tel §04-586-9554
May 29, 2113

8C Wilities Coramission,

PO B 354, Sixth Doar, SO0 dows Street,
VANCOUVER, BC,

G2 ING

Alteation Ms, Erica 8, Ramilton,
Commission Segretary

Dear s, Mamilion

Re: BCUC Yhermal Enerpy System Utilities DRAFT Repulatory Framework - Reduest for Comments

Central Heat Distribulion Uimited subinits the lollowing proliminary comments 1o response o the
Commission's May 9, 7013 cequaest lor feedback,

The Commisslor’s aftart to a develop policy tramework for Thermal Energy Systers (TES) is appreciated,
Background

Central Heal's district energy utility hegan providiag energy service 1o bulldiags in downtown Vancouver in
1968 a5 & means fo reduce patlution i the region, ncrease the efficdent use of erergy and allow for the
potential use of allernative formy of energy when they allow the utility to be as competitive as other
cusiomer oplions, The utifity has been regulated by the Commission since incaption and has increased the
number of customer bulldings served each year tor over 40 tonsesutive years. 1t now serves over 200
bulldiegs in downtown Vascouver The wiillty nes mat the teeds of customers and ihe Commission by
conststently eifecing sale relable sereice of voer 99.9% for tour decades 8t 7 competitive market price.

Customers are not obligated (o connect to the district epergy systern, and s we bave a significant market
ncenlive 1o easure we meet Gl aastomers” sxpectation. We serve commercial buildings primarily and
residential vulldings intreasingly, but to o sealler extent, Part ol the reason we have been suceessful & Uhe

regualatnry nuvercight snd etfiriancy hy which the Cnmmiccinn regolabes Central Heat aca smatler uriliy

Theoughioul Central Heat's hislory, the Comnissios bas (aerdy and udiciously exercised ds regulatory
authority while the utility has grown Lo be the second lasgest district encigy company i Canada. Oversl!
the urility and is customers have benefited from Commission guidante and oversight. We do have some
suggestions far the Commission’s consideration which we will bring forward as part of tals process,

i receat years, the market place in BC has evobved o include:
¢ Munticipalities row incthe business of district energy with costomer connections made mandatony.
o Property developers anplementing small scale districd energy into Usedr plans dnd leveraging off
that initlative.
¢ Larger atibties heve distric energy interests,
¢ Single die hybrid ene

ity generalan
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sl Tnevgy Systert (filitles

s a resuf of these changes and others iU s tmely the Commistlon examines the regulatory framework of
Thetmal Energy Syslems going {orward.

Commission Reguest for Feedback Stream A TES Utilitles

Centeat He

is by detinition a Streare B utifity, Decsions concerfing Streant A Thermat Energy Systems are
howesesr alio dmpostant (o Central Hest because the reputotion of them in the marke: can positivaly o
negatively alfect gil district easrgy systenis including Central Heas,

The Commission has asked {or comments on every aspect of the propased sireamdined regulatory approach
srd specific comments on three aspects. They are:

1. Capital Reserve Fund

The Commission's proposal to require a Capital Haserve Fund for Stream A utiliies & poodeot o
mitigate risk to customers of spaller thennal entities which may be eliant o g sole souree
provider of altermative energy and/or the financsl solvency of 3 particular customur,

iptal Besorvs Cost Could fictude

s A Capstal Keserve Fund shoutd be sufficient o prowde for the capital cost of & batkup or
ather pritiary enerpy seuioe

¢ Alteaatively, a standby demand charge tor a backup alleroative enargy service provided
by athees could be paid on a monthly basis in key of o Copital Reserve Fund.

Hoa Capasl Resere Fund is agp

CESLAMY wersus anolher backup allecmative, (He onsde énerpy
provider coull prepare snupdated capltal cost estimate for mapor equipment repiacemaont
verified by gusldied moechanical enginears every three years to allow for changes i cost,
Assuming an enginesring firm provides the estimate and aflows @ turther contingency of 10%
showdd adequatedy cover price escalation during the mtenim years between estinates,

[ Strata Corporation feserve Tund as & Moded

This may not provide for the potentisl near-teom interruption or loss of service from ongits
thereal ey but bs one way ta sccumutate a reserve fund with modest collectinns from sl
awners of lenants over a fung period. The reserve fund i also 5 means ta allow for the
potential replacement of an arsite thenmal energy system st the ead of s life eycle or ol costs,
vetigbitity and environmental performance do not meet expectations and are ol competitive in
thie market place.

2. Long-term Contractf Tarift Provisions

I conjemation with any long-term conteacts consumers should be fully awace of what thelr cost of
energy is price b purchasing or easing, &ospecific disclosure lotter shouid be provided to potential
ers. This leter should clea v speil sut what the purchases of tessee an reasonably expect
{0 pay per month over several years if fixed-priced contracts or levelized rates are in place.

vusic
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FOLIC Thermal €necgy Systoe Lnilitiey

Py 29, 2013

Purchasers and lessees shoulid be made aware of the balances in deferral accounts and their
recpective portion of balsnces initlally and in each successive year that delerral accounts are inuse.
A audit confireration latter could be prepared to inform alfected consumers ard be part of an
annual sumrary of finances for the property owners of tenants,

Consideration should be given 1o cap deferrsl accounts and fimit their use to minimizs Inegquily
petween ownars, passible intergenerational debt costs ard the porentind rate shock from
unghincked ballooning deferral sccount balancies,

Custmers shaukd be rade aware of Key tsky which may be outslde the cantrol of the atility, ¢ g,
dower than exy
anticipated.

wwied aevelaprment ask and energy fechnaiopy risk that may not aperate s

3. Campmission Recovery Costs
Thermal v
at other util

sy units can be convirted bach into equivilent GF's and charged sgquitably on the basis
ey, Hoveevar a tial fee bs Bkeby more efficient and eadior 1o acvurainly Sudget unless
circumstances reguire out of the ardinacy time and resources from the Comrmission in whilch case
Comimission cogt recovery s necessary. The Commission is best able to asséss #y tme and
resourt s rost for Steeam A Thermal Energy Systems, howsver $1500fyear seems reasanable
fvithlly anad antil actoat costs can B raore arcurately determined

Plirase slsn 3506

t this etter at a request 1o register for june Working Sessicns, i the Commission staff
st dise to disouss these comments or other gspects of propesed regulatory frsmewaork, Vd be bappy to
i w0,

Yoy fruly,

CRNTRAL HEAT DISTRIBUTION LUMITED
s

! i )
Ld

~dabin S, Baroes,

President and General Manager

158 fye

20.1. Please confirm that the above letter is Central Heat’s response to the BC Utilities

Commission request for Comments regarding Thermal Energy Systems regulatory
framework.
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