
Commercial Energy Consumers Association of BC 

SUBMISSIONS 

IN THE MATTER OF the Utilities Commission Act, RSCB 1996, Chapter 473 

AND 

Class Exemption for BC Hydro Customers that Resell Electricity  

under Certain Lease Arrangements 

____________________________________________________________________________________ 

The Commercial Energy Consumers Association of BC (CEC) represents the interests of ratepayers 

consuming energy under commercial tariffs in applications before the BC Utilities Commission (BCUC or 

Commission).  

The CEC has provided submissions with respect to the above noted matter and identified certain areas 

of interest for which it did not consider there to be sufficient evidence for a fulsome review.  

The BCUC now provides a second round of intervener submissions , which is intended to allow all 

registered interveners to make further comments and in particular to provide responses to the 

questions below.  

The CEC provides the following comments with the caveat that the CEC considers there is limited 

additional evidence on which to base its comments.   Additionally, by way of preface, the CEC agrees 

that it is preferable to relieve businesses of significant and unnecessary regulatory obligations under the 

Utilities Commission Act to the extent that it can be done without creating an unfair burden on 

ratepayers.    As such, the CEC supports an exemption for resale of electricity under certain lease 

arrangements.  

1) Do you believe that the revised draft exemption order, as attached as Appendix B, provides 

adequate conditions to ensure that any variance between what a Lessor pays BC Hydro for 

electricity and the charges the Lessor make to the Lessees is reasonable? 

 

The CEC believes that the revised draft exemption order affords adequate protection to the Tenant but 

does not necessarily the afford the equivalent protection to the remaining BC Hydro ratepayers.  

Subsection 9.2 of the BC Hydro Electric Tariff Terms and Conditions states: 

If a customer wishes to sell Electricity which the Customer has purchased from BC Hydro to a 

tenant of the Customer on the same Premises on a metered basis, then the Customer shall 

agree that the selling price for such Electricity shall not exceed the price which BC Hydro would 

have charged had that tenant been a customer of BC Hydro. This requirement shall be included 

in an agreement for resale between BC Hydro and the Customer; 

C2-3

markhuds
Class Exemption



The CEC submits that this clause offers some protection to the tenant against overcharging, but does not 

necessarily protect BC Hydro ratepayers against under-recovery.  There is a reasonable likelihood of 

foregone revenues for BC Hydro to the extent there may be a differential between the presumably 

commercial rates charged to a Customer, and the rates and charges that BC Hydro would normally apply 

when it meters and bills individual tenants.  These differences may include costs normally recovered 

from individual demand charges or basic charges, or potentially a differential in energy rates where the 

tenant would be in a different rate class than the one used by the Customer (Lessor). 

Where a Customer (Lessor) passes any savings between commercial rates and the totality of the 

individual charges rates onto its tenant (Lessee), then the tenant would be receiving a lower rate than 

other customers in substantially similar conditions.   To the extent that the Customer takes any ‘spread’ 

then the individual tenant customers may be paying the same ‘bill’ as other substantially similar 

customers in substantially similar circumstances, but the revenues would not accrue to BC Hydro and its 

other ratepayers.  Effectively, unless the rates charged to the Customer recover all the revenues that 

would accrue to BC Hydro under individual metering, then other BC Hydro ratepayers could be 

subsidizing either the tenant (Lessee), or passing the benefits of those revenues on to the Customer 

(Lessor) itself.   In either event, BC Hydro may not be recovering the full cost of service for the tenants 

because there could be a ‘reseller’ in the middle.  

The CEC submits that it would be reasonable for BC Hydro to have the opportunity to recover the full 

revenues that it would normally recover if the tenants were all individual customers of BC Hydro.  The 

CEC notes that Section 9.3 of the BC Electric Tariff states.  

  9.3. Rental Premises  

As a condition of service to rental Premises, an owner or operator who wishes BC Hydro to 

consider dealing directly with a tenant or tenants may be required to enter into a Rental 

Premises Agreement with BC Hydro which provides for responsibilities of the owner or operator 

in relation to payment for service used in the Premises. Notwithstanding any Rental Premises 

Agreement BC Hydro may, at its sole option at any time and from time to time, either: (a) deal 

directly with the owner or operator of the Premises as a Customer of BC Hydro in respect to any 

and/or all services to the Premises, or (b) subject always to the provisions of any Rental 

Premises Agreement, deal directly with each tenant as a Customer of BC Hydro. 

The CEC submits that the above clause provides BC Hydro with an option to deal directly with a tenant 

which could enable BC Hydro to avoid an intermediary reseller from realizing a windfall benefit from the 

difference between the rates at which it acquires energy and the rates at which it’s tenants may pay if 

they were BC Hydro customers.  The CEC submits that to the extent ‘(b) subject always to the provisions 

of any Rental Premises Agreement ....’ is enforceable, it may undo BC Hydro’s ‘sole option’.  The CEC 

would recommend that it may be appropriate for the Commission to strengthen 9.3 to ensure BC Hydro 

has sufficient options to control any risks to its other ratepayers.  

 



2) Do you believe the proposed exemption would have any significant negative impacts on BC 

Hydro or its ratepayers? If so, please elaborate. 

The CEC is unable to comment on the significance of the impact on BC Hydro as there is no evidence as 

to the likely uptake of the exemption.    

The CEC submits it is reasonable for the Commission to include Direction 3 in its Order requiring 

registration and an estimate of the approximate number of tenants as this will provide the Commission 

with a greater understanding of the number of customers utilizing the exemption as provided.   

3. The exemption referred to in Directive 1 of this order only applies if the lessor registers as an 

exempt public utility by submitting a letter to the Commission indicating the exempt public 

utility’s name, physical location of the exempt public utility‘s operations and the approximate 

number of tenants of the exempt public utility 

3) Do you believe that the proposed exemption would have any significant impact on the efficacy 

of demand-side measures? 

The CEC believes that there is a potential for an impact on the efficacy of demand-side measures as the 

end-user may become separated from the DSM initiatives in terms of their responsibility for electricity 

usage.  For instance, the end-users might not be exposed to BC Hydro DSM initiatives such as rate 

structures.    Additionally, to the extent that customers receive a lower rate than they would under BC 

Hydro individual tariffs, customers might not be witness to the rate signal at all.  Further, since the 

Customer (Lessor) could essentially be passing along the costs to the tenants, there could be little 

incentive for the Customer to invest in significant DSM measures.  Further the Lessor  may not be 

expected to have significant control over the individual tenant’s consumption.  

CEC Further Comments 

The CEC reiterates its views that the objective of the exemption should be to provide relief from the 

obligations that the UCA imposes on a utility but to preserve the Commission’s powers to review and 

provide general oversight.    

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED  

David W. Craig 

David W. Craig 

Consultant for the Commercial Energy Consumers 

 Association of BC 




