
Dean Thomas Fox 2722 West 31st Avenue 
Vancouver, British Columbia V6L 2A1 
Tel 604-267-2944   
Email: deanfox@shaw.ca 

  
 
May 1, 2017 
 
B.C. Utilities Commission                   
900 Howe Street 
Sixth Floor 
Vancouver, B.C. V6Z 2N3 
 

Attention: Mr. Patrick Wruck, Commission Secretary 

Re:                    Shannon Estates Thermal Energy System Rate Application  
 
I am writing on behalf of SRG concerning a dispute with the Applicant over who should make 
redactions to the report of Ms. Gail Tabone, on behalf of SRG, and Mr. Gerrard Duffy’s 
letter/submission. Mr. Duffy is travelling and has asked the undersigned to make submission on his 
behalf. 
 
The Dispute 
 
SRG sought access to all filings, including unredacted filings, of the Applicant (“Confidential Filing”) 
and offered to permit the Applicant to redact, for public purposes, confidential information in our 
submissions based on the Confidential Filing. The Applicant accepted the proposal but now refuses to 
redact its confidential information from our written submissions. 
 
Background 
 
By letter dated November 30, 2016 (Exhibit C7-2) to the British Columbia Utilities Commission 
(“Commission”), I made a request for access to the Confidential Filing for the purpose of preparing 
submissions. By letter dated December 2, 2016 (Exhibit B-11), the Applicant stated, for the reasons 
provided in its letter, that it would accept releasing the workbook as submitted to the Commission, 
with forecasts 2024 and beyond remaining redacted. By letter dated December 7, 2016 (Exhibit A-
11), the Commission stated that if the offer of partial disclosure was not accepted, it would render a 
final determination. 
 
SRG and the Applicant were able to come to an agreement on the terms of access to the Confidential 
Filing. It is our view that the Applicant is now unreasonably refusing to follow the agreement. 
 
The Agreement 
 
The offer of partial disclosure was not accepted and by letter dated December 14, 2016 (Exhibit C7-
3), SRG made the following proposal: 
 

“Relief Sought  
 

We seek an order permitting access to the entire Confidential Filing pursuant to s. 24 of the 
Rules of Practice and Procedure. We are prepared to sign and file with SETES and the 
Commission a Declaration and Undertaking form in respect of the use of the  
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confidential information. Further, we will agree to permit SETES to redact, for public 
purposes, confidential information in our submissions based on the Confidential Filing.  
… 

 
The safeguards proposed in the Relief Sought section above are intended to respect the 
interests of SETES while permitting us to be heard in accordance with the requirements of 
procedural fairness.” 

 
The Applicant responded in letter dated December 16, 2016 (Exhibit B-13): 
 

“In response to Exhibit C7-3, the applicant advises it would provide Mr. Fox with the same 
documents as submitted to BCUC, i.e. without redactions, provided he adheres to the 
conditions of the Declaration and Undertaking form. We also agree to retain the privilege of 
redacting confidential information from submissions as offered in the Relief Sought.” 

 
By letter dated December 16, 2016 (Exhibit C7-4), SRG requested clarification of the Applicant’s 
position as set out in Exhibit B-13. 
 
The Applicant responded by letter dated December 19, 2016 (Exhibit B-14): 
 

“In response to Exhibit C7-4, we confirm we “agree to retain the privilege of redacting 
confidential information from submissions as offer in the Relief Sought” in reference to the 
Relief Sought in Exhibit C7-3 “we will agree to permit SETES to redact, for public purposes, 
confidential information in our submissions based on the Confidential Filing.” 

 
The Applicant’s Current Position on Redactions 
 
Mr. Duffy’s letter/submission was sent to the Applicant by email dated April 25, 2017 (attached) with 
a request that it redact the document and return it for filing. By letter dated April 26, 2017 (attached), 
the Applicant responded as follows: 
 

“The applicant has provided information to Mr. Duffy on a confidential basis in accordance 
with the terms of the BCUC’s Confidentiality Declaration and Undertaking as signed by Mr. 
Duffy. The redaction of such confidential information is the responsibility of Mr. Duffy and 
associated parties in accordance with their undertaking.”  

 
The undersigned replied by email dated April 27, 2017 (attached): 
 

“We invite you to exercise your privilege of redacting confidential information from Mr. 
Duffy’s letter. Alternatively, please inform us that you are waiving the privilege of doing so.” 

 
The Applicant replied in a letter dated April 27, 2017 (attached): 
 

“We confirm that we waive the privilege of carrying out redaction of Mr. Duffy’s submission. 
For greater certainty, we do not waive confidentiality of the information provided to Mr. 
Duffy on a confidential basis. It is the responsibility of Mr. Duffy and  
associated parties to redact the confidential information in his submission in accordance with 
their undertaking.” 

 
By letter dated April 27, 2017 (attached), SRG sent Ms. Gail Tabone’s report to the Applicant with a 
request to redact confidential information from the document. The Applicant responded by letter 
dated April 28, 2017 (attached): 
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“We waive the privilege described in Exhibit C7-3 of carrying out redaction of Ms.  
Tabone’s submission. For greater certainty, we do not waive confidentiality of the  

 
information provided to Ms. Tabone on a confidential basis. It is the responsibility of Ms. 
Tabone and associated parties to redact the confidential information in her submission in 
accordance with their undertaking.” 

 
Position of SRG, Ms. Tabone, Mr. Duffy and the Undersigned  
 
It should be noted that the Applicant’s agreement to allow SRG access to the Confidential Filing 
came only when SRG offered to allow the Applicant to redact confidential information. At no 
time did the Applicant state that it would insist that others redact the Applicant’s confidential  
information and we did not offer or agree to carry out redactions on the Applicant’s behalf. 
 
The Applicant’s position is that Mr. Duffy, Ms. Tabone and the undersigned must  
determine what information the Applicant considers to be confidential. This could include 
inferences and conclusions drawn from information in the Confidential Filing. This exposes us to 
allegations of breach of undertaking if we do not redact something the Applicant later 
claims is confidential. This is an unreasonable and unnecessary risk to impose, given that a 
breach of undertaking is a very serious matter, particularly for a lawyer who could be subject to 
disciplinary proceedings by the Law Society of BC. 
 
On the other hand, it would be relatively easy for the Applicant, with its intimate knowledge of the 
confidential filing, to make redactions which are for its sole benefit. Ms. Tabone, SRG, Mr. Duffy and 
the undersigned will not object to any redactions made by the Applicant. 
 
The agreement to allow the Applicant to redact confidential information was intended to respect 
its interest in protecting proprietary/confidential business information. Now, for some 
unexplained reason, the Applicant is willing to risk the public release of its confidential 
information when it has nothing to gain and everything to lose by insisting that others make 
redactions. 
 
Conclusion 
 
Given the risk of allegations of breach of undertaking, SRG, Ms. Tabone, Mr. Duffy and the 
undersigned have no choice but to submit redacted versions of their documents based on our best 
guess as to the Applicant’s views on what should be redacted. We request that, prior to publication, 
the Commission ask the Applicant to review the redacted documents and make any further redactions 
to best ensure that its confidential information is protected. Should it decline to do so, it should be 
held to have waived any claim of breach of undertaking for failing to redact its confidential 
information. 
 
Yours truly,  
 
Dean Thomas Fox 
 
Dean Thomas Fox  



Friday, April 28, 2017 at 4:20:47 PM Pacific Daylight Time 

Subject: 

Date: 

From: 

Shannon Estates 

Tuesday, April 25, 2017 at 3:47:13 PM Pacific Daylight Time 

Dean <deanfox@shaw.ca> 

To: g.steeves@ndy.com <g.steeves@ndy.com> 

CC: Joseph Chow <j.chow@ndy.com> 

Attachments: StrataQuestionResponse[4].pdf, Coach House Information Statement-ASP B[l] .pdf, TES 3 
Rejection Letter.doc 

Dear Mr. Steeves, 

Mr. Gerrard Duffy, Intervener, has submitted the attached documents to the BCUC with a request that 
they not be posted. Please take this opportunity to redact any information that you consider to be 
confidential and return them to the undersigned. I will then forward them to the BCUC. 

Attached are the following: 

Submission of Mr. G~rrard Duffy, Intervener, (TES 3 Rejection Letter) 
Appendix A - Coach House Information Statement 
Appendix B - Strata Question Response 

Yours truly, 

Dean Fox 
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April 26, 2017 

DEAN THOMAS FOX 

2722 WEST31sr AVENU~ 
VANCOUVER, BC V6L 2Al 

Attention: Mr. Dean Thol'Tlas Fox 

Dear Mr. Fox, 

RE: UTILITY RESPONSE TO REQUEST TO REDACT MR. GERARD F. DUFFY LETTER DATED APRIL 25, 2017 TO BCUC 

SHANNON ESTATES THERMAL ENERGY SYSTEMS RATE APPLICATION 

In response to your e-mailed request (deanfox@shaw.ca on 2017-04-25T1547 with subject line "Shannon Estates"), we 
respectfully decline to provide recommendations on what redactions Mr. Duffy should apply to produce a public version 
of his letter to BCUC dated Apri l 25, 2017. 

The applicant has provided information to Mr. Duffy on a confidential basis in accordance with the terms of the BCUC's 
Confidentiality Declaration and Undertaking as signed by Mr. Duffy. The redaction of such confidential information is t he 
responsibility of Mr. Duffy and associated parties in accordance with their undertaking. 

We also note that Mr. Duffy's submission suggests that the applicant, Wall Financial Corporation or Sterling Cooper have 
not been responsive to his requests for information and explanation regarding the Shannon Estates TES. We do not 
agree with such suggestions. We have responded to Mr. Duffy's requests to the best of our ability. We respect the right 
of Mr. Duffy and the other members of the SRG to present their concerns to the BC Utilities Commission; however, we 
believe that all parties should endeavour to provide constructive submissions to the BCUC in a respectful manner. 

Sincerely, 

George P. Steeves BScE, MIS, P.Eng 
Director 
Sterling Cooper Consultants Inc. 
GPS/jc 

CC: Shannon Wall Centre Rental Apartments Limited Partnership 
Lawson Lundell LLP - Attention: Ian Webb 

Encl. E-mail from deanfox@shaw.ca on 2017-04-25T1547 with subject line "Shannon Estates" 

608-1166 Alberni Street. Vancouver, B.C. V6E 3Z3 I Tel: 604 734 9338 I www.sterlingcooper.com 



Friday, April 28, 2017 at 4:23:05 PM Pacific Daylight Time 

Subject: 

Date: 

From: 

To: 

Re: Shannon Estates 

Thursday, April 27, 2017 at 7:20:13 AM Pacific Daylight Time 

Dean <deanfox@shaw.ca> 

Joseph Chow <j.chow@ndy.com> 

CC: Ian Webb <iwebb@lawsonlundell.com> 

Attachments: imageOOl.gif, image002.gif, image003.gif 

Further to your letter ~ated April 26, 2017, in which you " ... declined to provide recommendations on what 
redactions Mr. Duffy sliould apply to produce a public version of his letter to the BCUC dated April 25, 
2017.", I refer you to your letter dated December 16, 2016 (B-13): 

" In response to Exhibit C7-3, the applicant advises it would provide Mr. Fox with the same 
documents as submitted to BCUC, i.e. wit hout redactions, provided he adheres t o the cond itions of 
the Declaration and Undertaking form. We also agree to retain the privilege of redacting 
confidential information from submissions as offered in the Relief Sought." 

We invite you to exercise your privilege of redacting confidential information from Mr. Duffy's letter. 
Alternatively, please inform us that you are waiving the privilege of doing so. 

Yours truly, 

Dean Fox 

From: Joseph Chow <j .chow@ndy.com> 

Date: Wednesday, April 26, 2017 at 4:50 PM 
To: Dean <deanfox@shaw.ca> 

Cc: George Steeves <g.steeves@ndy.com>, Chi Zhang <c.zhang@ndy.com> 

Subject: RE: Shannon Estates 

Dear Mr. Fox, 

Please see the attached transmittal and letter. 

Thank you, 

Sterling 
Cooper 

~ 

Joseph B. Chow P.Eng. 
Associate 
STERLING COOPER 608 - 1166 Alberni Street, Vancouver, B.C. V6E-3Z3 
T +1 604 734 9338 
E j.chow@ndy.com I www.ndy.com/sterlingcoow 

MAKING SPACES WORK 
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April 27, 2017 

DEAN THOMAS FOX 

2722 WEST 31sr AVENUE 

VANCOUVER, BC V6l 2Al 

Attention: Mr. Dean Thomas Fox 

Dear Mr. Fox, 

RE: UTILITY RESPONSE TO REQUEST TO REDACT MR. GERARD F. DUFFY LETIER DATED APRIL 25, 2017 TO BCUC 

SHANNON ESTATES THERMAL ENERGY SYSTEMS RATE APPLICATION 

We confirm that we waive the privilege of carrying out redaction of Mr. Duffy's submission. For greater certainty, we do 
not waive confidentiality of the information provided to Mr. Duffy on a confidential basis. It is the responsibility of Mr. 
Duffy and associated parties to redact the confidential information in his submission in accordance with their 
undertaking. 

Sincerely, 

George P. Steeves BScE, MIS, P.Eng 
Director 
Sterling Cooper Consultants Inc. 
GPS/jc 

CC: Shannon Wall Centre Rental Apartments Limited Partnership 
Lawson Lundell LLP- Attent ion: Ian Webb 

Encl. E-mai l from deanfox@shaw.ca on 2017-04-25T1547 w ith subject line "Shannon Estates" 

608-1166 Alberni Street, Vancouver, B.C. V6E 3Z3 I Tel : 604 734 9338 I www.sterlingcooper.com 



Friday, April 28, 2017 at 4:25:09 PM Pacific Daylight Time 

Subject: 

Date: 

From: 

Shannon Estates 

Thursday, April 27, 2017 at 3:17:27 PM Pacific Daylight Time 

Dean <d,eanfox@shaw.ca> 

To: Joseph Chow <j.chow@ndy.com> 

Attachments: SRG Submission from EES[9].pdf 

Dear Sirs, 

I refer you to your letter dated December 16, 2016 (B-13): 

"In response to Exhibit C7-3, the applicant advises it would provide Mr. Fox with the same documents 
as submitted to BCUC, i.e. without redactions, provided he adheres to the conditions of the Declaration 
and Undertaking form. We also agree to retain the privilege of redacting confidential information from 
submissions as offered in the Relief Sought." 

We invite you to exercise your right to redact confidential information from Ms. Tabone's report. Please 
provide the redacted version to the undersigned for submission to the BCUC. 

Yours truly, 
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DEAN THOMAS FOX 

2722 WEST3151 AVENUE 

VANCOUVER, BC VGL 2Al 

Attention: Mr. Dean Thomas Fox, Shannon Ratepayers Group 

Dear Mr. Fox, 

RE: UTILITY RESPONSE TO REQUEST TO REDACT EES CONSULTING REPORT DATED APRIL 26, 2017 TO BCUC 

SHANNON ESTATES THERMAL ENERGY SYSTEMS RATE APPLICATION 

In response to your e-mailed request (deanfox@shaw.ca on 2017-04-2711517 with subject line "Shannon Estates"), we 
respectfully decline to provide recommendations on what redactions should be applied to produce a public version of EES 
Consulting/Ms. Gail Tabone's report to BCUC dated April 26, 2017. 

The applicant has provided information to Ms. Tabone on a confidential basis in accordance with the terms of the BCUC's 
Confidentiality Declaration and Undertaking as signed by Ms. Tabone. 

We waive the privi lege described in Exhibit C7-3 of carrying out redaction of Ms. Tabone's submission. For greater 
certainty, we do not waive confidentiality of the information provided to Ms. Tabone on a confident ial basis. 

It is the responsibi lity of Ms. Tabone and associated parties to redact the confidential information in her submission in 
accordance with their undertaking. 

Sincerely, 

George P. Steeves BScE, MIS, P.Eng 
Director 
Sterling Cooper Consultants Inc. 
GPS/jc 

CC: Shannon Wall Centre Rental Apartments Limited Partnership 
Lawson Lundell LLP -Attention: Ian Webb 

Encl. E-mail from deanfox@shaw.ca on 2017-04-2711517 with subject line "Shannon Estates" 

608-1166 Alberni Street, Vancouver, B.C. V6E 3Z3 I Tel: 604 734 9338 I www.sterhngcooper.com 
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