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Inquiry of Expenditures related to the adoption of the SAP Platform 
British Columbia Utilities Commission Action on Complaint 

We continue to represent the intervenor Mr. Adrian Dix, MLA. 

Pursuant to the submission schedule outlined by the Commission in its letter of May 

11, 2017, we provide the following reply to BC Hydro's submission of May 17th 

regarding the disclosure of a 2010 Code of Conduct complaint (the "Complaint") . 

On our reading, BC Hydro's submission makes two broad points: first, that 

considerations relating to confidentiality and the Freedom of Information and 

Protection of Privacy Act ("FOIPPA" or the "Act") militated - and continue to militate 

- against disclosing the Complaint; and second, that BC Hydro's handling of the 

Complaint is outside the scope of the present Inquiry. We address these points in 

turn. 

Ostensible confidentiality and privacy concerns 

As noted in our letter of May 5th, any concerns BC Hydro may have had about 

confidentiality and the disclosure of personal information could have been easily 

assuaged by redacting or otherwise anonymizing the Complaint before providing a 

copy to the Commission. 

We also note that disclosing the mere fact of the Complaint's existence could not 

conceivably have compromised personal privacy or other confidentiality interests, 

real or perceived. We therefore find it difficult to accept that BC Hydro's opaque 

description of the Complaint as a "relevant Human Resource (HR) matter" reflected 

any sufficient effort to be "as transparent as possible in the circumstances". 
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Further, with specific regard to FOIPPA, we note that the Act does not impose an 

absolute bar on the disclosure of personal information and in fact contains a number 

of provisions, including the following, which would allow BC Hydro to fulfill its 

disclosure obligation. 

First and most obviously, the Act allows for the disclosure of personal information if 

consent is obtained (s. 33.l(l)(b)). Yet BC Hydro's submission does not indicate that 

any efforts were made to obtain such consent from (a) the complainant - who at any 

time could have been contacted indirectly through the Code of Conduct Advisor - or 

(b) the sole individual identified in the Complaint itself, namely former CIO Don 

- Stuckert. (While the Complaint's covering letter contains the name and address of 

the Code of Conduct Advisor who received it, this too could have been very easily 

addressed through consent or redaction.) 

Second, the Act contains a blanket exception for disclosure of information that is 

"clearly in the public interest" (s. 25(1)(b)). 

Third, even if BC Hydro was not of the view that disclosing the Complaint to the 

Commission was "clearly in the public interest", the Act also permits disclosure "to 

comply with a subpoena, a warrant or an order issued or made by a court, person or 

body in Canada with jurisdiction to compel the production of information" (s. 33.l(t)). 

The Commission, by virtue of s. 78(3) of the Utilities Commission Act, possesses this 

jurisdiction. In other words, even if BC Hydro felt generally bound by FOIPPA, there was 

nothing stopping BC Hydro from approaching the Commission for an order specifically 

enabling disclosure of the Complaint. Given the centrality of the Complaint to matters 

before the Commission, BC Hydro should have sought such an order long ago in an effort 

to ensure that the Commission would not be deprived of clearly relevant information. 

The scope of the Inquiry 

We categorically reject BC Hydro's assertion that its handling of the Complaint falls 

outside the scope of this Inquiry. 

Scope Item 5 is very clear: Were all SAP-related disclosures to the Commission 

appropriate, reasonable and in accordance with the Utilities Commission Act? 

As described in our letter of May 5th, the Complaint is an obviously relevant document 

that raises serious questions about who in BC Hydro knew what and when in respect 
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of BC Hydro's disclosures to the Commission. Contrary to BC Hydro's assertion, the 

Complaint does indeed "shed additional light on the Inquiry scope items". For 

example, the Complaint indicates, inter alia, that the need for an -"independent 

assessment" of the "IT&T Five Year Plan and its supporting business cases" was 

brought to the Board's attention quite early on (see p. 4 of the Complaint). The 

Complaint also states that the Business Case to purchase SAP Financial software 

licenses was signed by Mr. Stuckert prior to his October 15, 2008 BCUC hearing 

testimony (p. 3) - an assertion contradicting the evidence provided by BC Hydro for 

EAR 1122961 ("SAP Financials Licensing Phase lA"), which shows signatures for Mr. 

Stuckert and Mr. Kiudorf dated after the hearing (see Ex. A2-1 at Tab 11, PDF p. 

385). Whether a previously signed Business Case existed and was withheld from the 

Commission is a clearly significant issue necessitating consideration of the Complaint 

itself. 

In short, the . Complaint is undoubtedly "SAP-related" and thus the question of 

whether BC Hydro'-s non-disclosure of the Complaint was "appropriate, reasonable 

and in accordanc_e· --·~-ith the Utilities Commission Act" is a question that falls squarely 

within Scope It~m ?· As Scope Item 5 is not restricted to any particular timeframe, 

BC Hydro's handling of the Complaint in 2010 and subsequently - including 

throughout the e·arly stages of the present Inquiry - is plainly at issue. 

In summary, the Co"mplaint is relevant to this Inquiry and should be disclosed on the 

record. If the Comr:ryission finds it appropriate, steps such as redaction may be taken 

to safeguard whatever legitimate privacy and confidentiality interests may exist in 

these circumstances. Whether or not such interests exist, however, this Inquiry must 

not be wholly deprived of so central a document. 

Finally, we reiterate the Information Requests outlined in our letter of May 5th. 

Yours truly, 

CAROLINE + GISLASON LAWYERS LLP 

~ro~ 
c. Client 
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