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July 19, 2017  
 
Sent via eFile  
 SHANNON ESTATES  THERMAL ENERGY SYSTEM 

RATE APPLICATION                                       EXHIBIT A-22 
 
Mr. Dean Fox 
2722 West 31st Avenue 
Vancouver, BC  V6L 2A1 
deanfox@shaw.ca 
 
 
Re: Shannon Wall Centre Rental Apartments Limited Partnership 
 Rate Application for the Shannon Estates Thermal Energy System 
 Response to Shannon Ratepayers Group Sur Reply 
 
Dear Mr. Fox: 
 
The British Columbia Utilities Commission (Commission) writes in response to Shannon Ratepayers Group’s 
(SRG) Sur Reply submitted on July 17, 2017. The Sur Reply is provided as an attachment to this letter. 

 
The Commission declines to accept SRG’s Sur Reply, as no new issue has been raised in Shannon Wall Centre 
Rental Apartments Limited Partnership’s Reply Argument which would justify the need for SRG to file a Sur 
Reply. 
 
Sincerely, 
 
Original signed by: 
 
Patrick Wruck 
Commission Secretary 
 
 
SW/dg 
Enclosure 
 



Sur Reply of SRG

This is a brief Sur Reply to the Reply of the applicant. Please forgive the formatting as I have composed 
this on a laptop from London, England.

Rate Competitiveness 

The following is taken from p. 6, lines 1-12 of the Applicant’s Reply

"We agree that in setting a rate the BCUC has broad discretion under section 60(1)(a) of the UCA as to 
the matters which it may consider as affecting the rate, but since the Supreme Court of Canada's 
decision in British Columbia Electric Railway Co. v. Public Utilities Commission of British Columbia 
[1960] SCR 837 (copy attached) it has been clear that when it comes to actually setting the rate the 
BCUC must give priority to the factors prescribed in section 60(1 )(b) of the UCA - the Commission 
must have due regard to the setting of a rate that is not unjust or unreasonable within the meaning of 
section 59(5) of the UCA. 20  This means that when it comes to actually setting the rate, priority and 
focus is on whether the rate is sufficient and no more than necessary given the utility's expenses to 
provide the nature and quality of service. In accordance with the UCA, the BCUC ensures that the 
interests of customers and the utility are balanced by setting rates that are sufficient and no more than 
necessary for service of the nature and quality provided by the particular utility.21”

The underlined passage above is an incomplete statement of the Supreme Court of Canada’s decision in 
British Columbia Electric Railway Co. v. Public Utilities Commission of British Columbia [1960] SCR 
837(“BC Electric”). The court held that the rate to be imposed should be neither excessive for the 
service nor insufficient to provide a fair return on the rate base. These two factors should be given 
priority over any other matters which the Commission may consider. There must be a balancing of the 
interests concerned. 

The applicant should be afforded a reasonable opportunity to earn a fair return on its invested capital. 
The opportunity to earn a fair return does not mean that it can make excessive capital expenditures and 
expect the Commission to accept them without question. If the applicant has chosen to instal a utility 
that cannot be operated economically at a rate that is comparable to the rate charged by other service 
providers for the same services in similar circumstances, then its rate is “excessive for the service” in the 
words of the Supreme Court of Canada in BC Electric. The rate is not competitiveness if it is excessive 
for the service being provided. Nor is it just and reasonable.

Avoided Capital Costs

The applicant repeats the term "contribution in aid of construction" ("CIAC”) as if it is a term of art, 
which is not the case. In the present case condominium purchasers unwittingly paid for a units that did 
not include heating and cooling equipment and hot water heater. The applicant/developer is 
unreasonably applying for a rate that is based in part on the cost of a TES that has been paid for through 
the sale prices of condominium units. This is not a request for a set-off for unrelated profit/savings. The 
TES is the substitute for the heating and cooling equipment and hot water heaters in 600 unit.

At p. 8, lines 2, 3, 4, the applicant argues “... there is no connection in law or accounting between the 
developer's avoided capital cost of not installing traditional heating/cooling equipment, and the actual 
cost of the utility equipment installed to provide thermal energy services.” Two matters arise from this 
statement, First, the applicant admits that it avoided capital costs, as we argue. Second, the avoided 
capital costs is a matter of fact and not law or accounting, and in the words of s. 60 (1) (a) of the Act 
“the commission must consider all matters that it considers proper and relevant affecting the rate”. 



ALL OF WHICH IS RESPECTFULLY SUBMITTED this 15th day of July, 2017

Dean Thomas Fox


