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Dear Mr. Wruck: 

RE: Project No. 3698877 
British Columbia Utilities Commission (BCUC or Commission) 
British Columbia Hydro and Power Authority (BC Hydro)  
Review of the Regulatory Oversight of Capital Expenditures and Projects 
Submission on Commercial Energy Consumers Association of British 
Columbia (CEC) Evidence Summary  

Further to the Commission’s letter of August 29, 2018 (Exhibit A-19), BC Hydro is 
writing to provide submissions on the request from CEC that the Commission rule on 
whether its proposed evidence topics are in scope of the above-referenced proceeding. 

BC Hydro’s view is that this proceeding should remain focused on the scope set out 
Appendix B to Order No. G-63-16. Generally, BC Hydro sees this proceeding as focused 
on the scope, timing and process of the regulatory proceedings in which the 
Commission reviews BC Hydro’s capital projects and programs, including the threshold 
for major project applications. BC Hydro does not believe that this proceeding requires 
or should focus on a detailed review and listing of information requirements, as 
suggested by the CEC’s proposal. More specifically, BC Hydro submits that the CEC’s 
outline presents topics that are outside of the Commission’s scope, as they focus on 
management of BC Hydro or address information requirements already covered by the 
Commission’s 2015 Certificate of Public Convenience and Necessity Application 
Guidelines (the CPCN Guidelines) approved by Order No. G-20-15. For other topics 
within CEC’s proposal, the outline is insufficient to determine whether the evidence 
would be in scope.  

Each of the two items referred to in Exhibit A-19 are addressed in more detail below. 
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Whether the topics contained in the CEC evidence summary are within the scope 
of the Review 

BC Hydro respectfully submits that much of the CEC’s proposed evidence is not, or 
should not be, in scope.  

Generally, a Detailed and Prescriptive List of Information Requirements Should Not be 
in Scope 

BC Hydro is concerned that the CEC proposes to file evidence comprising a too detailed 
and prescriptive list of information requirements. For instance, under “Review of Capital 
Decision Making”, CEC lists “Quality, Critiques, Improvement, Justification, Feedback, 
Changes, Approvals”. While it is unclear what exactly is meant by this list, it appears that 
CEC will be going into significant detail prescribing information requirements for 
“Feedback”.  

Although the approved scope in Appendix B to Order No. G-63-16 does not refer to 
information requirements, BC Hydro recognizes that information requirements can be 
relevant to addressing items within the approved scope. BC Hydro’s proposal includes 
information requirements as a means to address items within the approved scope of this 
proceeding. For example, BC Hydro proposes to identify projects linked to strategies in 
response to the following scope item: “Definition of strategy to review projects that are 
linked to capital strategies…” 

However, BC Hydro submits that a detailed list of information requirements should not 
be in scope. A detailed list of information requirements is not necessary as BC Hydro 
already provides a significant level of detail on its capital projects and expenditures. 
Information provided should depend on the unique circumstance of each application to 
ensure the right level of detail is provided to facilitate an efficient and effective review. 
Further, a detailed list of information requirements should not be included in any 
guideline resulting from this proceeding as any such list will quickly become stale and 
burdensome from a regulatory perspective. Seeking to establish a detailed, prescriptive 
list of information requirements beyond current and proposed guidelines does not aid 
this hearing.  

Review of Management of BC Hydro Not in Scope (Sections 1, 8 b and c) 

In sections 1, 8 b and c of its outline, the CEC proposes to file information requirements 
related to the “Commission Review of Capital Management.” BC Hydro is concerned 
that the CEC seeks to infringe on the management of BC Hydro through its proposed 
information requirements. The role of the Commission is not to review BC Hydro’s 
capital management structure, and BC Hydro is concerned that the underlying intent of 
CEC is to dictate to BC Hydro what in fact its capital management structure should be, 
as suggested by its diagram of “Capital Management system components” and some 
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proposed headings in its outline. In BC Hydro’s submission, management of the utility 
remains outside the jurisdiction of the Commission. 

In BC Hydro v. British Columbia Utilities Commission, 20 BCLR 3d 106, the B.C. Court 
of Appeal clearly states that that the Commission’s jurisdiction does not extend to the 
management of the utility. Goldie J.A. states at paras. 56 and 58:1  

It is only under s.112 of the Utilities Act that the Commission is authorized 
to assume the management of a public utility. Otherwise the 
management of a public utility remains the responsibility of those who by 
statute or the incorporating instruments are charged with that 
responsibility. 

… 

Taken as a whole the Utilities Act, viewed in the purposive sense 
required, does not reflect any intention on the part of the legislature to 
confer upon the Commission a jurisdiction so to determine, punishable on 
default by sanctions, the manner in which the directors of a public utility 
manage its affairs. 

The above case was applied in 2004 by the B.C. Supreme Court in Office and 
Professional Employees' Int'l Union et al v. B.C. Hydro et al, 2004 BCSC 422. The Court 
held that the Commission did not have jurisdiction over BC Hydro’s outsourcing of 
certain services to Accenture. The Court concluded at para. 63:2 

The choice to out-source these services to Accenture was a management 
decision. As such, it fell within the purview of B.C. Hydro’s directors, and 
did not attract the jurisdiction of the Utilities Commission: British 
Columbia Hydro and Power Authority v. British Columbia Utilities 
Commission, supra at paras. 55-58.  

Following these authorities, BC Hydro submits that information requirements seeking to 
impinge on BC Hydro’s management decisions should not be in scope of this 
proceeding. 

Review of CPCN Guidelines Not in Scope (Sections 5, 6 a and 9 b and c) 

Section 9 b and c, as well section 5 and 6 a, of the CEC’s proposal appear to duplicate 
what is already included in the Commission’s CPCN Guidelines.  

Section 9 b of the CEC’s proposal is information requirements related to CPCNs, which 
is already addressed in the Commission’s CPCN Guidelines. This proceeding is not the 

                                                
1
  Online: https://www.canlii.org/en/bc/bcca/doc/1996/1996canlii3048/1996canlii3048.pdf. 

2
  Online: https://www.canlii.org/en/bc/bcsc/doc/2004/2004bcsc422/2004bcsc422.pdf. 

https://www.canlii.org/en/bc/bcca/doc/1996/1996canlii3048/1996canlii3048.pdf
https://www.canlii.org/en/bc/bcsc/doc/2004/2004bcsc422/2004bcsc422.pdf
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proper forum for the Commission to review its CPCN Guidelines, as they are applicable 
to all utilities and not just BC Hydro; nor was the review of the CPCN Guidelines part of 
the approved scope of this proceeding.  

Section 9 c of the CEC’s proposal is information requirements related to section 44.2 
applications. BC Hydro has committed to following the CPCN Guidelines with respect to 
the information it files in support of its section 44.2 expenditure schedule guidelines. 
BC Hydro submits that there is no need in this proceeding to determine information 
requirements for section 44.2 filings given the existence of the CPCN Guidelines.  

Sections 5 and 6 a of the CEC’s proposal also appear related to topics that are covered 
by the CPCN Guidelines. For instance, in any major project application, BC Hydro would 
address the purpose, alternatives, cost benefits, schedule and consultation related to 
the project, as required by the CPCN Guidelines. If CEC is proposing that BC Hydro file 
the same level of information for all projects in its revenue requirements proceeding, 
such a proposal is simply not practical and, as noted at the Workshop3, may not be 
welcome by all parties. If the CEC’s proposal relates to major projects, then the CPCN 
Guidelines have already addressed the matter. Either way, CEC’s proposal should not 
be in scope.  

Whether the CEC evidence summary provides sufficient information on the 
expected content of the proposed evidence 

With respect to the remainder of the CEC’s proposal, BC Hydro respectfully submits that 
the CEC has not provided sufficient information on the expected content of its evidence 
for the Commission to determine in advance that the proposed evidence is in scope. 
The CEC has not provided any linkage to the scope set out in Appendix B to 
Order No. G-63-16. Further, the outline uses ambiguous terminology and the topic 
headings do not provide an indication of the type or depth of information that the CEC 
proposes would be the subject of its evidence:  

 In sections 2, 3 and 4, it is not clear what kind of information requirements 
beyond what is being provided is being referenced for capital drivers, strategies 
and plans, or what “Commission Review” of these items is being referred to.  

 Similarly, for section 7, it is unclear what information is intended as headings 
referring to investments, operations, rates and retirements suggest defining 
detailed information requirements for revenue requirement applications, as 
opposed to a focus on the review processes pertinent to this hearing.  

                                                
3
  BCH-Capital Expenditures & Project Review Workshop – May 23, 2018, Volume 2; 

Page 132, lines 8 to 25. 
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 In section 9, it is not clear what Commission review processes are aimed at 
“Capital Driver & Specification Planning”, so it can’t be determined whether or 
not this is in scope.  

In BC Hydro’s view, because the outline is ambiguous, there is insufficient information 
for the Commission to rule at this time that the proposed evidence is in scope. 

For further information, please contact Geoff Higgins at 604-623-4121 or by email at 
bchydroregulatorygroup@bchydro.com. 

Yours sincerely, 

 

(for) Fred James 
Chief Regulatory Officer 
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