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FBC Net Metering Program Tariff Update Decision - Phase 2 - Project No. 3698875 

We are counsel to the Commercial Energy Consumers Association of British Columbia (the 
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COMMERCIAL ENERGY CONSUMERS ASSOCIATION 
OF BRITISH COLUMBIA 

FINAL SUBMISSIONS 

FortisBC Inc. Application for Reconsideration and Variance of Order G-199-16 
Net Metering Program Tariff Update Decision - Phase 2 

Project No. 3698875 

1 .  The Commercial Energy Consumers Association of BC (the "CEC") represents the 
interests of ratepayers consuming energy under commercial tariffs in applications before 
the BC Utilities Commission ("BCUC" or "Commission"). 

2. The CEC has participated in the FortisBC Inc. ("FBC") Net Metering Reconsideration 
proceeding (the "Reconsideration Application") (Phase 1 and Phase 2) and the FBC Net 
Metering proceeding ("BCUC 2016 Net Metering") and provides the following Final 
Submissions. 

CEC Position Summary 

3 .  The CEC supports the FBC Reconsideration Application which provides for the 
following revisions to BCUC 2016 Net Metering order: 

(a) rescind that part of the order directing it to submit changes to RS 95 that would 
prohibit customers from being removed from the Net Metering ("NM") program 
on the basis of producing annual net excess generation ("NEG"); and 

(b) vary the Commission's order such that the kWh Bank proposal is approved for 
implementation and the terms ofRS 95 amended accordingly; and 

(c) vary the Commission's order such that approval is granted to compensate any 
positive kWh balance remaining in a NM customer's kWh Bank at the end of the 
annual period using the BC Hydro RS 3 808 Tranche 1 rate. 

4. The CEC recommends that the Commission approve the FBC application as proposed by 
FBC but decrement the BC Hydro RS 3 808 Tranche 1 rate to reflect the lower value of 
the NM energy to the utility and ratepayers. 

CEC Submissions 

5. The CEC provides the following submissions with respect to FBC's request for revisions 
to the BCUC 2016 Net Metering decision. 
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A. Rescind that part of the order directing FBC to submit changes to RS 95 
that would prohibit customers from being removed from the NM 

program on the basis of producing annual net excess generation. 

6. The intent of the NM tariff was to enable NM customers to offset a portion or all of their 
own personal consumption. 

7. FBC proposed in its original application to amend the tariff with clarifying language 
which reiterated the intent of the tariff and eligibility. 

8. FBC submits that under a proper interpretation of the tariff it does have, and has always 
had, the r ight to remove customers that do not meet the eligibility cr iteria by virtue of 
producing persistent annual NEG. 

9. FBC points out that the 2009 Commission panel indicated it was in agreement with 
FBC's statements regarding FBC's intent of the program and eligibility criteria in the 
2009 Application 1, and further that the panel r ightly concluded that the intent of the NM 
program did not provide for customers to consistently produce NEG for sale to FBC.2 

10. FBC argues that in the BCUC 2016 Net Metering Order the Commission erred in 
questioning whether or not the Commission had accepted FBC's intent of the tariff, or if 
it may have approved the tariff with its own, different purpose. 

11. The CEC submits that in the absence of explicit information suggesting an alternative 
'intent' from the original Commission panel determination it is appropriate to presume 
that the 2016 Panel adopted FBC's intent in its approval. 

12. Additionally, FBC notes that: 

'In order for the interpretation of RS 95 to be in harmony with the balance 
of the Electric Tariff and Rate Schedules, FBC must also necessarily have 
been able to remove customers from the NM program if they no longer 
satisfy the eligibility criteria, and have no entitlement to continue to 
receive service under that rate schedule ... ' 

13. The CEC agrees with FBC and submits that the right of removal is both logical and a 
standard concept in the electric tariff where customers do not satisfy the eligibility nor the 
intent of the tariff. 

14. The CEC submits that there is no reason for customers to be treated differently under 
RS 95 than they are elsewhere. 

1 Exhibit B-1, page 9 
2 

Exhibit B-1, page 10 
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15 . The CEC has reviewed the evidence with regard to the appropriateness of being able to 
remove customers who are persistent producers of annual NEG. The CEC submits that 
the intent of the program has been clear since the outset, the production of persistent 
annual NEG should be a rare occurrence3 and could also have adverse impacts on the 
FBC system or its customers.4 

16. The CEC submits it is appropriate for FBC to be able to remove customers who are 
persistent producers of NEG. 

17. The CEC recommends that the Commission rescind its order in this regard as requested 
by FBC and essentially supports the submissions made by FBC in their Final Argument. 

B. Vary the Commission's order such that the kWh Bank proposal is 
approved for implementation and the terms of RS 95 amended 

accordingly. 

18. FBC notes that the Commission appeared to associate the use of the kWh Bank with the 
changes to the proposed pricing in its original determination denying the energy bank 
mechanism. 

19. FBC states that: 

'FBC respectfully submits that the panel majority er red in concluding that 
the kWh Bank was solely a "mechanism to implement FBC's proposed 
pricing". The panel majority failed to consider the numerous independent 
benefits of a kWh Bank and other reasons to implement such a 
mechanism. 5' 

20. The CEC agrees. 

21. The CEC concurs with FBC regarding the merits of a kWh Bank as outlined in their Final 
Argument and in their original application. 

22. The CEC stands by its comments in its Final Submission in the FBC Net Metering 
Program Tariff Update Application as outlined at pages 4-5 of those submissions. 

23. The CEC notes that the bank creates less volatility6
, is cost effective 7, favourable to the 

majority of appropriately sized customers8
, and better reflects the intent of the tariff 

3 Exhibit B-8, BCUC 1.3.2.2 
4 Exhibit B-8, BCUC 1.2.1 
5 FBC Final Argument page 16 
6 FBC Final Argument page 16 
7 FBC Final Argument page 21 
8 FBC Final Argument pages 17-19 
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which is to enable customers to offset electricity purchases9
, rather than to use FBC 

resources as a means to profit. 

24. The CEC recommends that the Commission approve the use of a kWh Bank as proposed 
byFBC. 

C. Vary the Commission's order such that approval is granted to 
compensate any positive kWh balance remaining in a NM customer's 
kWh Bank at the end of the annual period using the BC Hydro RS 3808 
Tranche 1 rate. 

25. FBC argues that the Commission failed to consider the appropriate question when it 
determined that circumstances had not changed sufficiently to warrant a departure from 
its original 2009 decision. FBC argues that this approach applies the wrong legal 
framework and effectively treats the prior Commission decision as a binding precedent in 
the absence of significant change. As noted by FBC, Section 75 of the Utilities 
Commission Act provides that 

"The commission must make its decision on the merits and justice of the 
case, and is not bound to follow its own decisions." 

26. FBC also states that: 

'The Commission's task on the 2016 NM Reconsideration was simply to 
determine whether FBC's proposals for RS 95, which is a rate under the 
UCA, were just and reasonable based on all of the evidence in the record 
before it. Stability and consistency were relevant factors, but should not 
have been the dominant concern, particularly given that it had been almost 
seven years since the NM Program was originally approved.'10 

27. The CEC agrees with FBC in its submissions on the correct approach for the Commission 
to undertake in its review of Net Metering compensation. 

28. In addition to the evidence provided by FBC regarding significant changes in 
circumstances since the original decision, the CEC submits that the most compelling 
reason for adjusting rates at this time relates to the value of the energy provided to FBC 
and the intent of the program. 

29. The CEC reiterates its position put forth in its Final Submission on the Net Metering 
Tariff Update with regard to the rate revision at pages 5-10 and specifically reiterates the 
following comments. 

9 FBC Final Argument page 19 
1° FBC Final Argument pages 24-25 
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The CEC agrees with FBC that the purchase of net excess energy should 
not be at the retail rate because: 

(a) the Program is not intended to enable customers to do more than offset 
their personal use (residential) or corporate use ( commercial); 

(b) compensation at the retail rate would result in non-participating customers 
paying for energy at a rate above that at which it could be acquired more 
cost-effectively; and 

( c) paying the retail rate could actually represent a net loss to FBC, since the 
Energy charge (retail rate) includes recovery for costs related to capacity 
and customers. 

A valuation at the Tier 1 retail rate for unused NEG remaining in the 
proposed kWh Bank at the end of the billing year as compared to the 
Tranche 1 BC Hydro 3808 rate would have a negative impact to the rates 
of all customers, including Program participants and non-participants as 
the higher dollar value would be reflected in rates in the subsequent year. 

The CEC also agrees with FBC that energy it purchases from a Net 
Metering customer should not be purchased at a higher rate than that 
provided to any other equivalent producer.11 

30. The CEC also agrees with FBC that the incentives created by the high compensation rate 
are inconsistent with the intent of the program and result in an inherent subsidy by 
allowing Net Metering customers to make a negative contribution to fixed assets.12 

31. NM customers do not even recover the incremental costs of their interconnection.13 

32. The CEC submits that the Net Metering tariff provides a service to Net Metering 
customers in allowing them to essentially 'store' their energy on the FBC system at no 
cost until such time as they require the energy. The CEC submits that NM customers are 
receiving significant value for this privilege already. 

33 .  The CEC points out that the program was never intended to provide a profit to NM 
customers14

, which is effectively the result when customers have high persistent NEG 
that is purchased by the utility. 

34. The CEC does not believe that the NM tariff should enable NM customers who have 
persistent high annual NEG to bypass the IPP program and become the equivalent of IPP 

11 CEC Final Submissions FBC Net Metering Tariff Update Proceeding page 6 
12 FBC Final Argument page 27 
13 Exhibit B-4, Shadrack, 1.li, Exhibit B-10, CEC 1.4.1 and 1.4.2 
14 Exhibit B-1, pages 13-14 
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suppliers with higher prices and lower standards than would otherwise be required. The 
CEC considers that where there is high persistent NEG the supplier should be treated as 
any other supply option and be subject to similar analyses and restrictions. 

35 . To the extent that FBC is willing to do more than store NM customers' energy for free, 
and purchase NEG from NM customers, it should be purchased at the value of the NEG 
to the utility and other ratepayers. 

36. The CEC submits that the most appropriate purchase price should have some bearing on 
the usefulness of the resource to FBC and other ratepayers. The CEC considers that 
compensation at the current Tier 2 rates distorts the appropriate pricing contract in which 
a producer sells energy to the utility at a rate that produces value to both parties. 
Compensation at the Tier 2 rate means FBC is purchasing energy at a price above its 
average sale price, let alone above its value to the utility while producers bear no 
responsibility to the utility. 

37. The CEC notes that the value of NEG contributed by Net Metering customers to FBC and 
other ratepayers is not very high as the energy provided is neither firm nor long term15 

and may not be required when delivered.1 6  

38. The CEC understands that there are significant differences between the value of energy 
supplied by other 'for profit' suppliers and that provided by net metering customers. 

39. For profit vendors are required to deliver energy on an agreed upon schedule, whereas 
customers with persistent NEG are not. FBC would not contract with a market vendor if 
the power is not needed or the price is too high. 17 

40. The CEC submits that more valuable and less expensive energy could be readily acquired 
by FBC1 8 and it is not appropriate for FBC to acquire energy at higher rates than 
necessary, and certainly not in order to benefit an extremely limited group of customers 
at the expense of others. 

41. Given the few merits of the NM supply the CEC submits it would be reasonable to price 
the supply at some discount to the lowest purchase price available to the utility for 
equivalent, useful resources to compensate for the poor value of the energy provided. 

42. Compensation at Tier 2 rates results in preferential treatment to some customers at the 
expense of others. 19 There are no Bonbright principles which support subsidization of 
any customer group. Rather, subsidization is to be avoided.20 

15 
Exhibit B-10, CEC 1.1.2 

16 
Exhibit B-10, CEC 1.8.1 

17 Exhibit B-10, CEC 1.8.1 
18 Exhibit B-10, CEC 1.5 .3 
19  Exhibit B-10, CEC 1.9.1 
20 Exhibit B-10, CEC 1.2.1 
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43. In its original Final Submission the CEC went further than FBC in its estimate of the 
appropriate compensation rate. The CEC stated that the compensation rate should be 
below the Tranche 1 energy rate and should instead be established at the lowest-priced 
equivalent purchasable resource as outlined in its Final Submission. 

44. In its Reply Argument (page 9) FBC pointed out that: 

'From a practical perspective, basing the purchase price for NEG on an 
Index price that fluctuates throughout the year would add complexity to 
the billing for the company, and reduce rate certainty for the customer.' 

45. The CEC agrees that implementation capability is a legitimate concern, but believes that 
this could still be achieved at a lower rate than the Tranche 1 energy price proposed by 
FBC. 

46. The CEC submits that to the extent that the Tranche 1 rate provides a stable rate for 
practicality purposes, a fixed discount to the Tranche 1 energy price proposed by FBC 
would be practical and would better reflect the value of the energy being supplied to 
FBC. A discount of at least 10% would at least recognize the concept of purchase for 
value and reduce the current subsidization of NM customers by other ratepayers, 
particularly in the circumstance of persistent high annual NEG. 

4 7. The CEC recommends that the Commission establish compensation rates at a discount of 
at least 10% to the Tranche 1 energy rate. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

(J)avuf Craig 

David Craig, Consultant for the Commercial Energy 
Consumers Association of British Columbia 

Christopher P. W e&f€(. Counsel for the Commercial 
Energy Consumers Association of British Columbia 
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