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1.0 Introduction and Summary 

1. This is the final argument of the B.C. Sustainable Energy Association (BCSEA) and 

Sierra Club B.C. (SCBC) to the B.C. Utilities Commission in the Commission’s 

proceeding regarding BC Hydro, Review of the Regulatory Oversight of Capital 

Expenditures and Projects. This final argument responds to BC Hydro’s August 1, 

2019 Final Argument.1  

2. The current proceeding incorporates two related regulatory initiatives: reviewing the 

Commission’s regulation of BC Hydro’s capital expenditures and projects, and 

                                                
1
 https://www.bcuc.com/Documents/Arguments/2019/DOC_54830_2019-08-01-BCH-

FinalArgument.pdf  

https://www.bcuc.com/Documents/Arguments/2019/DOC_54830_2019-08-01-BCH-FinalArgument.pdf
https://www.bcuc.com/Documents/Arguments/2019/DOC_54830_2019-08-01-BCH-FinalArgument.pdf
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updating and expanding the scope of BC Hydro’s 2010 Capital Project Filing 

Guidelines. In BCSEA-SCBC’s view, both have been successfully completed.  

3. The review of the Commission’s regulation of BC Hydro’s capital expenditures and 

projects has been comprehensive and transparent. BC Hydro’s Revised Proposal is 

clear and detailed and provides suitable context for the 2018 Capital Filing 

Guidelines.2 BCSEA-SCBC support Commission approval of the 2018 Capital Filing 

Guidelines.  

4. BCSEA-SCBC recognize that the Revised Proposal is not perfect and will not meet 

the expectations of all parties. However, BCSEA-SCBC see the Commission’s 

regulation of BC Hydro’s capital expenditures and projects as more of a work-in-

progress than a single document or decision.  

5. In their view, it would be unrealistic to expect the revised Guidelines to 

comprehensively articulate and implement all the lessons arising from the review of 

the regulation of BC Hydro’s capital expenditures and projects. The 2018 Guidelines 

accomplish the basic objective of providing clarity, transparency, reasonable 

procedural outcomes in normal situations.  

6. In BCSEA-SCBC’s view, capital project filing guidelines alone are not, and cannot 

be, the regulatory bulwark against the possibility that a regulated public utility would 

proceed with a capital expenditure that is, or should be found to be, not in the public 

interest, or recover in rates the costs of a capital expenditures that were, or should 

be found to have been, imprudently incurred. Rather, the task of preventing those 

undesirable outcomes in specific situations falls on the Commission within the 

various types of proceedings through which the Commission exercises its statutory 

authority.   

7. Part 2 of this submission provides a chronology of the complicated origins of the 

current proceeding. Part 3 details the many steps that have occurred within this 

relatively interactive review proceeding. Part 4 discusses selected key points: the 

Commission’s oversight, the 2018 Capital Filing Guidelines, the Major Project 

Thresholds, and the CEC evidence.  

                                                
2
 Exhibit B-7, Appendix B. 
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2.0 Background 

2.1 BC Hydro’s 2010 Capital Project Filing Guidelines 

8. BC Hydro’s existing 2010 Capital Project Filing Guidelines3 (2010 Guidelines) were 

established in accordance with the Commission’s July 27, 2009 Decision regarding 

BC Hydro’s 2008 Long Term Acquisition Plan (2008 LTAP). In that Decision, the 

Commission asked BC Hydro to consult with intervenors and Commission staff and 

file a set of guidelines for BC Hydro’s “Major Threshold Projects” filings and 

applications.4 In 2010, BC Hydro held two workshops with interveners and 

Commission staff and filed the resulting BC Hydro 2010 Capital Project Filing 

Guidelines with the Commission.  

9. As contemplated in the 2008 LTAP Decision, BC Hydro’s filing of the 2010 

Guidelines with the Commission was a compliance filing, not an application for 

Commission approval. As such, BC Hydro’s 2010 Capital Project Filing Guidelines 

are not expressly approved by the Commission.  

10. One issue in the current proceeding is whether BC Hydro’s 2018 Capital Filing 

Guidelines should be the subject of an approval decision by the Commission, as 

distinct from a compliance filing. This is one component of the larger question of 

what should be the form of the outcomes of the current proceeding. 

11. BC Hydro’s 2010 Capital Project Filing Guidelines are five pages long. The 2010 

Guidelines specify dollar-value capital expenditure thresholds for three types of 

capital projects. For a capital project whose Authorized cost estimate exceeds the 

threshold (i.e., a “Major Threshold Project”5), BC Hydro would apply to the 

Commission for either a CPCN under UCA s.46(1) or acceptance of a capital 

expenditure schedule under UCA s.44.2(1)(b).6  

12. The 2010 Guidelines set the expenditure threshold levels for capital projects as 

follows: 

$100 million for generation and transmission (including Substation 
Distribution Asset (SDA) components) projects; 

                                                
3
 Exhibit B-3, Appendix C, pdf p.75. 

4
 Decision and Order G-91-09, p.148 (pdf p.155). 

5
 More recently, the term “Major Project Threshold” is sometimes used. In any event, the term 

“Major Project” refers to a project that meets the Threshold for regulatory review by way of a 
CPCN application or a capital expenditure schedule filing.  
6 In addition, the 2010 Guidelines specify that regardless of project size BC Hydro will apply for a 
CPCN to construct and operate plant or system required to serve new service areas. 
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$50 million for distribution and building projects; and 

$20 million for information technology and telecommunication (IT&T) 
projects.7 

13. The 2010 Guidelines acknowledge that BC Hydro may file applications with the 

Commission for capital projects below these expenditure threshold levels.  

14. The 2010 Guidelines also set out BC Hydro’s “approach” for choosing between a 

CPCN application and an expenditure schedule filing for a given Major Threshold 

Project.8 This topic is revisited as Item 4 in the current proceeding, as discussed 

below. 

2.2 Complaint regarding issues with BC Hydro SAP expenditures 

15. In December 2015, the Commission received a letter of complaint regarding certain 

issues associated with BC Hydro’s conversion to SAP as its Information Technology 

(IT) platform.  

16. During the course of submissions regarding the complaint, BC Hydro suggested two 

additional steps: one focused on the SAP-related expenditures, and the second 

aimed at regulatory practice for IT and Telecommunications capital projects and 

capital projects more generally. The Commission describes BC Hydro’s wording of 

the latter step as follows:  

“(ii) discussions with the Commission regarding improvements to the 
practice for the review and oversight of Information Technology and 
Telecommunications capital projects and a change in practice that would 
provide more timely opportunities for review and oversight of BC Hydro 
capital projects.”9  

2.3 Initiation of SAP Inquiry, and the Current Proceeding 

17. By Order G-58-1610 on April 28, 2016, the Commission initiated one inquiry and one 

proceeding: an inquiry to review BC Hydro’s expenditures related to the adoption of 

the SAP platform,11 and the current proceeding.12 The current proceeding is 

described as follows:  

                                                
7
 BC Hydro 2010 Capital Project Filing Guidelines, Exhibit B-3, Appendix C, pdf p.76.  

8
 BC Hydro 2010 Capital Project Filing Guidelines, Exhibit B-3, Appendix C, pdf p.78. 

9
 Exhibit A-1, p.1, underline added. 

10
 Exhibit A-1. 

11
 British Columbia Hydro and Power Authority Inquiry of Expenditures related to the adoption of 

the SAP Platform ~ Project No. 3698878, 
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“A proceeding is established to review the regulatory oversight of British 
Columbia Hydro and Power Authority’s (BC Hydro) capital expenditures 
and projects.”13  

18. Notably, the current proceeding is a review proceeding, not a proceeding to consider 

an application requesting specific relief from the Commission. 

3.0 The Current Proceeding 

3.1 Scope of the proceeding 

19. On May 10, 2016, the Commission Panel in the current proceeding issued Order G-

63-16.14 In Appendix B of the Order, the Panel said that the “scope of this 

Proceeding is proposed to include, but not necessarily limited to” four items.  

20. The first item is the most extensively described of the four items. Item 1 is introduced 

as follows: 

“The scope, timing, and process for the Commission’s review of BC 
Hydro's capital expenditures and projects. This includes consideration of 
the appropriateness of such reviews as a component of various 
applications and filings BC Hydro makes with the Commission.”15 

21. The various applications and filings include: revenue requirements applications, BC 

Hydro’s Annual Report to the BCUC, project-specific compliance filings, CPCN 

applications, and expenditure schedule filings. 

22. The Panel then proposes that the proceeding would address the following issues 

under Item 1: 

“• Clarity on what constitutes a project. This would consider how to treat 
and review independent projects or programs that are linked (in function 
and/or geographic term) and, in aggregate, meet or exceed any 
prescribed expenditure thresholds.  

• Establishment of a standardized convention for naming projects and 
programs to ensure consistency and the ability to track projects during 
their lifecycle.  

                                                                                                                                            
https://www.bcuc.com/ApplicationView.aspx?ApplicationId=541.  
12

 BC Hydro Capital Expenditures and Projects Review, 
https://www.bcuc.com/ApplicationView.aspx?ApplicationId=542.  
13

 Exhibit A-1, p.1. 
14

 Exhibit A-2. 
15

 Exhibit A-2, pdf p.5, underline added. 

https://www.bcuc.com/ApplicationView.aspx?ApplicationId=541
https://www.bcuc.com/ApplicationView.aspx?ApplicationId=542
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• Definition of a strategy to review projects that are linked to capital 
strategies (for example: individual IT projects in relation to the 5 year IT&T 
Plan).”16  

23. Items 2 and 3 relate to BC Hydro’s 2010 Capital Project Filing Guidelines: 

“Item 2: The appropriateness of BC Hydro’s 2010 Capital Project Filing 
Guidelines for IT capital expenditures and projects or propose separate IT 
capital project filing guidelines. 

Item 3: The appropriateness of expenditure thresholds contained in BC 
Hydro’s 2010 Capital Project Filing Guidelines.”17 

24. . The Commission said that “One possible outcome of this proceeding is 

Commission-approved BC Hydro Capital Filing Guidelines.”18 

25. Issue 4 relates to whether BC Hydro would file a CPCN application rather than a 

capital expenditure schedule regarding a capital investment:  

“Item 4: The circumstances under which it is appropriate for BC Hydro to 
file an application pursuant to section 46(1) of the UCA versus section 
44(2) of the UCA. 

This will address the following:  

• Seek input on the position that under section 46(1) of the UCA, 
applications need only be filed for “extensions”.  

• Evaluate whether it is appropriate to use of the definition of 
extension to a utility plant or system for general capital 
expenditures and IT projects.  

• Given that the UCA expressly prohibits a public utility from 
starting construction in advance of the Commission granting a 
CPCN, consider the appropriateness of filing section 44(2) 
applications, which do not have this prohibition, for projects where 
the duty to consult First Nations is triggered?”19  

26. On May 25, 2016, BCSEA-SCBC intervened in the proceeding for the stated purpose 

of ensuring that there is an appropriate balance between public interest oversight of 

BC Hydro's capital expenditures and the practicalities of limited resources and 

regulatory efficiency.20 Achieving this balance remains BCSEA-SCBC’s objective. 

BCSEA-SCBC certainly want to see ongoing improvements in the effectiveness of 

                                                
16

 Exhibit A-2, pdf p.6. 
17

 Exhibit A-2, pdf p.6. 
18

 Exhibit A-2, Order G-63-16, Appendix B, pdf p.5. 
19

 Exhibit A-2, pdf p.6. 
20

 Exhibit C1-1. 
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the Commission’s oversight of BC Hydro. However, they are cautious that simply 

having more proceedings with even more technical and financial evidence could be 

counter-productive. BCSEA-SCBC strongly support periodic review of the 

Commission’s oversight of BC Hydro and other regulated public utilities.  

27. In June 2016, the Commission received submissions from the parties regarding the 

scope and timing of the proceeding. All parties, including BCSEA-SCBC,21 supported 

the proposed scope of the proceeding. By Order G-86-16 on June 14, 2016, the 

Panel decided to retain the proposed scope of the proceeding and to hold a 

procedural conference in the Fall of 2016.22  

3.2 Procedural conference, Fall 2016 

28. The first procedural conference was held on November 17, 2016.23  

29. On November 30, 2016, the Commission issued Order G-174-16.24 The Panel 

decided that the scope of the review would remain as previously proposed, subject to 

review at the next procedural conference. The Panel determined that the proceeding 

would re-commence after the Commission’s decision regarding the BC Hydro Fiscal 

2017 to Fiscal 2019 Revenue Requirements Application (F2017-F2019 RRA). The 

Panel also determined that the regulatory process would include: a “strawman” 

proposal by BC Hydro, Commission and Intervener written technical or clarifying 

questions25 to BC Hydro regarding the “strawman” proposal, a transcribed workshop 

including BC Hydro’s responses to the written questions, a revised proposal to be 

filed by BC Hydro, and a procedural conference regarding further process.26  

3.3 BC Hydro F2017-F2018 RRA Decision 

30. On March 1, 2018, the Commission issued its decision regarding BC Hydro’s F2017-

F2019 RRA.27 In that decision, the Panel noted that several large projects delivered 

                                                
21

 Exhibit C1-2. 
22

 Exhibit A-4. 
23

 https://www.bcuc.com/Documents/Transcripts/2016/DOC_48131_11-17-2016_BCH-Transcript-
PCH-Vol-1.pdf.  
24

 Exhibit A-9. 
25

 Apparently the term “information requests” was avoided because it is associated with 
proceedings focused on a public utility’s application for certain relief from the Commission, 
whereas the current proceeding is a review proceeding.  
26

 Exhibit A-9. 
27

 Decision and Order G-47-18, 
https://www.ordersdecisions.bcuc.com/bcuc/decisions/en/306836/1/document.do.  

https://www.bcuc.com/Documents/Transcripts/2016/DOC_48131_11-17-2016_BCH-Transcript-PCH-Vol-1.pdf
https://www.bcuc.com/Documents/Transcripts/2016/DOC_48131_11-17-2016_BCH-Transcript-PCH-Vol-1.pdf
https://www.ordersdecisions.bcuc.com/bcuc/decisions/en/306836/1/document.do
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during the test period were over budget and recommended that the adequacy of BC 

Hydro’s planning and execution related to large capital projects be explored in the 

current proceeding. The Panel states:  

“The Panel finds that although overall BC Hydro projects delivered 
between fiscal 2012 to fiscal 2016 were comparable to budget in 
aggregate, there were several larger projects where BC Hydro was 
significantly over budget. The Panel recommends the issue of the 
adequacy of BC Hydro’s planning and execution related to large capital 
projects be explored in this upcoming BC Hydro Review of the Regulatory 
Oversight of Capital Expenditures and Projects proceeding.”28 

31. Similarly, the Panel in the F2017-F2019 RRA decision also states:  

“The Panel acknowledges that the upcoming BC Hydro Review of the 
Regulatory Oversight of Capital Expenditures and Projects proceeding will 
provide another opportunity for the Commission and interveners to further 
refine their understanding of the effectiveness of BC Hydro’s capital 
processes. The Panel recommends the issue of the adequacy of BC 
Hydro’s planning and execution related to large capital projects be 
explored in this upcoming proceeding.”29 

3.4 Recommencement of the current proceeding, March 2018 

32. On March 15, 2018, the Commission issued Order G-59-18,30 recommencing the 

current proceeding. The Panel set out a regulatory timetable for BC Hydro’s 

“strawman” proposal, written questions to BC Hydro, a transcribed workshop, and a 

procedural conference (date to be determined). 

3.5 BC Hydro’s Initial Proposal, including Draft Capital Filing Guidelines 

33. On April 3, 2018, BC Hydro filed its Initial Proposal including Proposed Capital Filing 

Guidelines.31 The Initial Proposal sets out to address all the items within the scope of 

the proceeding. The Initial Proposal addresses: 

a. the nature of BC Hydro’s capital expenditures, the business objectives driving 

capital expenditures, and the types of capital spending (power system, 

properties, IT, vehicle fleet, and other),  

                                                
28

 Decision and Order G-47-18, page iv, underline added. 
29

 Decision and Order G-47-18, p.45, pdf p.52. 
30

 Exhibit A-10. 
31

 Exhibit B-3. 
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b. the Commission’s oversight of BC Hydro’s capital investments through CPCN 

applications and capital expenditure schedules, revenue requirements 

applications, and compliance reporting, 

c. BC Hydro’s governance and oversight of capital planning, investments and 

portfolio performance, including governance of the IT portfolio,  

d. the Commission’s review of the adequacy of BC Hydro’s planning and 

execution of projects, 

e. the scope of review of capital plans, expenditures and additions32 within RRA 

proceedings, 

f. guidelines for “major project applications,” including the meaning of 

“extension” as it relates to the requirement for a CPCN, what constitutes a 

“project,” categories and thresholds for “Major Projects,” IT projects that meet 

the criteria for being a Major Project, and filing a capital expenditure schedule 

where the duty to consult First Nation is triggered, 

g. programs, “programs of projects,” and recurring capital programs, 

h. strategies, plans and studies, including IT plans, 

i. compliance reporting, BC Hydro’s annual report to the BCUC, and project-

specific compliance reporting, and 

j. consistent form and content of information on capital projects and programs, 

certain additional project information, including linkages with strategies, plans 

and studies. 

34. The Initial Proposal particularly expands on the treatment of capital expenditures 

within RRA proceedings. BC Hydro proposes that the Commission continue to use 

the RRA process to review significant components of BC Hydro’s capital investments 

and says that it believes the approach taken in the F2017-F2018 RRA remains 

appropriate.33 BC Hydro identifies four categories and the associated role of the 

Commission as follows: 

                                                
32

 In regulatory terms, “capital planning” is a general term that includes potential projects that 
have not been approved for implementation, “capital expenditure” refers to spending on a capital 
project within the RRA test period, and “capital addition” refers to spending on a project that will 
come into service during the RRA test period and hence become eligible for recovery in rates. 
33

 Exhibit B-3, p.23, pdf p.30. 
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a. Projects With a CPCN, Expenditure Schedule or Legislated Exemption: 

Commission Assess Project Execution, 

b. Projects Underway Without Prior Commission Approval or  Legislative 

Exemption: Commission Can Assess Need, Alternatives and Implementation, 

c. Future Projects Meeting Criteria for CPCN or Section 44.2 Proceeding: Avoid 

Redundant Reviews in Revenue Requirements Proceeding, 

d. Future Projects that do not Trigger a CPCN or Expenditure Schedule: 

Commission Can Assess Need in Revenue Requirements Proceeding.34  

35. As noted above, the Initial Proposal includes Proposed Capital Project Filing 

Guidelines (as Appendix B).  

36. In April 2018, the Commission staff and interveners provided technical and clarifying 

questions to BC Hydro regarding the Initial Proposal. BC Hydro provided responses 

on May 18, 2018.35 On May 23, 2018, the Panel, Commission staff, BC Hydro and 

interveners participated in a transcribed workshop.36 On June 1, 2018, BC Hydro 

provided responses to questions that arose during the workshop.37 

3.6 BC Hydro’s Revised Proposal, including proposed Capital Filing Guidelines 

37. On June 13, 2018, BC Hydro filed a Revised Proposal, Appendix B of which is the 

2018 Capital Filing Guidelines for which BC Hydro seeks Commission approval in 

the current proceeding.38  

38. The Revised Proposal is extensive and detailed. Improvements to the Initial Proposal 

include: 

a. clarification of BC Hydro’s management and approval of Programs of 

Projects, and improved visibility into projects managed as part of a Program 

of Projects in revenue requirements applications, 

b. a document titled “Program Management Practice,” which describes in 

greater detail the various types of programs, the program lifecycle, and 

program management processes,  

                                                
34

 Exhibit B-3, Chapter 4. 
35

 Exhibits B-4, B-4-1. 
36

 https://www.bcuc.com/Documents/Transcripts/2018/DOC_51661_2018-05-23-Transcript-
Vol2.pdf. BC Hydro’s workshop slides are filed as Exhibit B-5.  
37

 Exhibit B-6.  
38

 Exhibit B-7, and a black-lined version at Exhibit B-7-1. 

https://www.bcuc.com/Documents/Transcripts/2018/DOC_51661_2018-05-23-Transcript-Vol2.pdf
https://www.bcuc.com/Documents/Transcripts/2018/DOC_51661_2018-05-23-Transcript-Vol2.pdf
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c. further explanation that unlike projects that have a fixed scope, Programs of 

Projects are often flexible in scope and managed and planned to allow them 

to evolve over time,  

d. a fuller description of BC Hydro’s internal funding approval approaches,  

e. provision that projects within a Program of Projects, and above the materiality 

limit, will be identified in Appendix I of revenue requirements applications, and 

a program strategy will be provided that includes the program’s description, 

objectives, scope, schedule, and risk and mitigation strategies, as well as 

cost estimates if available, and  

f. other changes include clarifying BC Hydro’s definition of extension and what 

constitutes Building projects, and adding guidelines on new service areas.39 

39. The 2018 Capital Filing Guidelines change, and, in BCSEA-SCBC’s view, improve, 

the 2010 Capital Project Filing Guidelines in the following substantive ways: 

a. The 2018 Guidelines provide guidance on Revenue Requirements 
Application Filing Requirements. 

b. The 2018 Guidelines change the Major Project threshold categories to 
include all work on Power System assets in one category with a $100 
million threshold. 

c. The 2018 Guidelines increase the threshold for distribution projects 
from $50 million to $100 million, as the trigger for a CPCN application 
or a capital expenditure schedule. 

d. The 2018 Guidelines include guidance on capital expenditures 
included in BC Hydro’s Annual Report to the Commission (not to be 
confused with BC Hydro’s “Annual Service Plan Report” to the 
Legislature).  

e. The 2018 Guidelines include guidance on the manner, form, and 
timing of project-specific progress and final reports.40 

3.7 Procedural conference, June 2018 

40. On June 27, 2018, the Commission held a second procedural conference. The CEC 

made a proposal regarding scope that the Panel described as follows:  

“CEC submits that if BC Hydro’s proposed Capital Filing Guidelines are to 
have value they must emanate from an internally efficient and effective 
process. It seeks, therefore, to expand the scope of the proceeding, 

                                                
39

 Exhibit B-7, pdf p.2. 
40

 Exhibit B-4, BCSEA 1.1.1. 
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beyond consideration of what is in the proposed guidelines, to permit a 
more significant and thorough review of BC Hydro’s internal processes.”41 

41. In the ensuing Decision and Order G-126-18 dated July 12, 2018, the Commission 

reconfirmed the scope of the proceeding as previously determined in Order G-174-

16. Regarding the CEC’s proposed expansion of the scope, the Panel states:  

“The Panel denies CEC’s proposed amendment to the scope of the 
Review. The Panel agrees with BCSEA that addressing how the BCUC 
regulates or exercises its regulatory authority over BC Hydro's capital 
planning decisions and capital expenditures is a fundamentally different 
topic than the filing guidelines that identify what information BC Hydro will 
provide in the various circumstances in which the BCUC exercises 
regulatory authority over BC Hydro's capital spending. This is similar to 
BC Hydro’s point that CEC’s suggestion is more than an addition to the 
scope of this proceeding and is an entirely different scope that is not 
related to the regulatory oversight of BC Hydro’s capital expenditures and 
projects.”42 

42. The Panel made no determination on whether the CEC’s proposal is within the 

Commission’s jurisdiction. The Panel states: 

“At this time, the Panel makes no determination on whether CEC’s 
proposal to permit a more significant and thorough review of BC Hydro’s 
internal processes to assess whether BC Hydro is acting prudently, 
efficiently and effectively with regard to significant capital expenditure is 
within the jurisdiction of the BCUC.”43 

43. Over the course of the lengthy current proceeding, and presumably in at least partial 

response to the content of the proceeding, BC Hydro has been changing its capital 

expenditure processes and presentation of information to the Commission. The 

Panel addresses this in Decision and Order G-126-18 as follows:  

“The Panel notes BC Hydro has stated it is currently integrating its capital 
planning, delivery, and operations for greater efficiency, and will be 
including a description of its current planning and delivery processes in 
the next RRA. [Footnote: Exhibit B-7, p. 24.]   

Further, as already pointed out by BC Hydro, the BCUC’s review of the 
adequacy of BC Hydro’s planning and execution of projects is properly 
the subject of review in its revenue requirements applications or major 
project applications, where it could inform the BCUC’s determinations on 
the reasonableness of BC Hydro’s capital expenditure or additions 
forecasts or the prudence of completed projects. [Footnote: Ibid., p. 23.]”   

                                                
41

 Exhibit A-15, Decision and Order G-126-18, p.6, pdf p.9. 
42

 Exhibit A-15, Decision and Order G-126-18, p.8, pdf p.11. 
43

 Ibid. 



BCSEA-SCBC Final Argument August 22, 2019 
BC Hydro, Regulatory Oversight of Capital Expenditures and Projects Page 14 of 21 

 

 

44. What the Panel refers to as “the next RRA” is now underway as the BC Hydro 

F2020-F2021 RRA proceeding.44 BCSEA-SCBC take the Panel’s statements in 

Decision and Order G-126-18 (quoted above) as indicating that specific matters that 

are within the scope of the F2020-F2021 RRA proceeding are excluded from the 

scope of the current proceeding.  

45. Although the Commission had invited and received submissions on the appropriate 

outcome of the Review during the procedural conference, the Panel in Decision and 

Order G-126-18 chose to reserve making any determination until after the argument 

phase of the proceeding.45  

46. Finally, the Panel in Decision and Order G-126-18 also set dates regarding the 

possibility of expert evidence being filed by interveners or Commission staff.46 

3.8 SAP Inquiry Final Report, September 2018 

47. On September 7, 2018, the Commission issued its Report on the SAP Expenditures 

Inquiry.47 The SAP Inquiry panel is comprised of different commissioners than is the 

panel in the current proceeding. With reference to the current proceeding, the SAP 

Inquiry Panel states:  

“Recommendation: BC Hydro should adhere to a clear approval/decision-
making framework that, at a minimum:  

• ensures that related projects are aggregated according to BC 
Hydro’s existing financial policies and procedures, that they are 
aggregated to the highest reasonable level, and that strategies 
with financial implications have all their costs aggregated into a 
program for review and approval;  

• ensures that both aggregated programs and their component 
projects are appropriately reviewed and approved; and  

• precludes breaking apart a project into component parts that fall 
below review threshold levels.  

                                                
44

, at https://www.bcuc.com/ApplicationView.aspx?ApplicationId=664.  
45

 During the June 27, 2018 procedural conference, BCSEA-SCBC expressed the view that a 
Commission-approved BC Hydro capital filing guideline would be an appropriate outcome of the 
proceeding: T3:166, lines 16-19. 
46

 Exhibit A-15. 
47

 SAP Inquiry Final Report, September 7, 2018, 
https://www.bcuc.com/Documents/Proceedings/2018/DOC_52454_2018-09-07-SAP-Inquiry-
Final-Report.pdf  

https://www.bcuc.com/ApplicationView.aspx?ApplicationId=664
https://www.bcuc.com/Documents/Proceedings/2018/DOC_52454_2018-09-07-SAP-Inquiry-Final-Report.pdf
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BC Hydro should ensure that its 2018 Capital Filing Guidelines, currently 
the subject of another proceeding with the BCUC, clearly meet or exceed 
the expectations set out above.”48  

48. The SAP Inquiry Final Report also refers to the current proceeding in the following 

statement:  

“The Panel notes the CEC’s recommendation that the BCUC exercise 
‘staged oversight on all BC Hydro IT&T expenditures, if not all BC Hydro 
capital expenditures in a Capital Plan Requirement Application (CPRA) 
review process separated from the usual RRA process.’ [Footnote: CEC 
Final Argument, p. 38].  

Recommendation: BC Hydro should consider the CEC’s suggested 
Capital Plan Requirement Application review process as part of the BC 
Hydro Review of the Regulatory Oversight of Capital Expenditures and 
Projects proceeding currently underway with the BCUC.”49 

49. The CEC’s suggested Capital Plan Requirement Application review process is 

described in the CEC’s Final Argument in the SAP Inquiry on page 38:  

“220. The CEC recommends that the Commission continue to exercise 
staged oversight on all BC Hydro IT &T expenditures, if not all BC Hydro 
capital expenditures in a Capital Plan Requirement Application ("CPRA") 
review process separated from the usual RRA process.” [underline 
added] 

3.9 Intervener evidence in the current proceeding 

50. On July 26, 2018, the Commission staff50 and the intervener Commercial Energy 

Consumers (CEC),51 respectively, summarized the expert evidence they proposed to 

provide. The Commission staff later withdrew its proposal to provide expert 

evidence.52 

51. On August 13, 2018, following submissions from BC Hydro and several interveners 

(including BCSEA-SCBC), the Panel issued Decision and Order G-148-18 

establishing a regulatory timetable for CEC’s evidence, information requests, and 

rebuttal evidence by BC Hydro, if any.53 

                                                
48

 SAP Inquiry Final Report, pp.110-111, underline added. 
49

 pdf p.120. 
50

 Exhibit A-16. 
51

 Exhibit C3-4. 
52

 Exhibit A-17. 
53

 Exhibit A-18. 
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52. On November 5, 2018, CEC filed expert evidence by Mr. David Craig54 and by Mr. 

Scott Thompson.55 On December 10, 2018, CEC responded to information requests 

by the Commission staff, BC Hydro and various interveners, including BCSEA-

SCBC.56  

53. The CEC evidence focuses on how the Commission should regulate BC Hydro. It 

sets out a “framework for capital planning information” that the Commission should 

require BC Hydro to provide on a regular basis independently of specific applications 

for CPCNs, expenditure schedules or revenue requirements. The CEC suggests that 

this information could be provided along with BC Hydro’s Annual Financial Report to 

the Commission and be the subject of an annual review process. The CEC describes 

this as “oversight information to strengthen the Commission’s understanding of the 

[BC Hydro] business in order to ensure that it [the Commission] has useful context 

information to support all of its regulatory decision making and approval roles.”57  

3.10 BC Hydro rebuttal evidence 

54. On February 15, 2019, BC Hydro filed rebuttal evidence by BC Hydro staff58 and by 

Dr. Paul R. Carpenter and Dr. Toby Brown of The Brattle Group.59 On July 4, 2019, 

BC Hydro filed responses to information requests by the Commission staff and 

various interveners regarding BC Hydro’s rebuttal evidence.  

3.11 BC Hydro Final Argument 

55. On August 1, 2019, BC Hydro filed its Final Argument.  

4.0 Specific Points 

4.1 Review of Commission’s oversight of BC Hydro's capital expenditures and 
projects 

56. Both the process of developing the Revised Proposal as well as the contents of the 

Revised Proposal have been summarized in the paragraphs above. The Revised 

Proposal is lengthy and detailed. It has been accurately described in BC Hydro’s 

                                                
54

 Exhibit C3-10. 
55

 Exhibit C3-11. 
56

 Exhibits C3-13, C3-14, C3-15, C3-15-1, C3-16 and C3-17. 
57

 Exhibit C3-17, CEC Response to BCSEA IR 1.1. 
58

 Exhibit B-15. 
59

 Exhibit B-15-1. 
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Final Argument.60 In BCSEA-SCBC’s view, the objective of this review proceeding 

has been accomplished. All the problems are not solved. However, the Revised 

Proposal is an adequate basis for moving forward.    

57. Parenthetically, to put the current review of the Commission’s oversight of BC 

Hydro's capital expenditures and projects into context, it should be noted that the 

Commission’s legal authority to approve or disallow certain BC Hydro projects, 

programs, contracts and expenditures is expressly and extensively limited by the 

Clean Energy Act.61 These exemptions from the Commission’s jurisdiction include 

the Northwest Transmission Line, Mica Units 5 and 6, Revelstoke Unit 6, Site C, 

certain electricity purchase agreements (EPAs) for biomass (woodwaste) generation, 

contracts with pulp and paper customers for funding under the federal Green 

Transformation Program, EPAs with Independent Power Producers (IPPs) arising 

from the 2008 Clean Power Call, the Standing Offer Program, and the Smart Meter 

program. These exemptions are appropriately acknowledged in the Revised 

Proposal.    

4.2 Approval of the 2018 Capital Filing Guidelines 

58. BCSEA-SCBC submit that Commission approval of the 2018 Capital Filing 

Guidelines is an appropriate outcome of this proceeding.  

59. The 2018 Guidelines expand the scope of the 2010 Guidelines to cover the 

treatment of capital expenditures and projects in revenue requirements applications.  

60. The 2018 Guidelines include many areas in which there are significant improvements 

in the information that BC Hydro will provide to the Commission regarding particular 

types of projects and spending in particular types of proceedings. BCSEA-SCBC 

acknowledge that this does not adopt the CEC’s proposal. 

61. The 2018 Guidelines are comprehensive. There are no evident gaps in the 

combinations of types of projects and types of proceedings. 

62. The 2018 Guidelines are the product of considerable input from interested parties; 

not to say that all parties are content that their input has been adopted.  

63. In BCSEA-SCBC’s view, the financial thresholds for Major Project review in the 2018 

Guidelines are appropriate. Reducing the Major Project Thresholds would increase 

                                                
60

 BC Hydro Final Argument, Part 1 and Part 2.  
61

 Clean Energy Act, s.7. 



BCSEA-SCBC Final Argument August 22, 2019 
BC Hydro, Regulatory Oversight of Capital Expenditures and Projects Page 18 of 21 

 

 

the number of filings and associated Commission proceedings. BC Hydro estimated 

that reducing the thresholds for Generation projects to $50-million, for Transmission 

projects to $50-million, for Distribution projects to $25-million, for Buildings to $25-

million and for Information Technology to $10-million would increase the number of 

projects that would be subject to a Major Project application from 23 to 50 over the 

next decade.62 BCSEA-SCBC consider that 50 Major Project applications over the 

next ten years would be too many, and that the Major Project Thresholds in the 2018 

Capital Project Filing Guidelines are appropriate. Notably, the Commission retains 

the authority to require a CPCN application where a project does not exceed the 

Major Project Threshold. 

4.3 Public access to compliance reports  

64. BC Hydro describes the importance of compliance reporting in the Commission’s 

oversight of BC Hydro’s capital spending as follows:  

“Compliance reporting is another mechanism available to the Commission 
to oversee BC Hydro’s capital investments. BC Hydro undertakes 
compliance reporting and files information on a regular basis to assist in 
the review of BC Hydro’s capital expenditures and projects. Reporting 
includes BC Hydro’s Annual Report [to the BCUC] and project-specific 
compliance reports filed on a schedule determined by the applicable 
Commission order.”63 

65. BCSEA-SCBC are concerned that public awareness of, and access to, BC Hydro’s 

compliance reports to the Commission has been deficient. Even the existence of BC 

Hydro’s Annual Financial Report to the Commission is not widely known to the 

public. Nor has it been straightforward for members of the public to access BC 

Hydro’s Annual Financial Report to the Commission. For example, as of May 18, 

2018 BC Hydro acknowledged that neither the Annual Financial Report nor other 

compliance reports are posted on BC Hydro’s website or the Commission’s 

website.64  

66. In the May 2018 transcribed workshop, BCSEA-SCBC raised the suggestion that BC 

Hydro provide copies of its compliance filings, redacted for confidentiality, on its 

                                                
62

 Exhibit B-6, Transcribed Workshop Undertaking Anticipated Major Project Applications: 
Requested Scenario Analysis, pdf p.51. 
63 Exhibit B-3, section 3.1.3; section 8.1. 
64

 Exhibit B-4, BCOAPO IR 1.10.1. 
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corporate website. BC Hydro agreed.65 BCSEA-SCBC are pleased to note that BC 

Hydro states on its website that it has begun posting its regulatory filings with the BC 

Utilities Commission and other regulators [redacted for confidentiality] as of January 

1, 2019.66  

67. BCSEA-SCBC respectfully request that the Panel endorse BC Hydro’s commitment 

to post on its website for public access all of its regulatory filings with the 

Commission, with redactions for confidentiality. This would be a model for other 

public utilities regulated by the Commission. In addition, BCSEA-SCBC respectfully 

suggest that the Commission add compliance filings [redacted for confidentiality] to 

the filings that it posts for public access on the Commission’s website.  

4.4 CEC Evidence 

68. BCSEA-SCBC commend the CEC for taking the initiative to file extensive expert 

evidence in the current proceeding. The CEC’s evidence has added a valuable 

perspective to the review of the Commission’s oversight of BC Hydro’s capital 

expenditures.  

69. BCSEA-SCBC take no position on BC Hydro’s rebuttal of CEC’s evidence. BC Hydro 

says that “The CEC’s proposal seeks to involve the BCUC in the management of BC 

Hydro by prescribing detailed information filing requirements and performance 

metrics that would, in effect, dictate how BC Hydro should manage its capital.”67 If 

that is indeed the CEC’s proposal, then it would push the Commission into 

impermissible interference with BC Hydro’s authority and responsibility to govern its 

affairs under the Hydro and Power Authority Act. On the other hand, the Commission 

does have extensive authority under the UCA to require regulated public utilities to 

provide information that the Commission requires in order to carry out its functions 

under the Act.  

70. In terms of structuring and defining the information that BC Hydro provides to the 

Commission regarding BC Hydro’s capital expenditures and projects, BCSEA-

SCBC’s view is that this a complex process that should be subject to continuous 

improvement, not wholesale revamping. For example, BC Hydro is apparently 

                                                
65

 T2:88, lines 14-17. 
66

 https://www.bchydro.com/toolbar/about/planning_regulatory/regulatory_documents/regulatory-
filings.html  
67

 BC Hydro Final Argument, para.161. 
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implementing methods to quantify certain risk evaluations. This is a positive 

development that goes in the direction pointed to by the CEC’s evidence.  

71. BCSEA-SCBC respectfully disagree with the CEC’s proposition that “the role of the 

...Commission with respect to capital expenditures and investments is to ensure that 

they are cost-effectively deployed and provide full value for ratepayers.”68 The role of 

the Commission is to apply the tests and consider the factors set out in the Utilities 

Commission Act that are applicable to the application at hand. The two main tests 

are “the public interest” and rates that are not “unjust, unreasonable, unduly 

discriminatory or unduly preferential.” In BCSEA-SCBC’s view “cost-effectiveness” is 

an important concept. However, it is not a legal test in the UCA, and the term 

requires careful definition because its intended meaning varies widely depending on 

the circumstances and the perspective of the person using the term.  

5.0 Conclusion 

72. BCSEA-SCBC’s position is that the Revised Proposal adequately addresses the 

topics raised in Items 1 and 4 of the scope of the proceeding set out originally in 

Appendix B of Order G-63-16 and reviewed and reconfirmed in subsequent 

decisions of the Panel. 

73. BCSEA-SCBC’s position is that the 2018 Capital Filing Guidelines adequately 

respond to Items 2 and 3 of the scope of the proceeding and should be approved by 

the Commission. 

74. Again, BCSEA-SCBC wish to commend the CEC for its thoughtful and extensive 

contributions to this review proceeding. BCSEA-SCBC look forward to continuing 

dialogue aimed at improving the Commission’s regulatory oversight of BC Hydro’s 

capital expenditures and projects. 

75. As noted above, BCSEA-SCBC’s objective in this proceeding is an appropriate 

balance between public interest oversight of BC Hydro's capital expenditures and the 

practicalities of limited resources and regulatory efficiency. They believe that the 

Revised Proposal accomplishes that objective, at least to the extent reasonably 

possible within the same practicalities of limited resources and regulatory efficiency. 

  

                                                
68

 Exhibit C3-10, pdf p.7. 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED. 
 
August 22, 2019 
 

 
 
____________________________ 
William J. Andrews 
Counsel for  
B.C. Sustainable Energy Association and Sierra Club B.C.  


