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Reply to: Leigha Worth 
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Ph: 604-687-3034 

5 December 2019 

VIA E-FILING 

Patrick Wruck 
Commission Secretary 
BC Utilities Commission  
6th Floor 900 Howe Street  
Vancouver, BC V6Z 2N3                                                                                       Our File:  7310.410 

Dear Mr. Wruck, 
 
Re:  FortisBC Energy Inc. Application for Acceptance of Biomethane Purchase 

Agreements between FortisBC Energy Inc. and Tidal Energy Marketing Inc. 
BCOAPO’s Final Argument  

 
We represent the BC Old Age Pensioners’ Organization, Active Support Against Poverty, Council 
of Senior Citizens’ Organizations of BC, Disability Alliance BC, and the Tenant Resource and 
Advisory Centre, known collectively in FortisBC Energy regulatory processes as “BCOAPO et al.” 
(“BCOAPO”). 
 
Enclosed please find the BCOAPO's Final Argument with respect to the above-noted matter.  
 
If you have any questions, please do not hesitate to contact the undersigned. 
  
Sincerely,  
BC PUBLIC INTEREST ADVOCACY CENTRE  
 
Original on file signed by: 
 
Leigha Worth 
Executive Director | General Counsel 
 
Encl.  
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BC OLD AGE PENSIONERS’ ORGANIZATION, ACTIVE SUPPORT AGAINST POVERTY,                                           

COUNCIL OF SENIOR CITIZENS’ ORGANIZATIONS OF BC,  
DISABILITY ALLIANCE BC, and TENANT RESOURCE AND ADVISORY CENTRE,   

 (“BCOAPO”) 
 

FORTISBC ENERGY INC. APPLICATION FOR ACCEPTANCE OF BIOMETHANE 
PURCHASE AGREEMENTS BETWEEN FORTISBC ENERGY INC. AND TIDAL ENERGY 

MARKETING INC. 
 

Intervener Final Argument  
 

5 December 2019  
 

 
Please be advised that we provide the following final argument regarding the above-noted 

application on behalf of our client groups known in this and other regulatory processes as 

BCOAPO or BCOAPO et al. The constituent groups of BCOAPO participate in a wide variety of 

regulatory processes to represent the interests of low and fixed income energy consumers within 

BC and more specifically in this process, the interests of FortisBC Energy’s low and fixed income 

residential natural gas ratepayers who may be impacted by a decision regarding the filed 

agreements for the purchase of Biomethane.  

 

1. INTRODUCTION 

On August 8, 2019, FortisBC Energy (FEI) filed an application pursuant to section 71 of the 

Utilities Commission Act (the UCA) seeking the BC Utilities Commission’s acceptance of two 

energy supply contracts it has entered into with Tidal Energy Marketing Inc. (Tidal Energy).1  

These contracts are for the purchase of biomethane, also referred to as Renewable Natural Gas 

or RNG.  Tidal is the marketer, not the producer of the contracted-for biomethane which will not 

be physically delivered to BC but instead notionally delivered at the Huntingdon interconnect2 with 

FEI receiving the credit for the Ontario renewable natural gas.   

 

2. CONFIDENTIALITY CONCERNS 

BCOAPO submits that there is significant value in having the BCUC’s processes open to the 

public: transparency encourages peoples’ participation and trust in the process, the utility and its 

 
1 A redacted version of this application was filed as Exhibit B-1. The unredacted version was filed on June 
3, 2019 and was marked as Exhibit B-1-1 
2 Exhibit B-2, BCUC IR 1.1.1 
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regulator.  In a system where a number of natural monopolies providing services which are 

realistically some of the necessities of life here in Canada, that trust is a vital resource yet it is not 

an infinite one.  That trust, once lost, would not be easily regained so any actions that could 

threaten it need to be taken judiciously.  Our clients wish to express their concern about Tidal’s 

insistence on what is, in counsel and our expert consultant’s opinions, an overly broad level of 

confidentiality. 

In BC, the norm is that the public is given notice of hearings, and invited to participate, whether 

directly or by simply monitoring the proceedings: “[p]ublic hearings are the Commission's 

traditional means of processing utility applications…”3  As a result, in the past only those details 

parties have been able to prove are commercially sensitive have been redacted from the public 

record in BCUC hearings.  An example of a commonly redacted detail is price.  Of course, parties 

can seek to have further details removed from the public record due to their commercially sensitive 

nature but those requests must be, in our submission, clearly proven and compelling to override 

the public’s interest in an open and transparent evaluation of the utility’s evidence in support of 

its proposal.   

Despite FEI’s request that certain information be included in the application, Tidal has insisted 

that much more than the price FEI is contracting to pay for the RNG be kept from the public 

record4.  It has asserted that a wide and, quite frankly, unprecedented amount of information in 

these agreements is commercially sensitive5 for reasons that are less than compelling.  The 

redactions in this process include a myriad of factors like the purchase volumes, carbon intensity, 

and information about the location of parties Tidal has contracted with to procure the RNG, the 

nature of their commercial relationships, and their partners, owners, and operators.     

It is prudent to note that in certain limited circumstances, volume may be an appropriate piece of 

information to keep confidential but in this case, we remain wholly unconvinced that it and other 

aspects of the record were truly commercially sensitive to the degree that it outweighed the public 

interest in having them on the record.  Paraphrasing the Commission’s Guidelines, a balance 

must be achieved between customer needs and the needs of the utilities and other interested 

parties6.  Unfortunately, FEI’s IR responses did nothing to allay this concern.  For example, in 

response to BCOAPO IR 1.1.5, FEI confirmed the obvious: because the unit pricing of the RNG 

for each contract was being kept confidential, disclosure of the volume of the proposed purchases 

 
3 A Participant’s Guide to the B.C. Utilities Commission, Chapter 3, p 11. 
4 Exhibit B-4, BCOAPO 1.1.1-1.1.3 
5 Exhibit B-5, CEC 1.1.1-1.3.1 
6 A Participant’s Guide to the B.C. Utilities Commission, Chapter 1, p 2 
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could not somehow make public the value or price associated with the two contracts7.  And yet, 

despite this fact, Tidal asked that the volumes and location of the projects providing the RNG be 

kept confidential as it “may allow other parties to triangulate the projects.”8   

It goes without saying that while confidential materials such as those filed in this process are 

available to parties that file the appropriate undertaking providing they have no competing 

commercial interest in knowing the details, it is our hope that this level of confidentiality will only 

be granted in future to those parties who have demonstrated a clear and convincingly pressing 

need to keep such details off the public record, otherwise, we risk setting a negative precedent 

that will undermine the value of public hearings as well as potentially the confidence of the public 

in the utility as well as the regulator. 

 

3. RELEVANT CONSIDERATIONS 
 

As noted above, FortisBC Energy submitted the Filing under Section 71 of the UCA seeking an 

Order from the Commission that the two Biomethane Purchase Agreements (BPA’s) are in the 

public interest and accepted for filing.  

In a section 71 determination, the Commission must consider “the interests of persons in British 

Columbia who receive or may receive service from the authority (i.e., BC Hydro)” and that the 

Commission also consider: 

(a) British Columbia's energy objectives, 

(b) the most recent of the following documents: 

(i) an integrated resource plan approved under section 4 of the Clean Energy Act 

before the repeal of that section; 

(ii) a long-term resource plan filed by the authority under section 44.1 of this Act, 

(c) the extent to which the energy supply contract is consistent with the requirements under 

section 19 of the Clean Energy Act, 

(d) the quantity of the energy to be supplied under the contract, 

(e) the availability of supplies of the energy referred to in paragraph (d), 

 
7 Exhibit B-4, BCOAPO 1.1.5 
8 Exhibit B-4, BCOAPO 1.1.6 

http://www.bclaws.ca/civix/document/id/complete/statreg/10022_01
http://www.bclaws.ca/civix/document/id/complete/statreg/10022_01
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(f) the price and availability of any other form of energy that could be used instead of the 

energy referred to in paragraph (d), and 

(g) in the case only of an energy supply contract that is entered into by a public utility, the 

price of the energy referred to in paragraph (d). 

Section 18 of the Clean Energy Act is also of particular interest: 

(1) In this section, "prescribed undertaking" means a project, program, contract or 

expenditure that is in a class of projects, programs, contracts or expenditures 

prescribed for the purpose of reducing greenhouse gas emissions in British 

Columbia. 

(2) In setting rates under the Utilities Commission Act for a public utility carrying out a 

prescribed undertaking, the commission must set rates that allow the public utility 

to collect sufficient revenue in each fiscal year to enable it to recover its costs 

incurred with respect to the prescribed undertaking. 

(3) The commission must not exercise a power under the Utilities Commission Act in 

a way that would directly or indirectly prevent a public utility referred to in 

subsection (2) from carrying out a prescribed undertaking. 

(4) A public utility referred to in subsection (2) must submit to the minister, on the 

minister's request, a report respecting the prescribed undertaking. 

(5) A report to be submitted under subsection (4) must include the information the 

minister specifies and be submitted in the form and by the time the minister 

specifies. 

4. PRESCRIBED UNDERTAKINGS 

FEI is requesting acceptance of the BPAs with Tidal Energy on the basis that they are prescribed 

undertakings under section 18 of the Clean Energy Act and section 2(3.8) of the Greenhouse Gas 

Reduction (Clean Energy) Regulation (“GGRR”). 

BCOAPO accepts FEI’s position that the Clean Energy Act and GGRR must be interpreted under 

Driedger’s modern principle which requires consideration of the object of the enactments and the 

intention of the legislator9. BCOAPO agrees that the purpose of sections 2(3.7) to 2(3.9) of the 

 
9 FEI’s Final Argument, p. 4 

http://www.bclaws.ca/civix/document/id/complete/statreg/96473_01
http://www.bclaws.ca/civix/document/id/complete/statreg/96473_01
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GGRR is to increase the public utility’s ability to acquire renewable natural gas in order to reduce 

greenhouse gas emissions, and that these provisions should be interpreted liberally to ensure 

that their purpose is accomplished10. 

BCOAPO submits that in this case FEI has adequately demonstrated that both BPAs meet the 

three-part test established in BCUC Decision and Order G-122-19. Accordingly, in our submission 

both FEI’s BPAs with Tidal Energy meet the legislative requirements to be prescribed 

undertakings. 

Public Interest Considerations 

FEI states that BPAs with Tidal Energy are in the public interest regardless as to whether they 

are prescribed undertakings11.   

BCOAPO accepts FEI’s argument that in order to achieve the CleanBC plan target of 15 percent 

Renewable Gas by 2030, FEI needs to consider sourcing RNG from out of the province12. 

Responses FEI received for its Request for Expressions of Interest in order to identify new RNG 

supply opportunities demonstrated that 17 of the 24 were from out-of-province and about 90% 

percent (3.9 PJs) of the total volume was from outside of BC13. RNG supply available from RNG 

projects within BC is between 8 and 12 PJs representing about 5 percent RNG content based on 

current natural gas use in BC, which is well short of the 15 percent policy target14. 

BCOAPO agrees with FEI’s conclusion that approval of the Application will not negatively impact 

BC RNG development15. FEI intends to continue to advance renewable natural gas supply 

projects in BC, and does not expect to delay, terminate or curtail any in-province projects16. 

According to FEI’s estimate, its total RNG supply with the London BPA and Niagara BPA will be 

approximately 17 percent of the 5 percent GGRR section 2(3.8)b criterion17. 

 
10 Ibid, pp. 5-6 
11 Exhibit B-2, BCUC IR1.1.6; FEI’s Final Argument, pp. 9-11 
12 Exhibit B-1, p. 8 
13 Ibid 
14 Ibid 
15 Exhibit B-3, BCSEA IR 1.2.2 
16 Exhibit B-1, p. 7, and FEI’s Final Argument, pp. 2 & 11 
17 Exhibit B-3, BCSEA IR 1.1.4 
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FEI states that the proposed BPAs will help to reduce greenhouse gas emissions in BC in the 

same way as FEI’s agreements to purchase RNG from projects located within British Columbia18. 

While we agree that the GHG reductions is an environmental attribute associated with RNG, we 

would like to note that actual BC emissions will decrease to the extent that the RNG displaces 

higher GHG fuels such as conventional gas. 

4. CONCLUSIONS 
 

In the end, FEI has presented evidence, including its projections of impacts on its customers that, 

despite our concerns about Tidal’s insistence on what appears to be an unnecessary level of 

confidentiality, has demonstrated a sufficient need and justification for the BPA’s in question.  As 

such, we support FEI’s application for acceptance although with a clear message that we do not 

wish to see another application like this where a provider insists on the scope of confidentiality 

Tidal has in this one.  This does not, in our respectful submission, set a positive precedent, and 

could, if it becomes commonplace have a deleterious effect on the public’s view of our province’s 

regulatory system. 

 

All of which is respectfully submitted. 

 
Sincerely,  
BC PUBLIC INTEREST ADVOCACY CENTRE  
 
 
Original on file signed by: 
Leigha Worth 
 
Executive Director | General Counsel 
 

Original on file signed by: 
Irina Mis  
 
Barrister & Solicitor 

 

 
18 Exhibit B-1, p. 5 


