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April 23, 2020 

British Columbia Utilities Commission 
Sixth Floor, 900 Howe Street, Box 250 
Vancouver, BC V6Z 2N3 

ATTN: Patrick Wruck, Commission Secretary 

SSL-Sustainable Services Ltd. 
957 Langford Parkway 
Victoria, BC 

V9B OAS 

T: (250) 391-7260 
F: (250) 391-7268 

www.SSL-BC.com 

info@SSL-BC.com 

via email 

RE: BCUC Stream A Registration for the Westhills Thermal Energy System - Sustainable Services Ltd. 
(SSL) Final Argument 

Dear Mr. Wruck, 

Pleg,~e find enclosed our Final Argument for the above-noted proceeding. 

Sincerely, 

SSL-Sustainable Services Ltd. 

Corporate Counsel 

cc: Kyle Taylor - Manager, SSL 
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BRITISH COLUMBIA UTILITIES COMMISSION 
SUSTAINABLE SERVICES LTD. (SSL) - STREAM A REGISTRATION 

FOR THE WESTHILLS THERMAL ENERGY SYSTEM 
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SSL-Sustainable Services Ltd. ("SSL"} takes the position that it is a Stream A Thermal Energy System, as defined by 
the Commission. 

SSL was incorporated in 2008 and commenced providing energy service to customers in April, 2010. Although 
homes continued to be connected to the system as they have been constructed and occupied until 2017, the 
system overall has changed very little since service was first provided. All major aspects of the TES were 
operational prior to August 28, 2014, including the centralized geoexchange borefield and primary energy centre 
facility (which at that time was already equipped with ground source heat pumps, heat exchangers, natural gas 
boilers and backup generators, among other things). 

In 2018, SSL was found by the Commission to be a public utility, and as a result, was instructed to apply to the 
Commission to be regulated . In determining whether to apply for Stream A or Stream B regulation, SSL was guided 
not only by the advice of Commission staff, but also by the TES Guidelines themselves, which set out in part: 
"The following types of TES are considered by the Commission to be a Stream A Thermal Energy System: 
• Any On-Site TES with the characteristics described in Table 1; and 

• Any TES that does not meet the requirements of an Exempt TES or any TES without a CPCN or a CPCN exemption 
that has an in-service date prior to August 28, 2014." 

The flow charts attached to these submissions as Appendix A and Appendix Bare an integral part of the 
Commission's Guidelines. Appendix A is the flow chart entitled "Figure 2: Determination of the Appropriate 
Regulatory Stream." The flow chart starts with the question " Is the TES owned by a Strata Corp for its owners?" If 

no, it then asks the question "Is the capital cost of the TES less than $500,000?" If no, it then asks the question 
"Was the TES in-service prior to August 28, 2014?" If the answer to the in-service date question is yes, the chart 
indicates "Go to Figure 5." Only if the answer to the question is no, does the flow chart indicate that one then 
looks at the Stream A criteria to determine whether a TES is a Stream A or a Stream B TES. 

Appendix B to these submissions is the Figure 5 referred to in Figure 2. It is entitled "Figure 5: Stream A TES 
Operating Prior to August 28, 2014." The first question is "Has the TES has been granted a CPCN?" If yes, the TES 

is found to be Stream Band operates under those Guidelines. If no, the flow chart indicates that "Applicant Files 
Stream A TES Registration Form with the Commission," which form is attached to the flow chart as Appendix A. 

The flow chart then indicates "Commission issues an Order exempting the TES from CPCN, Rate Setting, and Long

Term Resource Planning Requirements," and then "TES operates without active regulatory oversight unless a 
complaint is received. TES Provider files Annual Reports" in the form attached to the flow chart as Appendix B. 
This is further illustrated by the final step in the flow chart, which is "Has complaint been received?" If no, the flow 
chart refers back to operating without active regulatory oversight. If yes, the flow chart indicates "Commission 
initiates complaint investigation." 

As a result of all of the foregoing, it was clear to SSL that it was required to, and did properly apply to be registered 
as a Stream A TES. Although the section of the TES Guidelines set out above uses the word "and," the mean ing of 
the section is clearly conjunctive, stating that "the following types of TES are considered by the Commission to be a 
Stream A Thermal Energy System" and then listing the two types. This interpretation is confirmed by the flow 
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charts attached to these submissions, as there is no mention of the Stream A criteria (including the requirement to 
be an On-Site TES) once the TES-owner referencing the flow chart answers in the affirmative the question of 
whether the TES was operating prior to August 28, 2014. 

SSL's position in this matter is that SSL's district energy system is a Stream A TES because it has an in-service date 
prior to August 28, 2014 and has not previously been issued a CPCN, full stop. Both the section set out at the 
beginning of these submissions and the flow charts (marked up on Appendices A and B to show how the flow 

charts apply to SSL) are clear that this is an automatic - if a TES is operating prior to August 28, 2014, it is to apply 
for registration as a Stream A TES, and the Commission in turn "issues an Order exempting the TES from CPCN, 
Rate Setting, and Long-Term Resource Planning Requirements," with the result that the TES "operates without 
active regulatory oversight unless a complaint is received" and "files Annua l Reports." 

The Commission has asked SSL to address the issue of "whether any extensions to the Westhills TES subsequent to 
August 28, 2014 result in a requirement for a Certificate of Public Convenience and Necessity, taking into account 
whether the extension results in service to customers on a site which is different to the site on which the TES is 
located (with regard to the definition of "site" on page 8 of the TES Guidelines)." SSL is grateful for the 

Commission's direction on the specific point it wanted addressed in these submissions. Having said that, SSL 
submits that the question, by its very nature, is a misapplication of the Guidelines. It seems likely that the 
definition of "site" on page 8 would mean that from the Commission's point of view, SS~ not an On-Si~ ES. 
Therefore, if SSL's in-service date were after August 28, 2014, then it would, one suspe.<:!5-, likely not be .foond by 
the Commission to be a Stream A TES, not being either of the types listed in the section.set out at the heg[nning of 
these submissions (either an On-Site TES or a TES with an in-service date prior to August 28, 2014). 

However, with the question being posed to SSL, the Commission appears to ignore the two separate types ofTES 
which the Guidelines say the Commission recognizes as being Stream A. The type of TES recognized by the 
Commission in the section quoted above as being Stream A on the basis of in-service date specifically does not use 
the words "On-site" to describe the kind of TES being contemplated. The question being posed by the Commission 
to SSL seems to be suggesting that only an On-Site TES in-service before August 28, 2014 would be considered to 
be a Stream A TES. 

No part of the Guidelines suggests that continuing to add off-site customers as development continues somehow 
means that the TES was not in-service prior to August 28, 2014. With respect, SSL does not see how this is t he 
case. According to Collinsdictionary.com, the plain language meaning of " in-service" is "in use; functioning," and 
SSL simply doesn't see how the addition of customers over the years (on- or off-site) can change a TES' in-service 
date. SSL submits that it is incontrovertible that its TES was in use and functioning, to use the dictionary definition 
of the term, or "operating," to use the BCUC flow chart definition of the term - and therefore in--service - well 
before August 28, 2014. 

With respect to the "On-Site" issue, SSL submits that the Guidelines, both in text and in the flow charts, are clear 
that a TES that was functioning prior to August 28, 2014 is recognized as a Stream A TES regardless of whether it is 
an On-Site TES or how many of the criteria for Stream A apply to it, and SSL submits one does not go behind this 
clear reading of the Guidelines. Having said that, there is also a public policy basis supporting SSL's position. The 
date of August 28, 2014 used in the Guidelines is not random. It is the date that the Commission approved and 

issued the TES Guidelines. In putting in place the in-service date/Stream A provisions, the Commission acted fairly 
and reasonably. We can only presume that the Commission at the time recognized that to expect thermal energy 
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systems that were operating at the time the Guidelines came in and that were likely subject to alternate regulatory 
frameworks, to then also be subject to the onerous regulation that Stream B regulation necessarily implies, was 

not reasonable, was not necessary, and was not in the interests of such TES's or their customers. The policy 
objectives that we believe were contemplated by the Commission when it made the decision to include the in
service date/Stream A provisions is not a theoretical one when it comes to SSL. SSL representatives met w ith 
Commission representatives when SSL's district energy system was first being created in June of 2008. A range of 
topics were discussed at that meeting, with SSL representatives answering all of the Commission representatives' 
questions, and the meeting did not result in any regulation of SSL as a Public Utility. Accordingly, the City of 
Langford proceeded to create district energy as a municipal service to be provided to certain Langford residents 
and to regulate that service. The energy service has continued to be offered as a municipal service by SSL since 
2010, with the City of Langford regulating rates and service levels, and fielding customer complaints. SSL submits 
that it is in no one's interest for the Commission to apply an artificial secondary in-service date that ignores the 
reasons that the in-service date provisions were put in place by the Commission and which results in SSL being 
made to apply to be a Stream B TES. 

All of which is respectfully submitted. 

~ Lisa Par~-:~-- -:-== -~ 
Corporate Cmm_se~- SSL-Sustainab.l.e Services Ltd. 
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Appendix A 

Figure 2: Determination of the Appropriate Regulatory Stream 
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Figure 5 below illustrates the regulatory process for TES operating prior to August 28, 2014. 

Figure 5: Stream A TES Operating Prior to August 28, 2014 
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