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7 May 2020 

VIA E-FILING 

Patrick Wruck 
Commission Secretary 
BC Utilities Commission  
6th Floor 900 Howe Street   
Vancouver, BC V6Z 2N3                                                                                       Our File:  7000.910 

Dear Mr. Wruck, 
 
Re:      British Columbia Hydro and Power Authority Application  
            Sustainable Services Ltd. (SSL) - Stream A Registration for the Westhills Thermal 

Energy System 
 
We represent the BC Old Age Pensioners’ Organization, Active Support Against Poverty, Council 

of Senior Citizens’ Organizations of BC, Disability Alliance BC, Tenant Resource and Advisory 

Centre, and Together Against Poverty Society, known collectively in BC Hydro regulatory 

processes as “BCOAPO et al.” (“BCOAPO”). 

 

Enclosed please find the BCOAPO's Final Argument with respect to the above-noted matter.  

 

If you have any questions, please do not hesitate to contact the undersigned. 

  
Sincerely,  
 
BC PUBLIC INTEREST ADVOCACY CENTRE  
 
Original on file signed by: 
 
Leigha Worth 
Executive Director | General Counsel 
 
Encl.  

 
 
 
 
 
 
 
 
 
 
 

Reply to: Leigha Worth 
ED@bcpiac.org 

Ph: 604-687-3034 

BCPIAC 
Public Interest Advocacy Centre 
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BC OLD AGE PENSIONERS’ ORGANIZATION, ACTIVE SUPPORT AGAINST 
POVERTY, COUNCIL OF SENIOR CITIZENS’ ORGANIZATIONS OF BC,  

DISABILITY ALLIANCE BC, TENANT RESOURCE AND ADVISORY CENTRE,   
AND TOGETHER AGAINST POVERTY SOCIETY (“BCOAPO”) 

 
Sustainable Services Ltd. (SSL) - Stream A Registration  

for the Westhills Thermal Energy System 
 

BCOAPO Final Argument  
 

May 7, 2020  
 

Please be advised that we provide the following final argument regarding the above noted 

application on behalf of our client groups known in this and other regulatory processes as 

BCOAPO or BCOAPO et al. The constituent groups of BCOAPO et al. represent the 

interests of residential energy consumers in British Columbia. 

By Order G-104-18, issued June 5, 2018 (“the Order”), the BCUC determined and 

ordered, among other things, that:  

1. SSL is a public utility as defined in section 1 of the UCA and is therefore subject 

to regulation under the UCA by the BCUC.  

2. SSL is directed to file with the BCUC, within 90 days of this order, an application 

seeking required regulatory approvals for its rates and operating system. SSL must 

include in its application a submission on whether or not the agreement between 

SSL and the City is a franchise agreement as defined in the UCA, and if it is 

subsequently determined to be a franchise agreement, the rationale for BCUC 

approval of the franchise agreement allowing for inclusion of the associated fees 

in rates to be recovered from ratepayers.  

The BCUC provided Reasons in Appendix A to this Order. 

The instant application, in which BCOAPO participated as an intervener, arose as a result 

of the direction cited above. 

With respect to the issues to be addressed in argument, in response to SSL’s timetable 

extension request, the BCUC filed Exhibit A-11 on April 15, 2020 which included the 

following request:   
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To assist SSL and BCOAPO in the preparation of their final submissions, the Panel 

requests that SSL and BCOAPO include in their final argument submissions on the 

following: 

i. Whether the Westhills Thermal Energy System (TES) that was in service prior 

to August 28, 2014 should be deemed a Stream A TES, as described in the 

Thermal Energy Systems Regulatory Framework Guidelines1 (TES 

Guidelines); and 

ii. Whether any extensions to the Westhills TES subsequent to August 28, 2014 

result in a requirement for a Certificate of Public Convenience and Necessity, 

taking into account whether the extension results in service to customers on a 

site different to the site on which the TES is located (with regard to the definition 

of “site” on page 8 of the TES Guidelines)  

BCOAPO limits its submission to the questions specifically asked by the BCUC and 

addresses these issues below. 

1. Whether the Westhills Thermal Energy System (TES) that was in service prior 

to August 28, 2014 should be deemed a Stream A TES, as described in the 

Thermal Energy Systems Regulatory Framework Guidelines (TES Guidelines). 

The TES Guidelines, issued as Appendix A to Order G-27-15 on March 2, 2015, makes 

the following general statement on page 8:  

All TES that were in service before August 28, 2014 without a CPCN and/or where no 

previous exemption was granted are deemed to be Stream A systems that require 

registration upon issuance of these Guidelines. 

Figures 2 and 5 of the TES Guidelines cited in the SSL’s Final Argument1 further illustrate 

that if the TES was operating prior to August 28, 2014 as per section 2.5 of the TES 

Guidelines, and has not been granted a CPCN, then an Applicant simply files the Stream 

A Registration Form with the Commission2.   

 
1 SSL’s Final Argument, Appendices A and B 
2 TES Guidelines, pages 10 & 25  
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Section 2.3.1 of the TES Guidelines describes Stream A TES characteristic as follows (in 

part): 

The following types of TES are considered by the Commission to be a Stream A 

Thermal Energy System:  

• Any On-Site TES with the characteristics described in Table 1; and  

• Any TES that does not meet the requirements of an Exempt TES or any TES 

without a CPCN or a CPCN exemption that has an in-service date prior to 

August 28, 2014.  

Finally, section 2.5 of the TES Guidelines states that:  

A TES that would not otherwise qualify for exemption as either a Micro TES or a 

Strata Corporation TES that was in-service before August 28, 2014, and for which 

no previous CPCN exemption was granted, must file a Stream A registration form 

with the Commission.  Upon acceptance of the Stream A registration, the 

Commission will issue an order granting the TES Stream A exemption status.  

Going forward, section 2.3 of the Guidelines will apply to this TES.   

BCOAPO submits that the evidence is clear a portion of the subject TES, specifically 

phases one and two of the TES (Lakeville Ridge and Glenvale), were in service prior to 

August 28, 2014, but that the third phase (Paradise Falls) was clearly not in service until 

20183.   

Given the clear direction in the TES Guidelines as discussed above, BCOAPO submits 

that yes, the part of the TES that was in-service before August 28, 2014 should be 

deemed as a Stream A TES. In this case, Lakeville Ridge and Glenvale are both, in our 

submission, properly designated exempt Stream A TES.  

2. Whether any extensions to the Westhills TES subsequent to August 28, 2014 

result in a requirement for a Certificate of Public Convenience and Necessity, 

taking into account whether the extension results in service to customers on a 

 
3 Exhibit B-2, Staff Q 8, Exhibit B-4, Staff Q 29, and Exhibit B-9, BCUC IR 1.2.1 and 1.2.2 
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site different to the site on which the TES is located (with regard to the definition 

of “site” on page 8 of the TES Guidelines) 

BCOAPO submits that any upgrades subsequent to August 28, 2014 should be 

considered as extensions to a Stream A TES under section 2.3.5 of the TES Guidelines: 

 2.3.5 Extensions to Stream A TES  

TES Providers must notify the Commission of any extension to a Stream A TES.  

An extension is any capital investment that is intended to increase the capacity of 

the TES.  Provided the sum of the proposed extension and the initial system (plus 

any previous extensions) does not exceed $15 million, notification by way of a 

Stream A Application is sufficient.  The Applicant should ensure that the Stream A 

Extension Application clearly identifies only those areas of the Thermal Energy 

System that the Applicant proposes to change.  

If the sum of the proposed extension and the initial system, plus the cost of any 

previous extensions exceeds $15 million, the TES is considered a Stream B TES 

and a CPCN Application will be required.  A CPCN application may also be 

required if an extension results in service to customers on a site different to the 

site on which the TES is located.  [Emphasis added.] 

As mentioned above, the third phase of the TES (Paradise Falls) was not in service until 

2018. Per Exhibit B-13 BCUC IR 2.4.1, SSL performed some “noteworthy upgrades” to 

the Primary Energy Centre subsequent to August 28, 2014. 

In BCOAPO’s view, it is clear that all extensions subsequent to August 28, 2014 should 

be considered as extensions under section 2.3.5 of the TES Guidelines.   

The key question at this point is whether or not the subject works are “on-site” – are the 

Paradise Falls works on the same site as the TES?  In assessing this question, BCOAPO 

notes that clarification on this very point is provided in the TES Guidelines on page 8: 

A site is a legal property or parcel with defined boundaries for which a municipal 

building permit is issued or pending approval.  A site is usually contained within 

the boundaries of a city block and is not a large multi-phase master development 
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parcel which may be part of municipal re-zoning applications or multiple building 

permit processes into the future. 

An On-Site TES consists of thermal energy generation and distribution equipment 

and fixtures that are physically located on the same site as the thermal load.  It is 

designed to meet the energy demands of one or more customers on that site and 

doesn’t share any generation or distribution facilities beyond the bounds of the site. 

The characteristics of a Stream A TES are further described in section 2.3.1 

[Emphasis added.] 

From the information, particularly in the unredacted drawings included with Exhibits B-1, 

B-2, and thereafter in the evidence, it is clear that the subject TES works are not confined 

to a single site as defined in the Guidelines.  There are the works associated with the 

Stream A properties and those associated with the Paradise Falls property.  As such, 

BCOAPO submits that the third phase of the TES does not conform to the description of 

or fulfil the requirements of an On-Site TES per section 2.3.1 of the TES Guidelines cited 

above.  It is interesting to note that despite its position that the third phase is a Stream A 

TES, nowhere in its Final Argument does SSL take issue with the subject TES facilities 

not being “On-Site” – although admittedly taking such a position would have required no 

small amount of dubious written gymnastics.   

In the end, based solely on the evidence and the TES Guidelines, BCOAPO’s position 

with respect to the second issue identified by the BCUC is that since phase three 

(Paradise Falls) of the Westhills TES resulted in service to customers on a site different 

than the one where the main TES is located, a CPCN is required. 

In other words, although the initial Westhills TES is, in our opinion, a Stream A TES, with 

its subsequent phase three extensions in the circumstances outlined in the evidence it 

must now all be considered a Stream B TES.  While this may seem to take things too far, 

we offer an alternate scenario by which to explain our reasoning.  If, in an alternate 

universe, the addition of phase three of the Westhills TES had required a capacity 

increase requiring capital investment that took the total price tag of the addition, capacity 

increase and initial system above $15 million, the entirety of the TES would then be 
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considered Stream B under section 2.3.1 of the TES Guidelines. This clearly shows the 

logical result in this case is to designate the entire TES as Stream B. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED: 

Original on file signed by: 

 

              

Leigha Worth, Executive Director  Irina Mis, Staff Lawyer 

BC Public Interest Advocacy Centre  BC Public Interest Advocacy Centre   


