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May 20th, 2020

British Columbia Utilities Commission
Sixth Floor, 900 Howe Street
Box 250 Vancouver, B.C.  V6Z 2N3 

Attention: Patrick Wruck, Commission Secretary

Re: FortisBC COVID-19 Customer Recovery Fund Deferral Account Application 

Executive Summary

FortisBC, in their final argument, have failed to address the fact that both historical and current 
epidemiological evidence indicates that neither “social distancing” nor other BC Medical Orders will be 
sufficiently relaxed or rescinded, such that all FortisBC customers will experience an end to the socio-
economic impacts of the Covid-19 pandemic, to warrant a cessation of a bill deferral and bill credit program
by July 1, 2020.

On Monday May 18th, 2020, for example, Health Minister Adrian Dix stated unequivocally that:

"Through our efforts to stop the spread, we're giving our social, surgical and economical renewal the 
strongest change for a great start...throughout the summer and well beyond, physical distance remains our
constant companion". 

It is therefore recommended that Orders G-80-20 and G-81-20, or subsequent permanent Orders, be 
amended to simply state that the ability of a customer to apply for bill relief: "...should last until 30 days 
after all social distancing and other orders are lifted by BC's Medical Health Officer".

The Company has also failed to address the fact that Orders G-80-20 and G-81-20, at 1.i and 1.ii, specify 
which rate classes are eligible for bill deferral and bill credit, while the Company is in fact engaging in bill 
deferral/credit discussions with customers from all rate classes on an individualized case-by-case basis, 
outside the legal parameters of both interim Orders.

A “plain word” reading of G-80-20 and G-81-20 would therefore indicate that there is no legal basis for the 
Company to add these “case-by-case” monies into the deferral account referenced in 1.iii, as such 
arrangements are private ones, made by FortisBC, with those customers not covered by the specificity of 
who is eligible for bill deferral and bill credits as described in 1.i and 1.ii. 

Therefore unless the Orders are amended to "...allow any customer, on a case-by-case basis, to apply for 
bill deferral and any non-residential customer to apply for bill credits", the Company and its shareholders 
should be wholly responsible for the costs incurred, as there is no legal basis for those costs, due to Covid-
19 impacts, to be recovered under Orders G-80-20 or G-81-20, and therefore they cannot be dealt with 
unless they are instead managed under the normal provision for non-payment of bills made by the 
Company.  

The Company has also failed to address the fact that, to date, the Orders-In-Council issued by the BC 
government, and the Orders issued by the BC Medical Health Officer, have been made province-wide, to a
point that previous emergency orders issued under the powers of BC local governments were rescinded so
that a single set of orders applied equally to every company, business and individual in BC.

This gives clear evidence that the provincial government, upon the advice of BC’s Medical Health Officer, 
believes that this virus needs to be tackled in the same manner, no matter which utility service area one 
lives in, and so the Information Request responses and Final Argument made by the Company, which 
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argue for its specific needs to be addressed versus those of BC Hydro, fail to take into account the 
determination made by the Medical Health Officer and the BC government on how to address the impacts 
of Covid-19.

It is therefore recommended that, instead of each utility creating its own set of criteria for adjudicating both 
bill deferral claims and bill credit claims that are in dispute, the Commission create a single entity or panel 
that will ensure that a province-wide framework is set for resolving issues related to non-payment of bills to
utilities.

And further, since the Company has requested that a deadline of July 31, 2021 be set before a 
determination of how to deal with non-payment of bills is made, the Company should be ordered to make 
no attempt to collect non-payment of deferral accounts as bad debts related to Covid-19 until after an order
is issued as to how those bad debts are to be handled by the Company.    

In terms of Order L-20-20, there is at least two years of evidence that FortisBC Inc (FBC) has been unable 
to estimate certain customers’ bills while failing to properly read the meters. Instead of reading meters 
within an appropriate time frequency, they have consistently overcharged certain customers, particularly 
seniors and disabled ones. Therefore Order L-20-20 should be amended so that FBC is required to allow 
the customer to read the meter, and where that is not possible FBC should be ordered to read the meter 
within 30 days after social distancing requirements and/or Medical Health Orders are relaxed or lifted, such
that the Company can reinstate meter reading.

And further, where FBC has overestimated charges at a customers’ year end, by $100 or more, instead of 
offering a credit for the upcoming year, the Company should be ordered to reimburse the customer with a 
cash payment.

And finally, Covid-19 is a pandemic of “Act of God” proportions, in which I believe that all should be 
involved in bearing the burden of the costs of Covid-19, and not just all the customers of FortisBC. 
FortisBC shareholders should therefore not think that they are exempt from contributing to the cost of 
addressing the Company’s extraordinary costs, if and when they arise.

If an additional levy is going to be needed, as determined by the BC government for BC Hydro Customers 
in Order-In-Council 159, April 2, 2020, then those costs should first be apportioned equally between 
FortisBC and the customers of FortisBC. And further, should any customer partake in the bill deferral 
and/or bill credit program as offered by FortisBC, they should not be required to participate in any Covid-19
customer levy, as it is not common sense to add to the financial burden of those already struggling to pay 
their bills. 

Context of Covid-19 Response

The government of Canada reports that the "Spanish Flu" began in the spring of 1918, re-surged in a more
virulent form in the fall of 1918, and continued in the Spring of 1919 and 1920:

https://www.pc.gc.ca/en/culture/clmhc-hsmbc/res/doc/information-backgrounder/espagnole-spanish

Given that this potential outcome exists with Covid-19, until either a vaccine is developed or "herd 
immunity" is achieved, it is highly unlikely that "social distancing" and other province-wide medical orders 
are likely to be completely lifted by July 1st, 2020. It is therefore highly unlikely that all of FortisBC's 
customers will be able to appropriately ascertain whether or not they will need bill relief by the end of the 
interim Order’s cut-off date of July 1st, 2020.

Currently, for example, epidemiologists estimate that there are at least three variants of the Covid-19 virus 
circulating in Canada:

https://newsinteractives.cbc.ca/coronavirusmutations/
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As social distancing rules are lifted in various countries and regions around the planet, some locations are 
experiencing a resurgence in the virus and are re-imposing shut down of certain aspects of society. The 
ongoing Covid-19 threats are carefully outlined by Australian Dr Erin S. Bromage,* Associate Professor of 
Biology at the University of Massachusetts Dartmouth: 

https://www.erinbromage.com/post/the-risks-know-them-avoid-them?
campaign_id=9&emc=edit_nn_20200511&instance_id=18384&nl=the-
morning&regi_id=62340688&segment_id=27239&te=1&user_id=1b8792f7d038fb7e6e34d4df47395cc4 

A normal flu season in Canada has a mortality rate of 93 per million over approximately 214 days, from 
October to the end of April. The mortality rate in Canada over the last 72 days, since the first death 
determined to be from Covid-19 on March 11th, 2020, is, as of May 20th, 160 per million.

A permanent order should therefore be amended to simply state that the ability of a customer to apply for 
bill relief: "...should last until 30 days after all social distancing and other orders are lifted by BC's Medical 
Health Officer".

* Dr Bromage graduated from the School of Veterinary and Biomedical Sciences James Cook University, 
Australia where his research focused on the epidemiology of, and immunity to, infectious disease in 
animals. His Post-Doctoral training was at the College of William and Mary, Virginia Institute of Marine 
Science in the Comparative Immunology Laboratory of the late Dr. Stephen Kaattari. His research focuses 
on the evolution of the immune system, the immunological mechanisms responsible for protection from 
infectious disease, and the design and use of vaccines to control infectious disease in animals. He also 
focuses on designing diagnostic tools to detect biological and chemical threats in the environment in real-
time. 

Which Customers Should Access Bill Deferral and Bill Credit Options and Why

This morning CBC is reporting that year-over-year the price of a basket of goods dropped by .2% in April, 
2020, with the retail price for electricity declining, Canada wide, by 4.1%:

https://www.cbc.ca/news/business/inflation-rate-april-covid-1.5576581 

In contrast my FortisBC electricity bill has actually risen in cost. So what, I ask, is FortisBC doing, with the 
BC Utilities Commission allowing them to do, that is different from what other utility commissions are 
allowing to happen to electricity prices all across Canada?

Order G-80-20 at section 1.i and ii requires FBC to offer certain bill deferral opportunities under the 
residential and commercial rate 20 and rate 22 that meet rate 20 size restrictions, and bill credits under 
commercial rate 20 and rate 22 that meet rate 20 size restrictions, while section 1.iii requires FBC to create
a "rate base deferral account" to:

"track separately by rate schedule (a) any unrecovered revenue resulting from customers being unable to 
pay their bills due to the COVID-19 pandemic, (b) any bill payment deferrals provided to customers due to 
the COVID-19 pandemic and subsequent payments of those deferred amounts; and (c) any bill credits 
provided to customers due to the COVID-19 pandemic" (G-80-20).

In contrast, FortisBC acknowledges that, in a number of wide ranging responses to various interveners' 
Information Requests, the Company is in discussion with a number of customers, on a case-by-case basis,
beyond the specificity of Orders G-80-20 and G-81-20, as directed in sections 1.i and ii. The interim Orders
therefore contain an inherent contradiction within them. For example, it specifies in FBC’s Order that only 
certain customers in three rate schedules are eligible for bill deferral, and only certain customers in two 
rate schedules are eligible for bill credits, but then expands creation of a "rate base deferral account" that 
implies that non-payments from all classes of customers are eligible to be included. But it is absolutely 
unclear how deferrals, credits and non-payments from customers not included in 1.i and 1.ii are to be 
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included in 1.iii, as there is no mechanism by which those deferrals and credits are to be granted.

As a long time residential customer of FBC and its predecessors, in accordance with the basic legal 
principles outlined at Common Law in the Magna Carta of 2015, and reaffirmed in sections 7, 9 and 10 of 
the Canadian Charter of Rights and Freedoms, I believe that since all customers are in a situation of 'Force
Majeur" and/or an "Act of God", therefore all classes of customers of FortisBC should be granted a right to 
access bill deferral options, on a case-by-case basis, and all non-residential customers' bill credits on a 
case-by-case basis.

Further, I do not believe, should the Orders end up being challenged in the BC Supreme Court, that a 
"plain reading” of the wording would find any customer either eligible for bill deferral or bill credits beyond 
the three rate classes specified in 1.i. and ii. Therefore, in order to ensure that any bill deferrals and bill 
credits granted on a case-by-case basis by FortisBC are not challenged before the BC Supreme Court, as 
being beyond the scope of sections 1.i and ii in Orders G-80-20 and G-81-20, these Orders should be 
amended to direct FortisBC to:

"...allow any customer, on a case-by-case basis, to apply for bill deferral and any non-residential customer 
to apply for bill credits".

In that way all customer discussions in which FortisBC is currently engaged, with regard bill deferral and 
bill credits, are legally covered by amended Orders G-80-20 and G-81-20 and/or a subsequent permanent 
Orders.

Need for Adjudication Around Bill Deferral, Bill Credits and Non-Payment of Bills

FortisBC, in its responses to a number of Intervener Requests, has indicated that until it reaches the 
proposed end of the bill deferral recovery period of July 31st, 2021, it will be unable to ascertain or make 
any formal proposals as to how to deal with any non-payment of bills by customers due to the socio-
economic impacts of Covid-19.

Given that income recovery is likely to vary by individual customer in the residential and non-residential 
classes, depending on the rate of re-employment and customer uptake of goods and services after social 
distancing and other BC Medical Health Orders are either relaxed or rescinded, I believe that it is 
necessary to give all customers the same grace period that FortisBC requires for itself in determining 
whether a bill is a deferral or a permanent non-payment situation.

Already some businesses, whose main source of income is summer tourism, for example, have indicated 
that 2020 is a financial write-off, and the actual question they face is: can they survive until the 2021 
season. In that context it is noted that individuals who enter bill collections processes are stigmatized with 
a downgraded financial rating by credit agencies, which I believe would be unjust if non-payment of bills 
was due to the socio-economic impacts of Covid-19. Individuals and businesses who are trying to recover 
from these socio-economic impacts do not need to be further burdened with a downgraded credit rating 
thanks to being placed in a FortisBC collections payment process due to Covid-19 impacts.

Therefore I believe that Orders G-80-20 and G-81-20, and/or subsequent Orders, should be amended to 
include a clause that directs FortisBC "...to not begin any collection of non-payment of bills before an order 
is issued after July 31st, 2021" in terms of how to deal with non-payment of bills due to the socio-economic
impacts of Covid-19. In the interim FortisBC could still agree to forgo payments of bills, on a case-by-case 
basis, where financial circumstances warrant closure of an account by the customer due to financial 
insolvency. On the other hand some individuals and businesses may need a period longer than July 31st, 
2021 to make bill deferral payments, especially if their personal income or business income recovery does 
not begin until sometime in 2021.

Further, I believe that it might be necessary for the Commission to consider setting up an adjudication 
process or panel so that customers of all utilities under its jurisdiction can seek neutral redress where 
conflicts arise over bill deferral and bill credit arrangements. Leaving the utilities to both protect their 
economic interests and the broader rate interests of their customers, while determining which customers 



are eligible for bill deferrals and/or bill credits, without availability of independent adjudication, seems a bit 
like putting the fox in charge of the chicken house‒a potential for conflict of interest.

In some circumstances, while FortisBC is required to collect payments from deferred bills, some customers
with all the good will in the world, will simply be unable to make those deferral payments. To subject those 
customers to the psychological pressure of making payments when there are no financial resources for 
them to do so seems like a waste of time and resources. Asking utilities to make that judgment call when 
their whole raison d'etre is to collect payments after services have been delivered seems like a conflict of 
interest. 

A province-wide body to adjudicate those circumstances would create a more just and fair process, as 
compared to each utility applying their own criteria on a one-off basis, depending on whether they are a 
state owned or a market corporate regulated entity. In the absence of clear province-wide criteria, 
determined in orders by the Commission, about when a bill, due to Covid-19 socio-ecomomic impacts, 
becomes non-payable, having a neutral and balanced adjudication entity in place seems like the only 
common sense approach to take. 

It is the approach taken by the BC government, upon the advice of the Medical Health Officer, to create 
province-wide guidelines and orders, in which emergency orders put in place by local governments were 
rescinded in favour of a unified approach across every community.

Estimation of Bills in the Absence of Reading Meters

Over the last two years I have received more than a dozen complaints from residential customers around 
Kaslo and in Area D about FBC's failure to read radio-off meters and appropriately estimate bills, as 
evidenced by the statement of senior S. Kubara in her letter of April 28, 2018:

"My two previous letters sent to the Commission re: Fortis 2017 Cost of Service Analysis and Rate Design 
were intended as a comment but treated as a complaint. I have been in communication with Fortis 
concerning the complaint aspect. I remain concerned about the large rate increases proposed, as well as 
any rate structure that permits "fudging" that requires me to "police" my utility. Fortis has assured me that 
the issues around manual reading of radio off meters is being addressed by them, but only time will tell." 
(E-19, FortisBC Inc. 2017 Cost of Service Analysis and Rate Design Application ~ Project No.1598939). 

In fact, in the absence of any systematic adjudication by the Commission, the situation has now 
deteriorated to a point that one residential customer on a disability pension, having been forced to accept 
(after an overestimation of their bill by in excess of $600 over the last year) yet another credit on their 
account, has instructed me to proceed with a formal Human Rights Complaint against the Commission for 
lack of due and fair process for seniors and the disabled concerning FBC's billing practices.

In this context, where FBC has a proven evidentiary track record of failing to appropriately bill customers 
whose meters are not read, I believe that the Commission has now given FBC "carte blanche" in this issue,
without offering the customer any protection as to when, after the Covid-19 social distancing and other 
related Medical Orders are relaxed and/or rescinded, the Company must physically read the meter.

Order L-20-20 should therefore be amended to require FortisBC to first ask customers to read their meter, 
and then, in the absence of the customer being able to accurately read the meter, that the specific meter 
be read, by a FortisBC rep, within 30 days of the "social distancing" and/or other related BC Medical 
Orders being relaxed and/or rescinded, such that FortisBC could commence reading the meter once again.

And further, where the Company has overestimated a customer's residential bill by $100 or more, instead 
of offering a credit for the upcoming year, the Company should be required to reimburse the customer with 
a cash payment. This requirement is of particular importance for seniors and disabled customers on fixed 
and low incomes, such that, for example, FBC, through their negligence, deprived a disabled customer of 
more than $50 per month of their income, as a result of their inappropriate billing practices.



Again I refer the Commission panel to the letter of the Kaslo Food Hub, E-20, as per FortisBC Inc. 2017 
Cost of Service Analysis and Rate Design Application ~ Project No.1598939. 

Who Pays for Non-Payment of Billing?

FortisBC has done a good job explaining why it cannot ascertain how many customers will be unable to 
honour bill deferral payment arrangements, and I understand that the Company also will not know what 
additional expenses it might face between now and July 31st, 2021, or what savings it might make over the
same time period, given an estimated 10% decline in electricity consumption across BC in April, 2020 
(CBC Daybreak South Monday May 11, 2020). 

That said, there is an immediate need to discuss how any "deficit" in revenues due to non-payment of bills 
caused by the socio-economic impacts of Covid-19 will be paid for. For me it is still unclear whether or not 
FBC will use any monies set aside for "regular" non-payment of bills to cover extraordinary Covid-19 costs.
That needs to be clarified, as to why or why not FBC should use regularly available funds to cover 
extraordinary Covid-19 costs.

Beyond that, as occurred during World War II in the UK, everyone needs to share in the cost of covering 
extraordinary Covid-19 costs, including the Company. That, in my opinion, should include the shareholders
and not just the customers. Especially given that large numbers of FortisBC customers have taken a huge 
hit financially, it does not seem fair or just for only the customers to pay for any extraordinary costs, while, 
for example, the CEO of FBC continues to make his or her $30,000 per day (FBC CBC Daybreak South 
radio interview with Chris Walker, April 2020). 

I am aware that it is not my place as a customer to tell the Company how it will absorb its share of Covid-
19 costs. However, the fact remains that I as a customer want and expect the Commission to direct the 
Company to share any extraordinary costs on a fifty-fifty basis. The Company and shareholders, given the 
huge financial hit that some customers have taken, should not think that they can simply continue to take 
their normal rate of profit and dividends while the customers bear all the burden of the extraordinary Covid-
19 costs of the Company.

As an "Act of God' situation, normal apportionment of costs should be suspended so that the socio-
economic burden of dealing with extraordinary costs is shared equally. Further, any costs attributed to 
customers should not end up with the customers first dealing with their own financial situations and then 
having to deal wholly with the FortisBC costs as well. And finally, any costs attributed to customers for 
Covid-19 should not apply to customers engaged in bill deferral payments, as it makes absolutely no 
sense to add to the burden of customers who are already struggling to pay their energy bills. 

All of Which is Respectfully Submitted,
Andy Shadrack 


