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Dear Ms. Tresoglavic:  
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submit the enclosed Final Argument into the above noted Application, in accordance with 
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1. Introduction and Application

1. The Application requests the approval of the British Columbia Utilities Commission
(“Commission”) for the transfer from Creative Energy Developments Limited
Partnership (“Creative Energy Developments LP”) to its wholly owned subsidiary
Creative Energy Pendrell LP (“Creative Energy Pendrell LP”) of the thermal energy
system assets and operations located at 1770 Pendrell Street in the City of Vancouver
(the “Pendrell Street TES”).

2. The Pendrell Street TES consists of thermal energy utility equipment and operations
located within a rental apartment building at 1770 Pendrell Street. The Pendrell Street
TES serves the thermal energy requirements for space heating and domestic hot water
of the on-site apartments and shared spaces in the apartment building only. The owner
of the apartment building at 1770 Pendrell Street is the only customer of the Pendrell
Street TES; the TES does not serve any other buildings or customers.

3. The Pendrell Street TES is an exempt Stream A TES under the Commission’s TES
Regulatory Framework Guidelines (“TES Guidelines”). Commission Order G-109-18
dated June 14, 2018 accepted the Stream A registration and granted exemption from
sections 44.1, 45 and 59-61 of the Utilities Commission Act (“UCA”) for the Pendrell
Street TES.

4. The exemptions ordered by Order G-109-18 do not include exemption from section 52
of the UCA, which provides as follows:

52   (1) Except for a disposition of its property in the ordinary course of business, 
a public utility must not, without first obtaining the commission's approval, 

(a) dispose of or encumber the whole or a part of its property, franchises,
licences, permits, concessions, privileges or rights, or

(b) by any means, direct or indirect, merge, amalgamate or consolidate in
whole or in part its property, franchises, licences, permits, concessions,
privileges or rights with those of another person.

(2) The commission may give its approval under this section subject to
conditions and requirements considered necessary or desirable in the public
interest.

5. Accordingly, Creative Energy Developments LP requires and in the Application requests
the approval of the Commission for the disposition of 100% of its interests in the
Pendrell Street TES to its wholly owned subsidiary Creative Energy Pendrell LP.
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6. Additionally, Creative Energy Pendrell LP has completed and enclosed with the
Application the New Owner Attestation Requirements form, in accordance with
Appendix D of the TES Guidelines.1

7. The Application also requests that the Commission rescind directive 2 of Order G-109-18
and issue a new directive requiring Creative Energy Pendrell LP to provide the annual
reports going forward.

8. The specific requests for approval in the Application, and as set forth in the draft order
provided in Appendix 1 to the Application, are as follows:

• Creative Energy Developments LP requests the approval of the Commission pursuant
to section 52 of the UCA for the disposition of 100% of its interests in the Pendrell
Street TES to Creative Energy Pendrell LP;

• Creative Energy Developments LP requests the Commission to rescind directive 2 of
Order G-109-18 in regard to annual reporting; and

• Creative Energy Pendrell LP submits the New Owner Attestation Requirements form,
and also requests that the Commission issue a new directive requiring Creative
Energy Pendrell LP to provide the annual reports going forward.

2. Business Objectives for the Transfer

9. Creative Energy Developments LP is a limited partnership of Creative Energy Canada
Corp. (“Creative Energy Canada”)2 and Emanate Energy Solutions Inc. (“Emanate
Energy”)3. The partners formed Creative Energy Developments LP in 2018 to develop,
finance and manage urban energy infrastructure projects in North America including in
British Columbia. The plan is for Creative Energy Developments LP to identify, develop
and finance potential project opportunities. For those projects that will proceed forward
to construction and/or applications for regulatory approvals as required, a separate
wholly-owned subsidiary limited partnership or company of Creative Energy
Developments LP will be established to pursue the individual project. The intent is that
each individual energy project is constructed, owned and operated by a separate wholly
owned subsidiary of Creative Energy Developments LP.

1 Appendix D to the TES Regulatory Framework Guidelines provides the attestation requirements for the new owner upon 
transfer of TES ownership. 

2 Creative Energy Canada is the parent company of Creative Energy Vancouver Platforms Inc., which is the approximately 50-
year old steam distribution utility serving over 200 buildings in downtown Vancouver. 

3 Emanate Energy is a wholly-owned subsidiary of the InstarAGF Essential Infrastructure Fund. 
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10. The structure provides separation and transparency of costs between each operating 
project, and also between each operating project and the parent Creative Energy 
Developments LP.  

 
11. In the case of the Pendrell Street TES, Creative Energy Pendrell LP is the wholly owned 

subsidiary of Creative Energy Developments LP that has been formed for the purpose of 
owning and operating the Pendrell Street TES, as shown in the figure below.4  

 
12. Transferring the Pendrell Street TES from Creative Energy Developments LP to Creative 

Energy Pendrell LP aligns with the overall corporate organization structure and its 
objectives as summarised above.  

 
13. The general partners of each of Creative Energy Developments LP and its wholly owned 

subsidiary Creative Energy Pendrell LP have common directors and officers. Neither of 

                                                 
4 Ex. B-2, response to BCUC IR 2.1. 
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them have employees involved in the day-to-day operation and management of the 
Pendrell Street TES.5 The staff involved in the day-to-day operation and management of 
the Pendrell Street TES, both before and after the transfer, are employees of Creative 
Energy Vancouver Platforms Inc.6 These personnel have extensive experience in the 
development, design, implementation, operation and maintenance and regulatory 
compliance of district TES.7  Staff directly assign their time in relation to any directly 
attributable activities, and other residual general and administration costs are shared 
across all projects in the Creative Energy family, including the Pendrell Street TES, 
through the allocation of such costs using the Commission-approved Massachusetts 
Formula.8 

14. The Pendrell Street TES has already been transferred to Creative Energy Pendrell LP.
Creative Energy Developments LP and Creative Energy Pendrell LP completed the
documentation for the transfer prior to seeking the BCUC’s approval because at the
time they were not aware that the scope of exemptions for Stream A TES does not
include the section of the UCA requiring approval of dispositions not in the ordinary
course of business. If the Commission does not approve this application, the parties will
be able to reverse the transfer of the Pendrell Street TES.

3. Transferring the Pendrell Street TES to Creative Energy Pendrell LP satisfies the
Commission’s test for approval

15. The Commission typically approves corporate reorganization transactions if the
Commission is satisfied that the disposition will not detrimentally affect utility
customers – a no harm test.  For a recent example of a Commission decision setting out
the criteria for approving a similar transaction, albeit for a Stream B TES,9 please refer to
the Order G-160-18 Decision regarding Shannon Wall Centre Rental Apartments LP
disposition of interest in the Shannon Estates TES to its affiliate Shannon Estates Utility
Ltd.10

16. The Pendrell Street TES is an exempt Stream A TES with a single customer. Pursuant to
the transfer, Creative Energy Pendrell LP assumes the entirety of the Pendrell Street TES
assets, liabilities and obligations, including any and all related contractual commitments
of Creative Energy Developments LP. The disposition will result in no capital gain or loss

5 Ex. B-2, responses to BCUC IR 9 series; and Ex. B-5, responses to BCUC IRs 12.1, 12.2, 17.1 and 17.2. 

6 Ibid. 

7 Ibid. 

8 Ibid. Creative Energy Vancouver Platforms has confirmed that it intends in its next RRA to file a transfer pricing policy for 
Commission review and approval (Ex. B-2, response to BCUC IR 11.4; and Ex. B-5, responses to BCUC IRs 19.1 and 19.2). 

9 Notably, the Pendrell Street TES is an exempt Stream A TES under Order G-109-18. 

10 The criteria the Commission considered in the Order G-160-18 Decision were developed previously in the Order G-31-87 
Decision regarding Utilicorp United Ltd. acquisition of West Kootenay Power and Light Company (now called FortisBC Inc.) and 
the Order G-116-05 Decision regarding Kinder Morgan, Inc. acquisition of Terasen Inc. (now called Fortis Energy Inc.). 
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to Creative Energy Developments LP,11 nor any change to access to financing.12 The 
transfer of the Pendrell Street TES to Creative Energy Pendrell LP is an internal transfer 
from a parent to a wholly owned subsidiary, and does not in any way change:  
 
• the assets, operations and performance of the Pendrell Street TES – the TES 

equipment is the same, and the same individuals will manage and operate the TES 
and interact with the customer and the Commission;  

 
• the ability of Creative Energy Pendrell LP to operate and maintain the TES assets, in 

terms of both access to financing as required and access to support services;  
 
• the service and level of service provided to the customer of the TES;  
 
• the terms and conditions of the service provided as set out in the existing customer 

service agreement; or  
 
• the rates charged to the single customer pursuant to the existing customer service 

agreement. 
 

17. For the reasons set forth above, the transfer has no detrimental affect. The transfer is 
overall beneficial to the public interest in that it provides better separation of the 
ownership of the Stream A TES versus the nonregulated activities and assets of Creative 
Energy Developments LP, providing better transparency of reporting to both the 
Commission and the customer. This is explained succinctly in the response to 
BCUC IR 11.2, as follows:13  
 

“The utility projects [under Creative Energy Developments LP] are physically 
independent of each other, and provide different services (steam heat, hot water 
heat, cooling) to independent customer bases. Some of the projects are or will be 
Stream A TES in B.C. largely exempt from regulation (e.g., the Pendrell Street TES) 
while others are or will be Stream B TES fully regulated by the Commission (e.g., the 
Core Steam system). Other projects will be in jurisdictions outside B.C. Transparent 
financial reporting and separation of liabilities are critical for the business.  
 
Transparent financial reporting facilitates rate setting and regulatory oversight. 
Separation of liabilities supports the ongoing viability of each utility by limiting its 
exposure to external liabilities. As discussed in the response to BCUC IR 3.1, the 
economic viability, day to day operations and management of the utility projects are 
not impacted, neither positively nor negatively, by separate legal entities. 

                                                 
11 The transfer would incur a GST charge; however, this GST charge would be fully recoverable as an income tax credit. 

12 Ex. B-2, responses to BCUC IR 10 series; and Ex. B-5, responses to BCUC IR 18 series. 

13 Ex. B-2. Refer also to the response to BCUC IR 3.1. 
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Operations and management functions are provided across the utilities by shared 
staff with their costs allocated to each utility either directly or through the 
Commission-approved Massachusetts Formula.” 

 
18. Placing the Pendrell Street TES in a wholly-owned subsidiary limited partnership of 

Creative Energy Developments LP, as proposed, is not controversial nor is it novel. The 
same organisation structure is used for the Horseshoe Bay TES, which is owned by 
Creative Energy Horseshoe Bay LP (another subsidiary of Creative Energy Developments 
LP) and which the Commission approved as a Stream A TES pursuant to Order G-145-20.  

19. As stated in the response to BCUC IR 7.11, if the Application is denied and the transfer of 
the Pendrell Street TES to Creative Energy Pendrell LP is reversed, the impact will be the 
loss of the benefits described above and in the response to BCUC IR 3.1.  

4. Interveners in the Proceeding 

20. The Pendrell Street TES has one customer being the owner of the apartment building at 
1770 Pendrell Street served by the TES. The Pendrell Street TES does not serve any other 
buildings or customers. The customer was provided verbal notice, by telephone, of the 
transfer to a wholly-owned subsidiary limited partnership. The customer was advised 
that service and rates are unaffected by the transfer. The customer was also provided 
with written notice of the Application in accordance with Order G-112-20. The customer 
expressed that it had entirely no concerns with the transfer.14 The customer deemed it 
unnecessary to intervene in this proceeding. 

 
21. The Commercial Energy Consumers Association of BC (“CEC”) and the BC Old Age 

Pensioners’ Organization et al. (“BCOAPO”) registered as interveners. Neither the CEC 
nor the BCOAPO represent the Pendrell Street TES customer; however, both submitted 
IRs in relation to the Application. 

 
22. Most of the CEC’s IRs related to the transfer pricing policy Creative Energy Vancouver 

Platforms Inc. is developing in relation to the services it provides to other entities in the 
Creative Energy family, and will be submitting to the Commission in its next revenue 
requirements application. Many of the BCOAPO’s IRs related to the corporate structure 
of the partnership between Creative Energy Canada Platforms Corp. and Emanate 
Energy Solutions Inc. and to their respective parent companies. The applicants consider 
that the IRs of the CEC and BCOAPO do not indicate any ostensible concerns in relation 
to the orders sought in the Application. 

                                                 
14 Ex. B-5, response to BCUC IR 14 series. 
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5. Conclusion

23. Transferring the Pendrell Street TES to Creative Energy Pendrell LP satisfies all criteria
the Commission has applied to approve similar transactions for public utilities and
Stream B TES. The applicants therefore submit the Application should be approved.

All of which is respectfully submitted this 17th day of August 2020. 

By:   
  Ian D. Webb 

  Counsel for Creative Energy Developments LP and Creative Energy Pendrell LP 


	Cover letter
	Final Argument - Pendrell
	1. Introduction and Application
	2. Business Objectives for the Transfer
	3. Transferring the Pendrell Street TES to Creative Energy Pendrell LP satisfies the Commission’s test for approval
	4. Interveners in the Proceeding
	5. Conclusion


