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British Columbia Utilities Commission  

6th Floor, 900 Howe Street 

Vancouver, B.C.   V6Z 2N3 

Attention: Patrick Wruck, Commission Secretary  

and Manager, Regulatory Support  

Dear Sirs/Mesdames: 

Re: Creative Energy Vancouver Platforms Inc. - 2021 Long Term Resource Plan  

Project No. 1599175 

We are counsel to the Commercial Energy Consumers Association of British Columbia (the 

“CEC”).  Attached please find the CEC’s Final Argument on Appendix A with respect to the 

above-noted matter.   

If you have any questions regarding the foregoing, please do not hesitate to contact the 

undersigned. 

Yours truly, 

OWEN BIRD LAW CORPORATION 

Christopher P. Weafer 

CPW/jj  
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COMMERCIAL ENERGY CONSUMERS ASSOCIATION  

OF BRITISH COLUMBIA 

FINAL SUBMISSIONS ON APPENDIX A 

Creative Energy Vancouver Platforms Inc. (“Creative Energy”) - 2021 Long Term 

Resource Plan (“LTRP”) - Project No. 1599175 

 

1. The Commercial Energy Consumers Association of BC (the “CEC”) represents the 

interests of ratepayers consuming energy under commercial tariffs in applications before 

the British Columbia Utilities Commission (“BCUC” or “Commission”). 

2. As part of its Long-Term Resource Planning (“LTRP”) activities, Creative Energy 

Vancouver Platforms (“Creative Energy” or “CE”) submitted its LTRP Application to 

the BCUC for approval on January 13, 2021, and responded to a round of information 

requests from the BCUC and Interveners. 

3. The application included Confidential Appendix A.  Creative Energy requested that 

Appendix A be kept confidential in its entirety for the reasons outlined in the cover letter 

to Appendix A, which was also provided confidentially.  

4. Creative Energy responded to confidential Information Requests related to Confidential 

Appendix A. 

5. Further to a Commission request, Creative Energy submitted a public, redacted, version 

of Appendix A on March 26, 2021, which provided certain project details related to 

constructing a Decarbonization project.1   Actual and forecast costs were redacted. 

6. On April 8, 2021, Creative Energy submitted its Final Argument on the public redacted 

Appendix A. 

7. The CEC has reviewed both the Confidential Appendix A and the public redacted 

Appendix A, and provides the following Final Argument on the public redacted 

Appendix A for the Commission’s review and consideration.  

I. SUMMARY POSITION  

8. The CEC recommends that the Commission establish a deferral account for the costs 

included in the Expenditure Schedule with the expectation that they could be subject to 

future prudency review during any future Certificate of Public Convenience and 

Necessity (“CPCN”) application, before recovery from customers in rates. The CEC 

reasons for this recommendation to the Commission are based on the confidential record 

and are submitted separately to the Commission in confidence as Schedule A to this CEC 

submission.  

                                                 
1 CE Final Argument Appendix A page 1 
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9. The CEC recommends that if the Commission approves the requested Expenditure 

Schedule, they do so with the caveat that Creative Energy publicly releases the total value 

and purposes of the approved amounts at this time, and the details of the costs included in 

the Expenditure Schedule at the earliest possible time, or is able to satisfy the 

Commission that the publication of these specific amounts could continue to result in 

harm to the utility or its ratepayers. 

II. SUBMISSIONS 

A. BACKGROUND 

10. Creative Energy is studying a low carbon steam generation solution called ‘Boiler 

Electrification Project’.  The project focuses on adding electric steam boilers to 

supplement Creative Energy’s current natural gas boilers.  The electric steam plant is 

expected to be located adjacent to the existing steam plant at Beatty, however, Creative 

Energy is investigating alternate locations which might prove technically and/or 

economically superior.2 

11. The City of Vancouver is expected to soon embark on a process to issue a Request for 

Proposals (“RFP”) for low carbon energy. Creative Energy considers this to be a 

significant emergent opportunity for itself and for its current and future customers to 

further leverage development of a low carbon energy project.  Creative Energy estimates 

that the City will seek to procure between 3,000 MWh/year and 42,000 MWh/year of low 

carbon energy over a 10-year period beginning in 2023/2024, to serve residential and 

commercial development in the Northeast False Creek area of Vancouver.  

12. Creative Energy has requested the City of Vancouver (“City”) to conditionally certify the 

steam plant as a Type 2(b) Low Carbon Energy System (“LCES”) in connection with the 

boiler electrification project plant serving as a low carbon energy system.  Creative 

Energy considers the boiler electrification project will be advantageous for Creative 

Energy and its customers and potential customers.  The boiler electrification project will 

allow all steam generated by Creative Energy to be considered as low carbon under the 

LCES, as opposed to only that portion produced by the electric boilers.  The aggregate 

system will fall within a Type 4 certification when the boiler electrification project is 

complete.3 

B. PROJECT 

13. Creative Energy provides a project overview in its Redacted Appendix A.  

14. Subject to further planning, the project is expected to be undertaken in two stages which 

include: 

                                                 
2 Exhibit B-1-2, Redacted Appendix A page 1  

3 Exhibit B-1-2, Redacted Appendix A page 1 
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a) the installation of a 10MW anode electric boiler with an in-service date of January 

2024 and peak electrical load demand of 10MW; and 

b) the installation of an additional 10MW anode electric boiler with an in-service 

date of June 2027 and peak electrical load demand of 10MW. 

15. The project would reduce existing emissions by approximately 40,000 t CO2e/year and 

would provide 100 percent low carbon energy for approximately 12,000,000 ft2 of new 

development; this encompasses all downtown development for the foreseeable future.4 

Figure A - 2: GHG Emission Reductions  

5 

16. Creative Energy expects existing buildings will voluntarily subscribe to a portion of the 

production capacity (10MW, ~85,0000 MWh/year at the plant gate) with the 

unsubscribed capacity being a ‘fuel switch’ for existing customers resulting in a reduction 

in GHG emissions and reduction in overall bill.  The blended low-carbon thermal rates 

are expected to be the lowest rates for low-carbon thermal energy in the Lower Mainland.  

17. Creative Energy states that the project is only feasible when supplied electricity from BC 

Hydro at transmission voltage and transmission rates.  

18. BC Hydro has undertaken a System Impact Study (“SIS”) which confirms that it is 

technically feasible with a cost estimate at a conceptual level of accuracy.  Further details 

are provided in Creative Energy’s Redacted Appendix A at pages 2-3. 

                                                 
4 Exhibit B-1-2, Redacted Appendix A page 4 

5 Exhibit B-1-2, Redacted Appendix A page 4 
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6 

19. Creative Energy has requested BC Hydro to commence SIS Step 2- Conceptual Design, 

which includes assessing project risks, conducting high level constructability review, 

desktop properties and environmental assessments, assessing First Nations consultation 

and engagement needs, and will further support the development of a project plan and a 

Class 3 cost estimate to be included in a future CPCN application.7 

20. Following completion of the SIS Step 2, BC Hydro would conduct a Facilities Study, 

which would confirm the preferred interconnection option and identify further details and 

technical requirements.8 

21. The following provides the indicative project timetable.  

9 

                                                 
6 Exhibit B-1-2, page 3 

7 Exhibit B-1-2, Redacted Appendix A page 5 

8 Exhibit B-1-2, Redacted Appendix A page 5 

9 Exhibit B-1-2, Redacted Appendix A page 6 

Figure A - 1: Proposed Transmission Line 
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C. COSTS 

22. Creative Energy has not publicly disclosed the amount of the requested Expenditure 

Schedule, which is included in Confidential Appendix A.   

23. Creative Energy’s Draft Order is included in Appendix B of its LTRP Application, and 

also does not disclose the amount of the requested approval: 

“B. Pursuant to section 44.2(1) of the UCA, Creative Energy seeks approval of the 

expenditure schedule contained in Appendix A of the LTRP.”10 

24. The CEC has reviewed the confidential materials related to the Costs and submits that the 

costs included in the Expenditure Schedule of Table A-3 appear to be reasonable for the 

activities expected to be undertaken.  

25. The CEC notes that the project is at a very early stage. 

D. REQUESTED APPROVALS 

26. Creative Energy requests Commission acceptance of an Expenditure Schedule for pre-

development costs pursuant to subsection 44.2(3)(a) of the Utilities Commission Act 

(“UCA”) on the basis that making the expenditures set out in the schedule is in the public 

interest.  

27. Creative Energy points out that this is a typical use of the section 44.2(1)(b) expenditure 

schedule option.11 

28. Section 44.2 of the UCA reads as follows:  

“Expenditure schedule 

44.2   (1) A public utility may file with the commission an expenditure schedule 

containing one or more of the following: 

(a) a statement of the expenditures on demand-side measures the public 

utility has made or anticipates making during the period addressed by the 

schedule; 

(b) a statement of capital expenditures the public utility has made or 

anticipates making during the period addressed by the schedule; 

(c) a statement of expenditures the public utility has made or anticipates 

making during the period addressed by the schedule to acquire energy from 

other persons. 

                                                 
10 Exhibit B-1, Appendix B, PDF page 53 

11 CE Final Argument Appendix A page 2 
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(2) The commission may not consent under section 61 (2) to an amendment to or a 

rescission of a schedule filed under section 61 (1) to the extent that the amendment or 

the rescission is for the purpose of recovering expenditures referred to in subsection (1) 

(a) of this section, unless 

(a) the expenditure is the subject of a schedule filed and accepted under this 

section, or 

(b) the amendment or rescission is for the purpose of setting an interim rate. 

(3) After reviewing an expenditure schedule submitted under subsection (1), the 

commission, subject to subsections (5), (5.1) and (6), must 

(a) accept the schedule, if the commission considers that making the 

expenditures referred to in the schedule would be in the public interest, or 

(b) reject the schedule. 

(4) The commission may accept or reject, under subsection (3), a part of a schedule. 

(5) In considering whether to accept an expenditure schedule filed by a public utility 

other than the authority, the commission must consider 

(a) the applicable of British Columbia's energy objectives, 

(b) the most recent long-term resource plan filed by the public utility under 

section 44.1, if any, 

(c) the extent to which the schedule is consistent with the applicable 

requirements under sections 6 and 19 of the Clean Energy Act, 

(d) if the schedule includes expenditures on demand-side measures, whether 

the demand-side measures are cost-effective within the meaning prescribed 

by regulation, if any, and 

(e) the interests of persons in British Columbia who receive or may receive 

service from the public utility. 

(5.1) In considering whether to accept an expenditure schedule filed by the authority, the 

commission, in addition to considering the interests of persons in British Columbia who 

receive or may receive service from the authority, must consider 

(a) British Columbia's energy objectives, 

(b) the most recent of the following documents: 

(i) an integrated resource plan approved under section 4 of the 

Clean Energy Act before the repeal of that section; 

(ii) a long-term resource plan filed by the authority under section 

44.1 of this Act, 

(c) the extent to which the schedule is consistent with the requirements 

under section 19 of the Clean Energy Act, and 
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(d) if the schedule includes expenditures on demand-side measures, the 

extent to which the demand-side measures are cost-effective within the 

meaning prescribed by regulation, if any. 

(6) If the commission considers that an expenditure in an expenditure schedule was 

determined to be in the public interest in the course of determining that a long-term 

resource plan was in the public interest under section 44.1 (6), 

(a) subsection (5) of this section does not apply with respect to that 

expenditure, and 

(b) the commission must accept under subsection (3) the expenditure in the 

expenditure schedule.”12 

29. Creative Energy states that its Expenditure Schedule relates to the completion of studies 

investigating the technical and economic feasibility of a decarbonization project.   

30. Creative Energy would incur the costs to support a ‘proper application’ for a CPCN and 

the associated public hearing process.  In particular, a significant expenditure is required 

for BC Hydro to undertake to study the impacts to the BC Hydro system and concept 

design of a transmission line to service the contemplated decarbonization project.13 

31. The CEC understands the requested Cost Expenditure are those costs included in 

Redacted Table A-3 of Confidential Appendix A (Predevelopment Expenditure 

Schedule).  The costs of the Facilities Study are not included in the Expenditure Schedule 

provided in Table A-3.14 

32. The CEC submits that the Commission does have the authority to approve the 

Expenditure Schedule to the extent that it is satisfied that the expenditures are in the 

public interest. 

33. Approval of the Expenditure Schedule would permit Creative Energy to recover these 

costs from ratepayers regardless of the final approval of the CPCN.  

34. Creative Energy states that Commission approval of the Expenditure Schedule would 

“provide the indication to Creative Energy that [it] should continue to investigate the 

decarbonization project in support of project development and definition”.15 

35. However, Creative Energy confirms that Commission acceptance of the Expenditure 

Schedule is not in any manner approval to proceed with the construction of the Project.16 

                                                 
12 Utilities Commission Act, RSBC 1996, c 473, s.44.2. 

13 CE Final Argument Appendix A page 2-3 

14 Exhibit B-1-2, page 6 

15 CE Final Argument Appendix A page 2 

16 CE Final Argument Appendix A page 2-3 
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36. If the CPCN is granted, the costs in the Expenditure Schedule will be capitalized and 

recovered through the same rate mechanisms as all other capital costs of the project.  

37. If the CPCN is not granted the accepted expenditures would be recovered from existing 

customers only as there would be no new customers to Creative Energy under current and 

emergent low carbon policy imperatives for new developments.17  

38. The CEC notes that denying the Expenditure Schedule does not prevent Creative Energy 

from pursuing the project and CPCN in the future.  

39. If the Expenditure Schedule is not accepted by the Commission, Creative Energy would 

consider the Commission’s reasons for not accepting it. Depending on the circumstances, 

the costs in the Expenditure Schedule would continue to be capitalized to the project if a 

future CPCN for the project is still contemplated, subject to further assessment of the risk 

to project development and timing.  

40. Accordingly, the approval of the Expenditure Schedule serves to reduce risk for the 

utility, and transfers those risks to the ratepayers.  

41. The CEC has reviewed the evidence included in Confidential Appendix A and the 

Redacted Appendix A, and submits that, based on the level of information currently 

available, the Commission should avoid granting an approval that would not allow for a 

future opportunity for the costs to be reviewed for prudency.  

42. The CEC is of the view that the establishment of a deferral account in which the costs 

could be captured for future review would be a reasonable alternative to Commission 

approval of the Expenditure Schedule.   

E. CONFIDENTIALITY 

43. In its cover letter to the Redacted Appendix A, Creative Energy provides the following 

reasons for keeping actual and forecast expenditures confidential: 

The actual and forecast expenditures to review the technical and economic feasibility 

of the project and the high-level costs to construct have not been disclosed publicly, 

and this is intentional. That information if disclosed publicly may harm our 

competitive position in advance of a City of Vancouver (City) Request for Proposals 

(RFP) for low carbon energy, as we have explained in Exhibit B-2, and as we 
summarize below: 

• The City has updated Creative Energy that its expecting timing to issue the RRP 

is April 2021. 

• The redactions in Appendix A are of the project costs and expenditures in specific 

regard to the decarbonization project, which are therefore of a commercially 

                                                 
17 CE Final Argument Appendix A page 3 
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sensitive nature that would otherwise harm Creative Energy’s competitive 

position if made publicly available during the intervening period while the City’s 

RFP for low carbon energy proceeds. 

• The pending RFP presents an emergent opportunity for Creative Energy and its 

current and future customers to further leverage development of a 

decarbonization project. 

• Public disclosure of the redacted information in Appendix A while the RFP 

process is ongoing will risk significant and undue harm to our competitive 

position among proponents to the City’s process. 

We believe that for these reasons the test for keeping the redacted content in 

Appendix A confidential is met and that the parties to this proceeding can continue to 

reasonably advance their inquiry and submissions into the requested approvals on that 
basis.18 

44. The CEC has reviewed both the public and confidential materials and does not find 

Creative Energy’s argument with regard to the need for confidentiality to be very 

persuasive.  

45. In particular, the CEC submits that the costs included in the Expenditure Schedule, could 

likely be provided publicly, at least at an aggregate or ‘total’ level.  

46. The CEC submits that it is preferable for the public record to be as complete possible in 

order to maximize transparency in the proceeding and confidence in the resulting 

decision-making.  

47. The CEC submits that the Commission should direct Creative Energy to identify any 

further cost details that could be made public, such as the total of Expenditure Schedule 

requested for approval, or provide further justification for maintaining confidentiality and 

details as to the harm that could arise from the disclosure of each cost.  

48. The CEC submits that it would be reasonable for the Commission to make any approval 

of the Expenditure Schedule conditional upon public disclosure of the total costs 

requested for approval, or further justification for the need for confidentiality that is 

acceptable to the Commission.   

                                                 
18 Exhibit B-1-2, Cover Letter pages 1-2. 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED 

David Craig 
______________________________________________________________ 

David Craig, Consultant for the Commercial Energy  

Consumers Association of British Columbia 

 

__________________________________________ 

Christopher P. Weafer, Counsel for the Commercial  

Energy Consumers Association of British Columbia 
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SCHEDULE A 

 
Submitted on Confidential Record. 


