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VIA E‐MAIL 
Michael.walsh@brookfieldpower.com  March 24, 2009 
 
 
 
Mr. Michael Walsh 
Brookfield Renewable Power Inc. 
Royal Centre, PO Box 11179 
#2050‐1055 West Georgia Street 
Vancouver BC V6E 3R5 
 
Dear Mr. Walsh: 
 

Re: British Columbia Hydro and Power Authority (“BC Hydro”) 
2008 Long Term Acquisition Plan (“2008 LTAP”) 

BC Hydro’s Objection to Comments of Jack Burkom, Director of 
_______Marketing for Brookfield Renewable Power Inc. _______ 

 
By letter dated March 19, 2009, BC Hydro strongly objects to Brookfield Renewable Power Inc.’s letter dated March 6, 2009 
(“Brookfield Letter”) forming part of the 2008 LTAP evidentiary record and requests that the Commission strike the 
Brookfield letter from the 2008 LTAP record.  The Commission received the Brookfield letter on March 11, 2009 and posted 
it on the Commission’s 2008 LTAP proceeding website as Exhibit C18‐2 on March 13, 2009. 
 
BC Hydro submits that it is prejudiced by the Brookfield letter because it contains a number of unsubstantiated assertions 
put forward as “evidence” which BC Hydro has been unable to test by either Information Requests or cross‐examination.  In 
its March 19, 2009 letter, BC Hydro also particularizes the assertions that it considers have not been substantiated by the 
evidence.  It further submits that permitting an Intervenor to file late evidence where the Applicant, BC Hydro, cannot test 
such evidence does not accord with the rules of natural justice. 
 
By this letter, the Commission requires Brookfield to file its response to the submissions in BC Hydro’s letter by no later 
than Friday, March 27, 2009, copying BC Hydro and all Registered Intervenors in the 2008 LTAP proceeding.  BC Hydro is to 
file its reply, if any, to the Brookfield submissions by Monday, March 30, 2009.   
 
Following receipt of the submissions, the Commission Panel will determine whether the Brookfield Letter should be struck 
from the record, either wholly or in part. 
 
  Yours truly, 
 
  Original signed by: 
 
  Erica M. Hamilton 
cms 
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Craig Godsoe 
Solicitor and Counsel 
17" Floor, Legal Services 
Phone: (604) 623-4403 
Fax: (604) 623-3606 
craig.godsoe@bchydro.com 

March 19, 2009 

Ms. Erica M. Hamilton 
Commission Secretary 
British Columbia Utilities Commission 
Sixth Floor - 900 Howe Street 
Vancouver, BC V6Z 2N3 

Dear Ms. Hamilton: 

g4- d BCUC Lo9 ?!fJL 

RE: Project No. 3698514 
Routing 

- 
British Columbia Utilities Commission (BCUC) 
British Columbia Hydro and Power ~ u t h o r i t ~  (BC Hydro) 
2008 Long Term Acquisition plan (2008 LTAP) 

BC Hydro writes with respect to Exhibit C18-2, the Brookfield Renewable Power Inc. 
(Brookfield) letter of 6 March 2009 (Brookfield Letter), which was not received by 
BC Hydro until 17 March 2009. 

BC Hydro strongly objects to the Brookfield Letter forming part of the 2008 LTAP evidentiary 
record, and requests that the BCUC strike the Brookfield Letter from the 2008 LTAP record. 
BC Hydro is prejudiced by the Brookfield Letter because it contains a number of 
unsubstantiated assertions put forward as "evidence" which BC Hydro is unable to test 
through Information Requests (IRs) or cross examination as the 2008 LTAP evidentiary 
record was closed at 10:35 a.m., 12 March 2009 (Transcript, Volume 15, page 2846, 
lines 2-3). 

Late Evidence 

The following unsubstantiated assertions are set out in Brookfield Letter and are not on the 
record: 

"The BC Hydro Clean Power Call Specimen EPA has the most non-standard and 
challenging terms and conditions of any renewable electricity contract we have come 
across" (page 8). 

"Brookfield would also note that few other jurisdictions in North America suffer the 
same attrition rate in bringing new, renewable generation projects on-line as is the 
case in British Columbia" (page 9). 

"Most of the other RFPs for new, renewable energy that Brookfield has reviewed 
have much higher levels of qualification for registration as well as for final contract 
execution than is apparent throughout the series of calls issued by BC Hydro" 
(page 9). 

British Columbia Hydro and Power Authority, 333 Dunsmuir Street, Vancouver BC V6B 5R3 
www.bchydro.com 
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There are numerous references to the British Columbia Government's 2002 Energy 
Plan, which does not form part of the 2008 LTAP record (pages 6 and 7; footnotes 2, 
3 and 4). 

Less egregious, but still constituting new evidence, are: ( I )  the details concerning 
Brookfield's operations at page 3, which clearly go beyond those provided in 
Exhibit C18-1; and (2) the asserted depth of Brookfield's market assessment 
experience at page 4. 

There are also numerous assertions with respect to BC Hydro-related "conflicts" and the 
impact of such conflicts, which among other things Brookfield asserts "serves to undermine 
confidence in the process as well as the market signals that drive investment decisions for 
lPPs in British Columbia" (page 7 though 9). The assertion that BC Hydro is in a conflict of 
interest with respect to the Clean Power Call because it may advance self-build projects in 
the future is a very serious allegation which BC Hydro does not accept. Nor does BC Hydro 
accept Brookfield's assertions concerning the so-called market impacts. What has been 
clearly established on the record is that BC Hydro has received 68 proposals from 
43 registered proponents representing in aggregate some 17,000 Gigawatt hours per year of 
firm energy in response to the Clean Power Call Request for Proposals (RFP) (Exhibit B-10, 
page 27). 

Requested Remedy 

The Brookfield Letter is not properly characterized as Argument because it is rife with new 
evidence; rather it is in the nature of intervenor evidence. Brookfield is an intervenor 
(Exhibit C18-1). The Brookfield Letter is intervenor evidence, and has been submitted some 
four months too late. The timetable for filing intervenor evidence was 14 November 2008, 
and was clearly laid out by BCUC Order No. G-126-08 (Exhibit A-4). Brookfield is a 
sophisticated party who either knew or ought to have known of the timetable for the 
submission of intervenor evidence, and has brought no application forward for the 
submission of late evidence. 

Permitting an intervenor to file late evidence where the applicant cannot test such evidence 
does not accord with the rules of natural justice, which are binding on the BCUC. There is no 
question that if Brookfield had put forward the Brookfield Letter as intervenor evidence on 
14 November 2008, BC Hydro would have issued IRs and cross examined Brookfield on the 
content of the Brookfield Letter because it strongly disagrees with the many assertions 
contained in the Brookfield Letter. 

BC Hydro also notes that: 

Brookfield can intervene in any Clean Power Call section 71 filing, which is likely the 
better forum for assertions with respect to the structure of the Clean Power Call RFP 
(at pages 7 and 8). 
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The BCUC clearly has no jurisdiction to implement Brookfield's suggested remedy 
for the so-called conflict assertions - the creation of a new entity to manage all 
electric generation procurement activities - and therefore the proposed remedy 
cannot assist the BCUC with its review of the 2008 LTAP (page 9). 

The prejudice suffered by BC Hydro is significant enough that BC Hydro respectfully submits 
the only proper course is for the BCUC to strike the Brookfield Letter from the 2008 LTAP 
record. 

All of which is respectfully submitted, 

Yours truly, 

Craig Godsoe 
Solicitor and Counsel 

c. BCUC Project No. 3698514 (BC Hydro 2008 LTAP) Registered Intervenor Distribution List. 

Brookfield Renewable Power Inc. 
Attention: Jack Burkom, 
Director of Marketing 




