
B.C. FIRST NATIONS ENERGY & MINING COUNCIL 
618-100 Park Royal South 

West Vancouver, B.C. V7T 1A2 
Tel:  604 921-4488; Fax: 604 921-4401 

Email: BCFNemc@gmail.com 
 

Via Email: Commission.Secretary@bcuc.com 
 
October  7, 2009 
 
 
Commission Secretary 
BC Utilities Commission 
Box 250, 900 Howe St. 
Vancouver, B.C. 
V6Z 2N3 
 
Attention: Commission Secretary: Ms. Erica Hamilton 
 
 
Dear Ms. Hamilton: 
 

Re:  S. 5 Transmision Inquiry, Potential Consultants to be retained by BCUC 

Further to BCUC Order  G-30-09 released 09/17/09 wherein the Commission requests that 
counsel for First Nations participants make submissions regarding the identity of consultant(s) to 
be retained by the Commission this is to advise that the BCFNemc has no names to submit but in 
lieu thereof we make the following comments. 

Notwithstanding Order G-30-09, the degree to which First Nations can effectively engage with 
the Commission is highly dependent on a number of factors, including: 

1. Provision of timely capacity funding to retain legal and consultancy advice; 
2. Full and timely disclosure of evidence by the utilities and retained experts, as well as 

evidence filed by other participants; 
3. Sufficient time and capacity for First Nations to read, analyze, critique and consult 

amongst themselves regarding said evidence so as to participate in the Inquiry on an 
informed basis that reflects First Nations concerns. 

Of course it would have been preferable for the Commission itself to have concluded firm 
consultation and accommodation accords with First Nations participants that would have 
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clarified the timing, substance and obligations of both BCUC and First Nations as they engage in 
consultation,  but Order G-30-09  has obligated the Commission to a different pathway, one that 
is fraught with greater risk and uncertainty for both the Commission and First Nations.    

In lieu of names we propose that at least two consultants be retained by BCUC, one person 
possessing technical knowledge regarding energy/transmission related matters and the other with 
specialized knowledge (possibly a legal background) and prior experience interacting with BC 
First Nations on matters related to such topics as economic development, impact assessments, 
energy development or treaty negotiations.  If at all possible we propose that for both positions 
persons with a First Nations heritage background be retained, but if this is not possible for the 
technical consultant, at the very least the other position ought to be filled by a First Nations’ 
person. 

We submit that final responsibility for detailing job descriptions and preferred skill sets, as well 
as hiring, rests with the Commission but we believe it important to ascertain that prior experience 
by a potential consultant does not place them in conflict if they were to be retained by the 
Commission for the purpose of assisting the Commission and staff in carrying out its functions 
with regard to First Nations during the s. 5 Inquiry.  

In terms of facilitating the retention of such person(s) if the Commission cannot settle on the 
names of consultants following submission by other First Nations’ intervenors, we propose that 
the Commission staff write a job description and skill set description for those positions, 
circulate it for brief comment by First Nations intervenors, incorporate the comments if 
reasonable, and then advertise the employment opportunity. We would then suggest that the 
proposed First Nations Advisory Committee be provided, with others, a decision-making role in 
the final selection of said consultants.  

Yours truly, 

“Peter Dimitrov” 
 
Peter Dimitrov 
Barrister & Solicitor 
 
 

 

 




