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Vancouver, BC V6Z 2N3 
 
Dear Ms. Gillis: 
 
RE: Project No. 3698622 

British Columbia Utilities Commission (BCUC) 
British Columbia Hydro and Power Authority (BC Hydro)  
Amended F2012 to F2014 Revenue Requirements Application (F12-F14 RRA) 
Establishment of a Negotiated Settlement Process (NSP) 
for Week of April 30, 2012 

 

 
BC Hydro is writing to the BCUC in regard to the NSP tentatively scheduled for the week of 
May 28, 2012, pursuant to BCUC Order No. G-206-11.  
 
Paragraph 3 of the negotiated settlement agreement in regard to BC Hydro’s F2011 Revenue 
Requirement Application (F11 RRA NSA)1 reflected the view of the parties to that agreement 
that the current revenue requirement application would be reviewed in an oral public hearing. In 
particular, it states that “BC Hydro agrees that it will not support a NSP if one or more of the 
BCOAPO, CEC, JIESC [now AMPC], or BCSEA are opposed to an NSP.”   
 
BC Hydro has had discussions with each of British Columbia Old Age Pensioners’ Organization 
(BCOAPO), Commercial Energy Consumers Association of B.C. (CEC), Association of Major 
Power Customers of B.C. (AMPC) and B.C. Sustainable Energy Association and Sierra Club 
British Columbia (BCSEA), and none of them oppose an NSP for the purpose of resolving the 
F12-F14 RRA. Indeed, each of them supports the use of an NSP to resolve the entirety of the 
F12-F14 RRA, and BC Hydro expects that each will, in short order, be filing submissions with 
the BCUC to that effect. 
 
It is useful to recall that all interveners who made submissions on the topic of a potential NSP 
for this proceeding at the December 6, 2011 procedural conference, with the exception of 
Canadian Office and Professional Employees Union Local 378 (COPE 378) and the Clean 
Energy Association of British Columbia (CEBC), endorsed the idea of establishing an NSP in 
the regulatory schedule if circumstances were such that an NSP seemed desirable.2   
 

                                                
1
  Appended to BCUC Order No. G-180-10. 

2
  Transcript volume 3, from page 243 line 19 to page 261 line 13. 
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Since the December 6, 2011 procedural conference, BC Hydro has filed about 2800 responses 
to information requests, and by April 5, 2012, will have filed about 1400 more. The written 
evidence that will have been filed in this proceeding is nothing short of staggering. Further, the 
BCUC issued Order No. G-17-12 on February 15, 2012, establishing the Deferral Account Rate 
Rider at 5 per cent, effective April 1, 2012, with Reasons for Decision giving the participants in 
this proceeding a much clearer view of at least some of the issues that are of particular 
importance to the BCUC.  
 
The prior establishment of the NSP in the regulatory schedule, and the support for it by all of 
BC Hydro’s major customer interveners, would in the normal course not require any relief from 
the BCUC at this time. However, it has become apparent, as BC Hydro has been considering 
how the NSP might proceed, that there is a significantly enhanced likelihood for success if the 
NSP dates are advanced sufficiently to allow for any final settlement to be reflected in 
BC Hydro’s final F2012 financial statements. The reason is fairly straightforward: reflecting a 
settlement over three fiscal periods (F2012 to F2014), as would be possible if the dates were 
advanced, provides greater flexibility and more settlement options for the parties to consider, 
than a settlement that had to be reflected over only two fiscal periods (F2013 to F2014). The 
more potential settlement options available for consideration, the greater the chances that an 
agreement can be reached. 
 
Heritage Directive No. HC1, issued pursuant to section 35 of the Hydro and Power Authority 
Act, requires the directors of BC Hydro to cause it to pay to government, by June 30 of each 
year, 85 per cent of BC Hydro’s distributable surplus from the prior fiscal period (subject to 
maintaining a debt-equity ratio of no less than 80:20). Meeting this legal deadline requires a 
number of steps to be taken in May and June of each year, including the completion of the 
external audit of BC Hydro’s financial statements for that prior period by BC Hydro’s auditors 
and approval of such financial statements by BC Hydro’s Board of Directors. Board approval is 
currently scheduled for mid-May. In addition, BC Hydro is also required to submit its audited 
financial statements to the Office of the Comptroller General by mid-May.     
 
In consequence BC Hydro sees that the window of opportunity for an NSP (with the greatest 
likelihood of success) is quite restricted. It ought to proceed as early as possible, but sufficiently 
late that parties have had an opportunity to consider BC Hydro’s Round 2 IR responses and 
intervener evidence (currently due April 10, 2012), and generally prepare for the NSP. In 
consultation with each of BCOAPO, CEC, AMPC and BCSEA, BC Hydro believes that the week 
of April 30, 2012 best balances these competing considerations.  
 
Establishing the week of April 30, 2012 for the NSP does not necessarily require any other 
changes to the regulatory timetable, including the June 18 commencement date for the oral 
hearing if the NSP is unsuccessful. There would be a small incremental burden on parties who 
are issuing IRs on intervener evidence (currently due April 24, 2012) and intervener IR 
responses (currently due May 8, 2012), but BC Hydro and each of BCOAPO, CEC, AMPC and 
BCSEA are willing to accept that burden for the sake of maximizing the likelihood of a 
successful NSP.  
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For all these reasons, BC Hydro requests a BCUC order establishing an NSP for this 
proceeding for the week of April 30, 2012. No other order is required or sought.  
 
BC Hydro expects that other participants in this proceeding will have comments on this 
application, and suggests the following process: 

1. March 16, 2012: submissions by interveners who support this application; 

2. March 23, 2012: submissions by interveners opposed; and 

3. March 28, 2012: reply submissions of BC Hydro and those interveners in support.  

BC Hydro respectfully submits that this timetable would allow for a BCUC order before the 
Easter weekend (April 6 to 10), and thus provide sufficient time for participants to prepare for 
the NSP.  
 
For further information, please contact Fred James at 604-623-4317 or by e-mail at 
bchydroregulatorygroup@bchydro.com. 
 
Yours sincerely, 
 
 
 
 
 

 Janet Fraser 
Chief Regulatory Officer 
 
fj/ma 
 
Copy to: BCUC Project No. 3698622 (BC Hydro Amended F12-F14 RRA) Registered 

Intervener Distribution List. 

 




