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Box 479, Nelson, British Columbia, Canada V1L-5R3 

Tel: 250.551.6840  Fax: 866.685.7376  

david@legalmind.ca 

	  David M. Aaron  
 

  October 30, 2012        BY EMAIL 
 
BC Utilities Commission 
Sixth Floor, 900 Howe Street, Box 250 
Vancouver, BC V6Z 2N3 
 
Attention: Erica Hamilton, Commission Secretary 
 
Dear Sirs / Mesdames: 
 
Re:  FortisBC Inc. Application for a CPCN for the Advanced Metering 
 Infrastructure Project ~ Project No.3698682 
 
At the invitation of the Commission, by its correspondence of October 11, 2012, I 
provide submissions on behalf of the CSTS Coalition with respect to topics to be 
addressed at the Procedural Conference scheduled for November 8, 2012. 
 
A.  Teleconference facilities 
 
As previously advised, counsel for the CSTS Coalition will not be available to 
attend the Procedural Conference in person but we request an opportunity to attend 
by conference call.  We request that the Commission make teleconference facilities 
available and advise of particulars in that regard. 
 
B.  Proposed agenda for the Procedural Conference 
 
We request that the following matters be added to the agenda of the procedural 
conference: 
 

a. Outstanding PACA funding issues 
 

b. Addition of a third round of information request  
 

c. Quantity of expert witnesses 
 

d. Timeline for adducing expert reports 
 

e. Scheduling of expert witness testimony 
 

f. Admission of expert opinion testimony by video conference 
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C.  Issues that should be included in the oral hearing 
 
We seek the opportunity to adduce evidence from twelve experts on the topics of 
health, environment, security and privacy.  We foresee that the oral hearing will 
include: 
 

a. cross examination on the characteristics of RF emissions produced by the 
proposed AMI meters; 

 
b. expert evidence on risk to human health posed by AMI meter RF emissions; 

 
c. expert evidence on risk to insects and birds posed by AMI meter RF 

emissions; 
 

d. expert evidence on security risks (including fire) posed by the proposed 
AMI Project; 

 
e. cross examination of author of Exponent report; and 

 
f. evidence in chief and cross on necessity of RF communications technology 

in relation to alternative communication technologies. 
 
D.  Issues that should be included in the written process 
 

a. outstanding matters of disclosure arising from information requests; 
 

b. questions of fact raised by information requests; and 
 

c. questions of law and policy arising from information requests. 
 
E.  Other significant issues 
 
We note that various interveners are calling for a suspension of these proceedings 
until such time as FortisBC has submitted a detailed and cost-evaluated plan for a 
non-RF (“wired”) AMI system. 
 
We say that FortisBC has done too little, too late in that regard.  Our position on the 
merits of this application will be that FortisBC has failed to demonstrate that non-
RF communication technology has been seriously and comprehensively considered 
as an alternative in the context of serious questions that remain outstanding with 
respect to the health, environmental and security impacts of the proposed RF 
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system.  We will argue that FortisBC’s failure in that regard is fatal to its present 
application. 
 
F.  The Proposed Regulatory Timetable  
 

1. The proposed regulatory timetable is flawed in that the various intervener 
parties have been thrust into the information request component of the 
written hearing without having had the benefit of consultants.  This is 
because the processing of approving interim PACA funding awards did not 
sufficiently precede the deadline for submitting our first round of 
information requests.  With sufficient interim funding and the opportunity to 
advance a second and third round of information requests, this flaw could be 
remedied. 

 
2. The interval between FortisBC’s response to our first round of information 

requests (November 9, 2012) and the deadline for our second round of 
information requests (November 23, 2012), does not allow us sufficient time 
to engage our consultants for the purpose of formulating our follow up 
round of information requests.  We submit that this interval should be 
extended by another week. 

 
3. Given that we only received confirmation of interim PACA funding on 

October 26, 2012, we will not have enough time to retain experts and adduce 
expert reports by January 10, 2013.   We request that the deadline for filing 
expert reports be moved to February 15, 2013, so as to allow our consultants 
and experts sufficient time to review and opine on the voluminous material 
already filed in these proceedings, in addition to what is expected in reply to 
information requests. 

 
4. The proposed regulatory timetable is seriously flawed in that it allocates a 

mere three days to oral hearing into a matters of health, privacy, security and 
environment, each of which are controversial issues that will surely involve 
multiple expert witnesses.  On the basis of the amount of participants in 
these proceedings, the number of issues and the number of expert opinions 
that are likely to be adduced in relation to each issue, we estimate that the 
oral component of the hearing will require twenty-eight (28) days of 
hearing. 

 
5. With respect to the scheduling of dates for oral hearing, we would need to 

confirm the availability of our expert witnesses and we would need a 
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determination as to whether testimony by video conference would be 
acceptable.   

 
6. With respect to the location of the oral hearing, we would propose that it be 

held in Rossland, BC, due to the centrality of that location in relation to the 
various parties and their respective representatives.   Rossland has good 
conference facilities and is proximate to an airport in Trail, BC. 

 
7. To prepare our written submissions, we will require a minimum of three 

weeks (and preferably four weeks) after having received those of FortisBC.  
The proposed one week interval between written submission deadlines in 
insufficient.  

 
G.  The timing, location and duration of the oral hearing process 
 
FortisBC has stated that it requires a decision by the Commission on this 
application by July 20, 2013, so as to retain contractual rights to pricing.  
FortisBC’s approach to timing begs the very question of public convenience and 
necessity raised by this application.   The proper determination of that question 
should not be abridged for the purpose of meeting a contract deadline that 
presupposes the outcome of these very proceedings and fails to factor in the 
prospect of reconsideration and appeal. 
 
We support an expeditious resolution to this matter, but not at the expense of natural 
justice and procedural fairness.  Without sufficient funding, time and the 
opportunity to adduce sufficient expert evidence on these highly controversial 
issues of fact, there cannot be a proper determination of public convenience and 
necessity within the scope of the inquiry prescribed by the British Columbia Court 
of Appeal in BC Hydro v. BCUC et. al. 1996 CanLII 3048 (BCCA). 
 
All of which is respectfully submitted. 
 
Yours truly, 
 
 
 
DAVID M. AARON       
 
cc: clients 
cc: FortisBC Inc.  
cc: Interested parties 
   




