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December 21, 2012  
 
 
Ms. Erica Hamilton 
Commission Secretary 
British Columbia Utilities Commission 
Sixth Floor - 900 Howe Street 
Vancouver, BC V6Z 2N3 
 
 
Via email: Commission.secretary@bcuc.com 
 
 
Dear Ms. Hamilton: 
 
 
Submission Regarding Commission Order G-177-12 in the Matter of: 
Fortis BC Application for a Certificate of Public Convenience and Necessity  
for the Advanced Metering Infrastructure Project No. 3698682 
 
 
The Nelson Creston Green Party Constituency Association (NCGPCA) writes in response 
to the Commission's letter of December 14, 2012 inviting written comments on the RDCK 
Application for Reconsideration of the Commission’s Order of November 23, 2012 
(G-177-12). 
 
With a view toward attempting to follow the Commission’s direction to address whether 
the threshold for reconsideration has been met rather than the substance of the issues, 
the NCGPCA makes the following submission in support of the RDCK Application for 
Reconsideration. 
 
By way of background, FortisBC, in its project application, identified health, security and 
privacy as likely the most contentious and controversial issues, and proposed a “hybrid” 
hearing in which those subjects would be given oral hearing, whereas the presumably 
less controversial subjects would be “heard” only by written process (B-1, s. 1.3, p.7).    
 
As reflected in Order G-177-12, the Commission largely accepted FortisBC’s proposal in 
ordering that “financial, operations, fire safety, and privacy issues will be reviewed by way 
of written process” and “health, security, and environmental issues will be reviewed by 
oral hearing”. In its Reasons, the Commission further determined that the issue of wired 
versus wireless metering is “of a technical or financial nature, and more suited to written 
process” (G-177-12, App. B, s. 2.6, p. 7). The issues of “oral versus written” hearing and 
“wired versus wireless” are thus “joined at the hip”.  
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The Application for Reconsideration is also closely related to the previous Suspension 
Application decided by the Commission on December 20, 2012, in which the Commission 
stated in its reasons [original emphasis]: 
 

 “The Panel finds that the existing and evolving process of reviewing the 
AMI Project Application does provide the Interveners an opportunity to 
bring forward issues and evidence on a wired alternative for FortisBC to 
respond to through information requests, evidence and cross-examination.” 
(G-198-12, App. A, p.6) 

 
This statement, however, is, at least in part, contradicted by Order G-177-12, which 
stipulates that only health, security, and environmental issues will be allowed oral hearing 
and subsequent cross-examination. The NCGPCA is unaware of any provision for 
cross-examination other than in oral hearing. Thus, the most contentious and substantive 
issues in this hearing, which were not fully obvious as such at the outset, are being denied 
full hearing and cross-examination. 
 
RDCK has raised serious questions of conflict of interest and apprehension of bias 
concerning evidence submitted by FortisBC from Itron concerning the relative merits of 
wired versus wireless AMI systems. It may be presumed that, if the RF option supported 
by Itron’s evidence is approved, Itron stands to profit directly and substantially. Part of 
Itron’s evidence consisted of an estimate for PLC equipment, equipment which, in fact, is 
not available from Itron (IR #1, 106.3, page 247, lines 15-16). It has also become a matter 
of record that FortisBC has involved itself in a contractual relationship with Itron, the 
details of which remain secret from the Interveners, but which FortisBC itself has 
suggested will result in financial penalties to itself if its RF proposal is not approved.   
Thus, both Itron and FortisBC appear to have a vested financial interest in promoting and 
expediting the RF system over any PLC alternative. 
 
RDCK has also called into question the evidence which FortisBC has used as justification 
for wireless over wired alternatives, such as installed costs and meter densities, which is 
contradicted by information on PLC installations from other utility companies, such as 
Idaho Power, and incredibly, Fortis Alberta. 
 
Questions of bias and conflicting evidence usually involve determination of credibility.  
The NCGPCA suggests that the issue of oral versus written hearing before the 
Commission is analogous to judgment by affidavit evidence versus open trial in a court of 
law, where the usual means of resolving conflicting evidence and issues of credibility is by 
way of cross-examination in oral hearing. Reducing a hearing to written process is to 
abandon the tried and true methods of resolving conflicting evidence and testing 
credibility. 
 
The issue of conflict of interest and apprehension of bias had not been raised at the time 
of the Commission’s decision of November 23, 2012, as also is the case with the 
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conflicting evidence as to the relative costs and utility of wired versus wireless AMI 
systems. The NCGPCA submits that the threshold for reconsideration has been met 
under the category “fundamental change in circumstances or facts since the Decision”. 
 
The NCGPCA further suggests that the shift in emphasis and importance, evolving at the 
time of the Decision and continuing to evolve, away from health and environmental issues 
to relative cost/benefit and utility of wired versus wireless AMI systems in the broader 
public interest, also constitutes a fundamental change in circumstances. 
 
The NCGPCA contends that only way to clear up this conflicting and contradictory 
evidence, information and opinion is to place both FortisBC and Itron on the 
witness stand in the oral hearings so an open discussion of all the issues 
surrounding smart meter installation can be fully examined. 
 
The NCGPCA has become aware of Mr. Atamanenko’s recent submission (C1-5) 
questioning the jurisdiction of the Commission to order an oral/written “split” hearing.  
The NCGPCA agrees with Mr. Atamanenko that the wording of the Utilities Act s. 86.1(1) 
fails to provide the alternative of a combination hearing. The NCGPCA wishes to add 
further that this oversight is of sufficient gravity that it immediately meets the “prima facie” 
and “significant material implication” secondary thresholds for reconsideration of an error 
of law. 
 
The NCGPCA further submits that, in the event reconsideration is granted, new evidence 
should be allowed. Given that FortisBC will have an opportunity to respond on January 4th 
to all submissions on this subject, the NCGPCA’s further position is that reconsideration 
should focus both on items from the Reconsideration Application as well as any additional 
relevant, substantive items submitted within or arising out of the comments of the 
Interveners. The NCGPCA further believes that any such reconsideration should be by 
written submission. 
 
Additionally, the Nelson Creston Green Party Constituency Association wishes to states it 
is in agreement with the Commission in its statement in Order G-198-12: 
 

“The issue of wireless vs. wired technology remains a live issue in this 
Proceeding”  
 

and therefore requests that the commission allow interveners the right to a third round of 
requests for information from FortisBC. 
 
In conclusion, the NCGPCA would like to draw the Commission’s attention to the website 
http://www.c4st.org/ on which it is stated about wireless smart meters:  
 

“The information-carrying radio waves, transmitting 24/7, will effectively 
blanket homes and neighbourhoods with radiation that could adversely 
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affect not just humans but all living systems. In particular, these meters 
have the potential to affect not only electrohypersensitive persons, but 
children and pregnant women, persons with medical conditions such as 
heart arrhythmia, those with compromised immune systems, and others 
who rely on medical and/or metal implants or equipment.” 

 
C4ST is lead by Frank Clegg, former president of Microsoft Canada, who has concluded 
that regarding electromagnetic radiation, “Health Canada’s methods are out of date 
and safety limits are too weak to protect Canadians. China has limits that are 100 
times stricter than ours. I worry we have a situation comparable to tobacco where 
Health Canada will be many years too late to take the appropriate action.”1 
 
 
All of which is respectfully submitted by, 
 
 
Michael Jessen 
 
On behalf of the Nelson-Creston Green Party Constituency Association 
5635 Highway 3A, Nelson, BC V1L 6N7 
Phone: (250) 229-5632 
Email: zerowaste@shaw.ca  
 
 

                                                           
1 See 
http://www.emfacts.com/2012/11/microsoft-canadas-former-president-compares-wireles
s-to-tobacco-urges-one-million-canadians-to-demand-stricter-safety-standards/ 
 




