
 

 

 

 Reply Attention of: R. Brian Wallace, Q.C. 
Direct Phone: 604.641.4852 
Direct Fax: 604.646.2506 
E-Mail: rbw@bht.com 

 Our File: 11-4265 
 Date: February 22, 2013 
 
 British Columbia Utilities Commission 
600-900 Howe Street 
Vancouver, B.C. 
V6Z 2N3 

 Erica Hamilton, Commission Secretary 

Dear Sirs/Mesdames: 

Re: Inquiry into Potential Adjustments for the British Columbia Mandatory 
Reliability Standards (MRS) Program, Order R-72-12 (Inquiry) 
Association of Major Power Customers of BC (AMPC) 
Reply to BC Hydro Comments on AMPC Bifurcation Request 

We are legal counsel to AMPC in this matter.  We write to reply to the comments 
received from BC Hydro concerning the two-stream approach AMPC proposed in its 
“straw dog” comments.   

AMPC’s proposal was simple and logical1.   

                                                 
1 Exhibit C14-3, page 2 
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BC Hydro is the only party that has filed comments opposing AMPC’s suggestion.   

BC Hydro’s concern appears to be a procedural one and in our submission confuses 
detail and procedure with substantive and contentious matters.  BC Hydro states:2 

The BES definition is the first step in determining whether an entity’s facilities 
should be included in the BES.  The Exception Process provides a second 
opportunity for those facilities to be included or excluded from the BES on a 
case-by-case basis once it is determined whether that facility is “necessary for 
the Reliable Operation of the Interconnected bulk-power transmission system.” 
(Straw-Dog #1, Part B, section 1). As a result, to implement the BES definition 
before the Exception Process would result in a fundamental disconnect in the 
process because parties that relied on the interpretation of the BES definition 
alone may face a different result once its facilities are considered under the 
Exception Process.  

AMPC acknowledges that the particulars of the Exception Process will be a more 
detailed and potentially contentious issue. Therefore, BC Hydro submits that it is 
premature to separate the proceedings and fast-track consideration of the issues 
raised in the first stream, as proposed by AMPC. 

To ensure consistency and efficiency of process, BC Hydro opposes the 
proposal by AMPC to separate the Inquiry process into two streams. 

AMPC agrees with BC Hydro that a party will need to determine if it falls under the 
normal definition of the BES and that once that has been determined that a party may be 
subject to an Exception Process to exclude or include the particular facilities to the BES 
“on a case-by-case basis once it is determined whether that facility is “necessary for the 
Reliable Operation of the Interconnected bulk-power transmission system.” (Straw-Dog 
#1, Part B, section 1)3“.  However, AMPC points out these steps follow the adoption of a 
BES definition and assume the Commission is empowered to implement an Exception 
Process. 

Notably BC Hydro did not say in its comments: 

1.  That BC Hydro would propose a different definition of the BES, or 

                                                 
2 Exhibit C17-4 pages 2-3 
3 Ibid page 3 
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2.  That BC Hydro would argue that the Commission should not be 
empowered to incorporate a BC-specific Exception Process into the 
Commission’s Rules of Procedure for Reliability Standards in BC.   

In short, BC Hydro’s submission seems to confirm the inevitability of the adoption of the 
FERC BES and the appropriateness of the Commission being empowered to incorporate 
a BC-specific Exception Process into the Commission’s Rules of Procedure for 
Reliability Standards in BC.   

AMPC’s proposal seeks to move the MRS process forward in a coordinated and 
expeditious manner.  AMPC disagrees strongly with BC Hydro that its proposal would 
“create a disconnect.”  At a general level, it is not at all unusual to create statutory 
authority and follow with detailed regulations, or implement regulations in a manner that 
provides for the subsequent drafting of detailed guidelines.  BC Hydro’s comments do 
not recognize this. 

By implementing a streamlined review process these two important key decisions upon 
which there appears to be no apparent controversy – can be moved forward legislatively.   
The Exception Process procedural issues, which the Commission will need to address, 
can be discussed in the current process.  The advantage of the earlier completion of the 
legislative umbrella (the BES approval and authority to create the Exception Process) is 
that the Commission will be able to take action quickly once the details of the Exception 
process has been completed.   

The risk of a timing gap between new regulations and associated Commission 
procedures also arises irrespective of when and how the Commission submits one or 
more reports to the government as part of the MRS process.  It should be a simple 
matter between government and the Commission to co-ordinate implementation of new 
regulations to ensure there is not a timing gap.   

Failure to implement the proposed streamlined review process will mean that there will 
need to be a decision on all aspects of the current inquiry before any recommendation is 
made to Cabinet, substantially delaying implementation of the FERC/NERC 
recommendations.  This would leave BC potentially offside with the United States’ MRS 
regime, and also cost BC businesses hundreds of thousands of dollars in unnecessary 
and unproductive administrative expenditures related to outdated standards.  Using the  
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Commission’s streamlined review process to make a determination on these two non-
controversial matters will allow for a coordinated implementation of the FERC/NERC 
MRS in a timely manner, to the benefit of all. 

Yours truly, 

Bull, Housser & Tupper LLP 

 

R. Brian Wallace, Q.C.  

RBW/skg/4055747 
 
 
 
 

 




