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October 21, 2016 
 
 
 
 
British Columbia Utilities Commission 
6th Floor, 900 Howe Street 
Vancouver, BC 
V6Z 2N3 
 
Attention:  Ms. Laurel Ross, Acting Commission Secretary and Director 
 
 
Dear Ms. Ross: 
 
Re:  Creative Energy Vancouver Platforms Inc. (Creative Energy) 

 Project No. 3698881 

 Creative Energy Northeast False Creek (NEFC) Connection Agreement (the 
Application) 

 
FAES writes further to the British Columbia Utilities Commission’s (the Commission) request1 
for comments on further procedural process on the Application, and in response to Creative 
Energy’s comments2 filed to address the Commission’s request. 
 
Provided that Creative Energy files a revised Connection Agreement that removes all 
inconsistencies with the June 16, 2016 Franchise Decision and September 26, 2016 
Reconsideration Decision, FAES has no additional comment at this time regarding further 
procedural process. 
 
In its comments, Creative Energy requests a review process limited to staff to reduce 
proceeding costs and because the NEFC Connection Agreement has already been the 
subject of an Oral Hearing and the NEFC Decision dated December 8, 2015, and then 
customer consultations as described in the Application dated June 15, 2016. 
 
However, Creative Energy omits to mention key facts in its comment letter, all of which 
having occurred after the filing of the Application. Specifically: 
 

                                                
1
 Exhibit A-3 and Exhibit A-4 

2
 Exhibit B-2 
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1. On June 16, 2016, the Commission issued its Decision on Creative Energy’s Application 
for Approval of the Restated and Amended NEFC and Chinatown Neighbourhood Energy 
Agreement (Franchise Decision) and Order G-88-16 wherein the Commission did not 
approve the applied-for franchise; 

 
2. On July 11, 2016, the Commission issued Order G-109-16 stating that it had reviewed 

the Application and found that it includes content that is inconsistent with the Franchise 
Decision. As such and due to Creative Energy’s Reconsideration Application of Order G-
88-16, the Commission adjourned the proceeding to review the Application; and 
 

3. On September 26, 2016, the Commission denied Creative Energy’s application to vary 
Order G-88-16 (Reconsideration Decision). In its Reasons for Decision, the Panel states: 

 
In the First Proceeding, the Commission pointed out that Creative Energy is not 
requesting that the Commission make a determination on mandatory 
connection. However, referencing the NE Bylaw, and embedding other related 
language in the agreement, results in is a franchise agreement that the Panel 
cannot approve, given the reaffirmation of the fundamental principle described 
above. In this reconsideration proceeding, FEI has highlighted a number of 
areas in the Amended NEA itself (i.e. in addition to the mandatory connection 
and mandatory end use provisions arising from linking the Amended NEA to 
the NE Bylaw) that confer or appear to confer a legal monopoly, in particular:  
 

• Section 2.3(b) grants Creative Energy the exclusive franchise to 
provide “hot water or any other form of energy for the purposes of 
supplying Hot Water Service” in the NEFC and Chinatown;  

• Section 2.3 (d) expressly confirms that Creative Energy was to be the 
“sole supplier of thermal energy for the purposes of supplying Hot 
Water Service;”  

• Schedule A of the Amended NEA, defines a Franchise Area Bylaw as 
one “that requires, among other things, that all Franchise Area 
Buildings connect to and make use of the Franchise Area NES and that 
Franchise Area Building mechanical systems comply with the Key 
Components of Franchise Area Energy Connection Requirements (to 
the extent such requirements are incorporated into the Bylaw) and not 
incorporate any heat production equipment;” APPENDIX A to Order G-
151-16 Page 23 of 23  

• Section 4.3(a)(i) compels the CoV to advise all applicants for a building 
permit that the building must be compatible with the Franchise Area 
Bylaw and NES; and  

• Section 12.8(c) raises the spectre of CoV liability if it fails to take 
commercially reasonable steps to oppose circumvention of the NE 
Bylaw.  

 
So long as Creative Energy’s proposed franchise contains provisions that 
provide, or suggest the provision of, any of the rights denoted above, the 
franchise fails to satisfy section 45(8) of the UCA, because it is not in the public 
interest.” (Emphasis added) 
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FAES remarks that the NEFC Connection Agreement included in the Application is premised 
on Creative Energy having been granted the exclusive rights to deliver energy services in the 
Franchise Area and the Commission having approved the NEFC Franchise Agreement. 
Consequently, the NEFC Connection Agreement suffers from the same inconsistencies with 
the Franchise Decision that the Commission pointed out in Order G-109-16.  
 
FAES would also like to point out that Creative Energy conducted its customer consultations 
on the premise that it would be granted an exclusive right to provide energy services to these 
customers in the Franchise Area and that the Franchise Agreement would be approved by 
the Commission. Therefore, it is unknown how the Connection Agreement would have been 
revised in the first place had the customers known that these premises were erroneous. 
 
If you require further information or have any questions regarding this submission, please 
contact Julie Tran at (604) 443-6567. 
 
 
Sincerely, 
 
FORTISBC ALTERNATIVE ENERGY SERVICES INC. 
 
 
Original signed:  
 
Julie Tran 
Senior Business Development and Regulatory Affairs Manager 
 
 
 
cc (email only): Registered Interveners in the Creative Energy 2015 Application for a CPCN for a 

Neighbourhood Energy System for NEFC proceeding 

 




