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B.C. Utilities Commission 
6th Floor - 900 Howe Street 
Vancouver, BC 
V6Z2N3 

Attention: Erica M. Hamilton 
Commission Secretary 

Dear Ms. Hamilton: 

Reply to the Attention of 
Direct Line 
Direct Fax 

Email Address 
Our File No. 

Date 

Karl E. Gustafson, Q.C. 
604.691.7427 
604.893.2351 
karl.gustafson@mcmillan.ca 
1004427-221686 
October 7, 2014 

Re: Application by Templeton DOC Limited Partnership ("Templeton LP") 
for Exemption Pursuant to Section 88(3) of the Utilities Commission Act, 
R.S.B.C. 1996, Chapter 473 (the "UCA") 

We are legal counsel for Templeton LP. Pursuant to Section 88(3) of the UCA, 
we hereby apply on behalf of Templeton LP for an exemption from the application of provisions 
of the UCA in relation to its proposed supply of electricity at its Regional Outlet Centre in 
development at Vancouver International Airport in Richmond, British Columbia to be known as 
McArthurGlen Designer Outlet Vancouver Airport (the "Outlet Centre"). 

Background 

Outlet Centre - Templeton LP is a limited partnership formed under the laws of 
British Columbia between Vancouver Airport Authority and MGE Designer Outlet Vancouver 
ULC, an affiliate ofMcArthurGlen Group, to own and operate the Outlet Centre. The Outlet 
Centre will be constructed in two phases. The first phase comprises approximately 240,000 
square feet of commercial space. The first phase will include 85 rental units, most of which will 
be less than 2,000 square feet. The facility includes a parking lot that will accommodate 2,500 
vehicles. Upon completion of the first phase, it is expected that the Outlet Centre will provide 
650 permanent jobs. The Outlet Centre's second phase will comprise an additional 
approximately 140,000 square feet of commercial space to provide a further 350 jobs upon 
completion. 
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Templeton LP will enter into leases with various commercial lessees 
(the "Lessees") for retail outlets at the Outlet Centre. Based on discussions to date, it appears 
that a majority of the Leases with prospective Lessees will have terms in excess of 5 years. As a 
result, it appears that at least some of the Lessees will not fall within the definition of a "tenant" 
(i.e. a lessee for a term of 5 years or less) under the UCA and, accordingly, if Templeton LP 
supplies electricity to those parties, it would be captured under the definition of a "public utility" 
and the exemption that applies in relation to the supply of electricity to "tenants" would not 
apply. 

Electrical Service- Templeton LP had originally contemplated that electricity 
would be supplied directly to the Lessees by BC Hydro on an individually metered basis. 
However, following discussions with BC Hydro, Templeton LP concluded that it would be in the 
best interests ofBC Hydro, the Lessees and Templeton LP that the Outlet Centre be served via a 
single BC Hydro supplied master meter with Templeton to be responsible for the distribution of 
electricity to the Lessees. Under that arrangement, Templeton LP will purchase electricity from 
BC Hydro under the Large General Service Rate. Templeton LP will supply that electricity to 
(i) the Lessees for their individual units, and (ii) the Outlet Centre's common areas. 
Templeton LP has advised BC Hydro of its intention to implement this proposal and to seek this 
exemption. In response, Templeton LP has received confirmation from BC Hydro that 
"BC Hydro has no objections to a single point of metering for the Designer Outlet Centre Mall, 
and that the mall owner(s) may re-sell power to their tenants in accordance to the terms and 
conditions of the Electric Tariff."1 

Electricity will be supplied to Lessees for their leased units as part of the utility 
services that the landlord is required to supply under the standard terms of the proposed form of 
lease agreement (the "Lease"). The supply of electricity to Lessees will not be individually 
metered; [See section "Energy Consumption Estimates" below for details of estimates.] 

The Outlet Centre's common areas include all areas for the common use and 
benefit of the Lessees including exterior and interior structural elements, mechanical and all 
other installations and equipment, entrances to and exits from the Outlet Centre, storage rooms, 
malls, courts, public transit shelters, customer and service ramps, parking areas and driveways, 
common loading dock areas and delivery facilities, sidewalks and landscaped areas. 

Rents, Costs and Fees- In general terms, Lessees will be charged rent comprised 
of(i) "Base Rent" and (ii) "Additional Rent". By definition under the terms of the proposed 
Lease, Additional Rent includes amounts calculated to reimburse Templeton LP for each 
Lessee's share of"Operating Costs" apportioned on a square foot basis. The "Operating Costs" 
for common areas will include expenses, costs, fees, rentals, disbursements and outlays of all 
kinds for operating, maintaining, servicing, repairing, insuring, cleaning, lighting, securing, 
policing, supervising, managing and administering the Outlet Centre. 

~~ B;y~em~a~ ted October 6, 2014. 
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"Operating Costs" for common areas also include a management fee charged by 
Templeton LP for operating, maintaining, servicing, supervising and managing the Outlet 
Centre. The management fee is 15% of the Operating Costs allocated to the common areas 
(the "Management Fee"). In effect, the Management Fee would apply to the cost of electricity 
supplied because that cost is part of the Operating Costs for the common areas. 

The proposed Lease also contemplates that Templeton LP will be reimbursed by 
the Lessees for all costs incurred by it in supplying utilities to individual leased units. Utilities 
will include electricity. Although electricity supplied to each Lessee will not be individually 
metered, each Lessee's share of the costs of utilities will be determined based on a fair and 
equitable allocation ofthe cost the electricity consumed in the operation of its business in its 
leased unit. That allocation will be prepared based on advice from expert consultants engaged by 
the landlord for that purpose. Particulars of the allocation will be subject to audit by the Lessees 
to confirm the fairness of the allocation. [See section "Energy Consumption Estimates" below for 
details of estimates.] 

Under the terms of the proposed Lease, Templeton LP will be entitled to recover 
from the Lessees the total costs it incurs in supplying utilities, including electricity, to the 
individual leased units. With respect to the supply of electricity, those costs include the costs of 
(i) the electricity purchased from BC Hydro, (ii) the of distribution facilities (electrical wire, 
cables, transformers) installed to deliver electricity from the point of delivery from BC Hydro to 
the point of delivery to each Lessee, (iii) maintenance and depreciation, (iv) set up fees paid to 
consultant, and ( v) a 7% return on investment. Particulars of the estimated costs of electricity are 
set out in Schedule "A" attached. In addition, the proposed Lease contemplates that Templeton 
will charge a fee of 15% of its total costs of supplying utilities (the "Administration Fee") to 
compensate Templeton LP for administration costs. Those administration costs include ongoing 
administration of the service, the monthly processes of estimating individual consumption and 
invoicing, and the management of any inquiries or complaints by Lessees related to the supply of 
utilities including electricity. 

Lease Terms- The draft ofthe proposed terms ofthe standard Lease contains the 
following provision: 

LEGAL_22681144.10 

"The Lessee will be solely responsible for and will promptly pay all 
charges for lighting, heating, ventilating and air-conditioning the Premises 
and all water, gas, electricity, telephone and other utilities used or 
consumed in the Premises. In no event will the Lessor be liable for, nor 
have any obligation with respect to, an interruption or failure in the supply 
of any such utilities or services to the Premises, whether supplied by the 
Lessor or others but the Lessor will take all reasonable steps to rectify any 
interruptions to such utilities or services on the Common Areas and 
Facilities ... If the Lessor supplies the foregoing described utilities or 
services, or any of them, the Lessee will pay to the Lessor for the utilities 
and services supplied by the Lessor on demand such reasonable charges as 
the Lessor may, from time to time, determine provided that such charges 
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will not exceed the cost (or such utilities and services which the Lessee 
would have been required to pay had the Lessee obtained such utilities or 
services directlyfrom the supplier... The Lessor will determine the 
appropriate charge by allocating such utilities or services supplied by the 
Lessor among the tenants receiving the benefit of the same, and the Lessor 
may add to such amount the Lessor's costs of obtaining such utility or 
service, together with its fees in allocating the same and an administration 
fee offifteenpercent (15%) ofthe total of all oftheforegoingamounts." 
[emphasis added] 

For purposes of this Application, the limitation in the Lease on the amount chargeable by 
Templeton LP for electricity supplied at the Outlet Centre is referred to as the "Rate Cap". 

Energy Consumption Estimates- Templeton LP has engaged Valquest Systems 
Inc. ("Valquest") to develop a detailed energy modelling methodology as the basis upon which 
energy consumption is estimated for each Lessee and for purposes of allocating electricity 
charges. Valquest is a well-known engineering and consulting services company founded in 
1984. V alquest specializes in utility redistribution/allocation in multi-tenant multi-use 
commercial facilities. Valquest's methodology includes an energy audit based on a systematic 
tabulation of all energy consuming elements contained within a defined space, such as a 
building, a floor of a building, a tenant space, a parking deck, etc., and the hours of operation of 
each of the energy consuming elements. V alquest will also create and maintain a data base of 
information relevant to energy usage and consumption including: local weather data, building 
envelop data, and tenant and common area lighting equipment, HV AC controls and equipment, 
and hours of operation from which tenant and common area energy usage profiles are developed. 
These profiles are assessed in relation to the particulars of rate charges that would apply under 
BC Hydro's tariffs. 

V alquest uses a proprietary software application (known as "EED") that allows 
display control and execution of Project Database Input information to arrive at calculated or 
•modeled' tenant energy consumption. EED is able to store, recall, modify and display and 
generate reports that are appropriate for determining tenant utility charges. Details ofValquest's 
approach to energy modeling are set out in Schedule "B". In addition, Schedule "A" includes 
sample calculations of charges to different Lessees developed using the V alquest approach and 
applying BC Hydro's rates. The Val quest energy modeling approach has been implemented and 
operates successfully in numerous commercial property developments in North America. 
Attached as Schedule "C" is a list of such developments owned by Simon Property Group (an 
investor in McArthurGlen and in the Outlet Centre) in which energy services are managed by 
Valquest. As will be apparent, the methodology for estimating and allocating energy 
consumption proposed for the Outlet Centre is in common use in Canada and the United States. 

Energy Charge Review Procedure - Before entering into a Lease, each Lessee 
will be advised in detail as to the basis upon which its energy consumption will be estimated and 
charges for energy use will be allocated. A procedure has been developed by which each Lessee 
will have the right and ability to initiate a review of the calculation of the charges for electricity. 

LEGAL_22681144.1 0 
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The review can escalate to the use of a check meter. A sample copy ofthe Energy Charge 
Review Procedure is attached as Schedule "D". 

Application of the UCA 

Templeton LP appears to be a "public utility" under the UCA because, in relation 
to the supply of electricity to Lessees for their individual leased units, (i) it operates facilities for 
the provision of light, heat, cooling and electricity to persons who are not "tenants" (at least in 
the case of those Lessees whose leases are for terms longer than 5 years), and (ii) it will receive 
compensation for the supply of those services. 

We submit that Templeton LP's supply of light and electricity to service to the 
Outlet Centre's common areas falls outside the definition of a "public utility" under the UCA 
because, although Templeton LP is to be compensated for its costs to supply those agents, the 
services are not provided to a third party. The common areas are not part of the leased areas but, 
by their nature, are areas for the common use and benefit of all who attend at or use the Outlet 
Centre. 

Application for Exemption 

Scope of Exemption- Templeton LP applies for exemption from the provisions of 
the UCA with respect to its ownership of equipment or facilities for the supply of electricity, 
heat, light, and cooling, and its supply of electricity to the Lessees at the Outlet Centre, for 
compensation. If the Commission considers that Templeton LP's ownership of equipment or 
facilities for the supply of electricity and light to the Outlet Centre's common areas in 
circumstances where Lessees compensate Templeton LP for those services would constitute 
Templeton LP as a "public utility" under the UCA, Templeton LP also applies for an exemption 
from the provisions of the UCA in relation to those services. 

Objectives of Regulation - In our submission, as a general rule, the Utilities 
Commission should forebear from regulating except as needed to protect the public interest. The 
fundamental purpose for which the UCA (and similar utility regulatory statutes in other 
jurisdictions) was enacted was to safeguard the public from potential abuse by natural 
monopolies in circumstances where efficiencies of economies of scale provide direct benefits to 
consumers and where competition is not feasible to achieve those efficiencies. Those 
considerations are not relevant in the circumstances related to the supply of electricity to Lessees 
in the Outlet Centre. Templeton LP and the Lessees operate in a competitive market where the 
terms of the Leases, including the basis upon which utility charges are paid, will be freely 
negotiated by sophisticated parties. 

It is clear that, but for the fact that a number of Leases with potential Lessees will 
be for terms longer than 5 years, Templeton LP's ownership of equipment or facilities for the 
supply of agents such as electricity, heat, light, cooling, and its supply of electricity in the 
circumstances described above to units lease by Lessees would not be subject to regulation under 
the UCA. Templeton LP does not believe that there is any public benefit to be achieved through 

LEGAL_22681144.10 
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the regulation of its supply of heat, light, cooling and electricity to Lessees for consumption in 
their individual units in the Outlet Centre merely because the Lessees are not technically 
"tenants" within the narrow definition of the UCA. It is common commercial practice in British 
Columbia for landlords to supply heat, light and cooling to lessees under Leases. 

In this case, the proposed Lessees are all large, sophisticated commercial entities; 
in most cases, they are multi-national corporations with operations in various countries. The 
Lessees are well-informed, professionally advised and are entering into private commercial 
arrangements negotiated at arm's length on a level playing field. Because of the existence of the 
Rate Cap under the terms of the proposed Lease, the landlord is prohibited from imposing 
charges for electricity that would result in a Lessee having to pay more for electricity that it 
would have paid if it subscribed for service directly with BC Hydro. Accordingly, the interests 
of the Lessees are effectively and efficiently protected by contract and there is no practical 
additional benefit to be achieved in regulating the proposed arrangements between the parties. 

Benefits to Lessees - If an exemption is not obtained and each Lessee is required 
to subscribe for electrical service directly from BC Hydro, individual meters will have to be 
installed in each leased unit and the associated costs will be borne, directly or indirectly, by the 
Lessees. If Templeton LP is exempted from the application of the UCA such that it is able to 
supply electricity to the Lessees on a non-metered basis, the costs of installing meters will be 
avoided. 

If Lessees subscribe for electrical service directly from BC Hydro, they will likely 
do so under BC Hydro's Small General Service Rate or Medium General Service Rate. The unit 
rates charged by BC Hydro under those tariffs will be more than the unit rates Templeton LP will 
be charged under BC Hydro's Large General Service Rate. Accordingly, even after Templeton 
LP recovers the costs and expenses it incurs to distribute and deliver electricity and adds the 
Administration Fee, the Lessees will benefit from a savings in electricity costs. Importantly, 
given the Rate Cap under the terms of the proposed Lease, charges to individual Lessees for 
electricity must not exceed the charges that those parties would otherwise have paid for 
electricity if supplied directly by BC Hydro. It is important to note that the Rate Cap applies to 
provide contractual protection for each Lessee to avoid any charge for electricity that would 
exceed the Rate Cap. 

Rates are Fair and Reasonable- The proposed terms of the Lease include the 
Rate Cap which effectively ensures that each Lessee is not charged more than BC Hydro's Small 
General Service Rate or Medium General Service Rate as applicable which, having been filed 
with and approved by the Commission are deemed "fair, just and reasonable" rates. Templeton 
LP submits that the costs incurred by it are reasonably and necessarily incurred to provide the 
service. The embedded return on investment is fair and consistent with benchmark returns 
allowed by the Commission. The Administration Fee compensates the landlord fairly for its 
costs in administering the supply of utility services but the amount of the mark-up is 
contractually limited to 15% which effectively protects the Lessees any inappropriate or undue 
charge for electricity. Moreover, the Lease terms expressly contemplate that, even with the 
application of the landlord's Administration Fee to the pass through of the landlord's cost of 
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electricity supplied to Lessees, the charge to each Lessee is subject to the Rate Cap. The costs of 
distribution facilities and administration of the service are all embedded in the BC Hydro tariffs. 
Accordingly, because the charges by Templeton LP for the supply of electricity cannot exceed 
the charges that would otherwise be paid by Lessees under the applicable BC Hydro tariffs, those 
charges must be considered as "fair, just and reasonable". 

The landlord's costs in supplying utilities, including electricity, to each individual 
leased unit are invoiced separately from 'Additional Rent'. As noted above, the allocation of 
those costs is calculated with the objective of achieving a fair and equitable estimate of the 
amount of electricity consumed by each Lessee in the operation of its business even though the 
actual amount is not metered. Templeton LP will base the allocation on the advice of experts 
engaged for that purpose. 

Public Interest - Based on consideration of the foregoing, Templeton LP submits 
that the grant of the exemption requested herein is in the public interest. 

Conditions 

Templeton LP is prepared to accept as conditions of the exemption being granted 
the requirements that: 

1. the charges for electricity for each Lessee, inclusive of the Administration Fee, must not 
exceed the charges that each Lessee would have paid to purchase electricity directly from BC 
Hydro on an individual basis under the applicable BC Hydro tariff; 

2. the exemption will remain in effect until the Commission, after a hearing on its own 
motion or after a hearing on a complaint by an interested person for which sufficient notice has 
been given to the persons the Commission believes may be affected, orders that the exemption no 
longer applies; and 

3. Templeton LLP must comply with the BC Hydro and Power Authority Tariff and Terms 
and Conditions for the Resale of Electricity 

Request for Expedited Consideration 

Templeton LP is proceeding with the construction of the Outlet Centre and it 
rapidly approaching a point in the process where it must make a decision as to whether or not to 
install individual meters for each Lessee. Accordingly, Templeton LP would be grateful if the 
Utilities Commission is able to expedite its consideration ofthis application. For the 
convenience of the Commission, we have attached as Schedule "E" a draft of the Order 
requested. 

LEGAL_22681144.1 0 
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We will be pleased to provide any additional information as required. 

Yours truly, 

Karl E. Gustafson, Q.C. * 



Schedule "A" 
VANCOUVER· ELECTRICITY COST CALCULATIONS 

DOC Electrldtv Infrastructure Investment 

Target annual return on investment (ROI) 7% 

Upfront Estimated life 
Annual 

amortization Annual ROI ($) Comments 
investment($) (years) 

($} 
Electrical Wiring and Cables 365,146 40 9,~29 25,560 80% cost allocated to Infrastructure 
Transformers 627,153 35 17,919 43,901 100% cost allocated to Power 
Soft costs (including Valquest Upfront) 131,130 40 3,278 9,179 100% cost allocated to Power 
TOTAL 1,123,429 30,326 78,640 I 

--- --~ --

Notes: 
1. All costs indicated are real costs from construction contract. Only a portion of the costs have been allocated to power as it is a shared infrastructure. 
2. Estimated life periods based on Schedule 2 of the Gannett Fleming report dated January 2011 in Appendix G to BC Hydro's Amended F2012 to F2014 Revenue 
Requirements Application. 
3. Amortization calculation based on straight line 
4. Return on investment for investors of 7% 

DOC Cost of supply of electricity 

JE5timated annual consumption (Kwh) I 9,509,0001 

Cost($) 
Unit cost ($/ 

Kwhl 
Annual BC Hydro Charge 787,645 0.0828 
Additional operating costs 35,000 0.0037 

External consultant Valquest estimated 15,000 

Infrastructure maintenance reserve 20,000 

Total annual costs 822,645 0.0865 
Amortization of investment 30,326 0.0032 
Landlord return on investment (7%) 78,640 0.0083 
Total Annual COst including amortization & profit 931,611 0.0980 
Administration Fee (15%) 139,742 0.0147 
TOTAL Annual cost 1,071,352 0.1127 

Notes: 
1. Consumption estimates and BC Hydro charges provided by Valquest based on real information about the centre and current rates 
2. Administration Fee charged for overhead costs 

Cha!'1!!5 to tenants 

Area (sqft) 

Lanze unit- CR28 8,459 
Middle size unit • CR21 3,860 

Small unit· CR34 1,176 

Note: Consumption estimates and BC Hydro charges provided by Valquest 

BC Hydro rates calculation ver 6 Oct 2014.xlsx 

Estimated 
Consumption 

{Kwh) 

185,686 
81,547 
20,383 

Estimated BC 
BCHydro 

Hydro Charge 
Average 
Charge 

($) 
($/Kwh) 

20,518 0.1105 
9,796 0.1201 

2,5!'7' 0.1235 

Estimated Estimated Annual 

Landlord Charge Savings for tenant 
($/KwH) (%) 

0.1105 0% 
0.1127 6% 

0.1127 9% 

Printed 10/7/2014 



Appendix 1 to Schedule "A" 

Detailed Calculations 
val quest 
Richardson, Texas 

vancouver outlets , vancouver, BC 
Initial Environmental charge calculation 

Page 1 
7/23/2014 

Location: CR102 
zone # 1 of 1 
Program version # 2 
upper Level 

Tenant CRU102/104 

zone Area 5579 sf 
Average Operating Hours/Mo 353 

Meter System No 1 

+++++++++++++++++++++++++++++++++++ 
open Li9hting = 18.1 kw 
Close L19hting = 2.8 kw 
open Equ1pment = 0.0 kw 
close Equipment= 0.0 kw 
open Eq1p Load = 0.0 MBH 
Close Eqip Load= 0.0 MBH 

I n s t a 1 1 e d 
comp + cond 
connected Heat = 
supply Fan 
Supply Air 
outside Air 
Make-up Air 
Infiltrate Air 

L o a d s 
16.0 kW * 
o.o kw * 
3.4 kW * 

4800 cfm * 
1116 cfm * 

0 cfm 
0 cfm 

+++++++++++++++++++++++++++++++++++++ H v A c o p e r a t i o n 
Landlord supplied Hvac cooling from ox Package or HeatPump 
Hvac Meter Sys = 00 Enthalpy Economizer < 100% Relief 
Hvac Unit No. = 00 Heat from Packaged R. T. Gas Heaters 
Hvac Area = 0 sf No Auto Temp Reset during close Hrs 
cool Fixed Mult= 0.0 Fan ON Open Hours;AUTO Closed Hours 
LLunit Cool cap= 0.000 BTUH/Sf outside Air Damper Fix Minimum open 
LL supply cool = 0.000 MB/Sf-vr 

+++++++++++++++++++++++++++++++++++++ 
coolu Efficiency = 9.0 

H V A c P a r a m e t e r s 

Account #: 
Lease Area 5579 sf 
sequence No. : 0 
start Date I I 
Exposure # 0 

++++++++++++++++++++++++++++++++++++++ 
Exhaust Fan = 0.0 kW 
Econ Exh Fan = 0.0 kW 
Econ Exh Cap = 50 % 
People Load = 240 sf/Person 
coincident kw = 0 
cond/comp Div = 1 

++++++++++++++++++++++++++++++++++++ 
Thermostat settings 
open cool set = 74 F 
close cool set = 74 F 
open Heat set = 68 F 
Close Heat set = 68 F 
Heat/Cool Auto changeover 

++++++++++++++++++++++++++++++++++++ 

A/C Cooling Cap = 144.0 MBH * 
Install cool cap = 25.7 BTUH/Sf 
Estimate cool cap = 25.1 BTUH/Sf 

Heating Unit COP = 0.8 
Desplan Heat cap = 0.0 MBH 
Install Heat cap = 17.7 BTUH/Sf 
Estimate Heat cap = 15.4 BTUH/Sf 

open Temp changeover = 31 F 
close Temp Changeover = 62 F 
cool cap Instal/Estim = 1.03 
Heat cap rnstal/Estim = 1.15 

+++++++++++++++++++++++++++++++++++++ o p e r a t i n g p r o f i 1 e ++++++++++++++++++++++++++++++++++++ 
In Hour open Hour Close Hour Out Hour 

Monday 9.50 10.00 21.00 21.50 
Tuesday 9.50 10.00 21.00 21. so 
wednesday 9.50 10.00 21.00 21.50 
Thursday 9.50 10.00 21.00 21.50 
Friday 9.50 10.00 21.00 21.50 
saturday 9.50 10.00 21.00 21.50 
sunday 10.50 11.00 18.00 18.50 

Extra Hours per Month : 0 

operating Hours per Month Jan Feb Mar Apr May Jun Jul Aug sep oct Nov Dec 
352 320 356 340 356 340 356 35 344 352 353 407 



val quest 
Richardson, Texas 

Location: CR102 
Account #: 
Lease Area 5579 
Number of zones 1 

vancouver outlets , vancouver, BC 
Initial Environmental Charge calculation 

Tenant CRU102I104 

Annual Energy s u m m a r y 

Lights&Equip ++AIC Cooling+++++ +++GasiElec Heat+++ ++SUp~ly Air+ 
kwh kw MB/Sf kwh kw MB/Sf kwh kw kw kw 

Jan 7469 18.1 1. 73 0 0.0 0.17 
Feb 6778 18.1 1.94 256 4.0 0.12 
Mar 7530 18.1 2.74 624 4.0 0.10 
Apr 7218 18.1 3.44 1022 4.0 0.06 
May 7530 18.1 4.55 1748 5.3 0.00 
Jun 7218 18.1 5.04 2079 8.2 0.00 
Jul 7530 18.1 6.63 2909 12.0 o.oo 
Aug 7530 18.1 6.56 2882 11.4 0.00 
sep 7279 18.1 4.79 1954 7.9 0.00 
Oct 7469 18.1 3.39 1210 4.0 0.05 
Nov 7417 18.1 2.27 505 4.0 0.11 
Dec 8321 18.1 1.51 0 0.0 0.20 
SUM 89289 217.2 44.59 15189 64.8 0.81 

++++++ on Peak ++++++ ++++++ off Peak +++++ 
kWh kw kva 

Jan 8885 21.5 24.1 
Feb 8332 25.5 28.8 
Mar 9627 25.5 28.8 
Apr 9702 25.5 28.8 
May 10864 26.8 30.4 
Jun 10876 29.7 33.8 
Jul 12147 33.5 38.2 
Aug 12116 32.9 37.6 
sep 10796 29.4 33.4 
oct 10193 25.5 28.8 
NOV 9342 25.5 28.8 
Dec 9842 21.5 24.1 
SUM 122722 322.8 365.6 

+++++++++++ Electricity 
S G S M G S 

Jan $1065.18 $0.00 
Feb $998.61 $0.00 
Mar $1153.48 $0.00 
Apr $1162.16 $0.00 
May $1300.70 $0.00 
Jun $1301.88 $0.00 
Jul $1453.39 $0.00 
Aug $1449.70 $0.00 
sep $1292.36 $0.00 
Oct $1220.84 $0.00 
Nov $1119.31 $0.00 
Dec $1179.07 $0.00 
SUM $14696.68 $0.00 

Annual Electricity Charge 
Total Ann Environmental Chg 
Annual Environmental chgiSf 

kwh kw kva 
0 0.0 o.o 
0 o.o 0.0 
0 0.0 o.o 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 o.o 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 0.0 
0 o.o 0.0 
0 0.0 0.0 

charges ++++++++++ 
L G S 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$14696.68 
$14696.68 

$2.63 

0 0.0 1416 
0 o.o 1298 
0 o.o 1472 
0 0.0 1462 
0 0.0 1586 
0 0.0 1578 
0 0.0 1708 
0 o.o 1703 
0 0.0 1563 
0 o.o 1515 
0 0.0 1420 
0 0.0 1521 
0 o.o 18242 

+++ Intermed Peak +++ 
kwh kw kva 

0 0.0 0.0 
0 o.o 0.0 
0 0.0 0.0 
0 0.0 0.0 
0 o.o o.o 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 o.o 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 0.0 
0 0.0 0.0 

Total Monthly Environmental charge $1224.72 

3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 

40.8 
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Elec Energy chg : $O.OOOOOikwh 
Electric company is BC Hydro 
Elec Rate Effect 04101114 
Field verified I I 

M o n t h 1 y s u m m a r y 
+++++++Electricity++++ ++Gas++ 

kWh kw kva CCF 
8885 21.5 24.1 12 
8332 25.5 28.8 8 
9627 25.5 28.8 7 
9702 25.5 28.8 4 

10864 26.8 30.4 0 
10876 29.7 33.8 0 
12147 33.5 38.2 0 
12116 32.9 37.6 0 
10796 29.4 33.4 0 
10193 25.5 28.8 4 
9342 25.5 28.8 8 
9842 21.5 24.1 14 

122722 322.8 365.6 57 



Schedule "B" 

1. Valquest Approach to Energy Modeling 

Energy Modeling Methodology 

The approach is used to develop Tenant and Mall Common lighting/equipment, space heating/cooling and fan 
kWh/kW /btu monthly profiles that can be used to determine a monthly electricity and cooling/heating charge. The key 
components of this system are as follows: 

1. Energy Audit/Load Study 

An energy audit is a systematic tabulation of all energy consuming elements contained within a defined space, 
such as a building, a floor of a building, a tenant space, a parking deck, etc. and the hours of operation of each of 
the energy consuming elements. If the energy consuming elements results In heating or cooling of an environment 
then there will always be an automatic control device commonly referred to as a thermostat that regulates the 
desired temperature. In the case of small equipment such as ovens, refrigerators, water heaters, the hours of 
operation can be estimated based on the temperature setting of the thermostat, however, in the case of HVAC 
equipment, an estimate of the hours of operation is complex and involves the application of thermodynamic 
energy simulation software. Valquest's approach to energy simulation will be address In the next section. 

The energy audit information can be obtained from an on-site visit or from design plans (designated as a "Load 
Study") and specifications of the building or space. 

2. Project Database (MS Access) 

A Project Database is created and periodically updated for each center. This database contains the following 
Information: 

Input Information 

a. Site Local Solar Data 
b. Site Local Weather Data 
c. Site Specific Building Envelop Data 
d. Project Specific Data such as: 

1) Number of Power Company meter systems 
2) Power Company time-of-day periods (if applicable) 
3) Landlord distributed cooling system information 

e. Tenant/Mall Lighting Equipment, HVAC Controls, HVAC Equipment, Hours of Operation for each Tenant or 
Mall Common Zone obtained from completed Audit Forms. 

Output Information 

a. Tenant/Mall Monthly calculated KWH/KW profiles segregated as follows: lighting, equipment, cooling, 

heating, total 
b. Tenant Mall Monthly calculated BTU profiles for cooling and heating. 
c. Many other calculated values are stored, some of them are listed In the graphics. 



3. Database Editor/Report Generation (EED) 

Valquest developed EED, a proprietary Software application, that allows display control and execution of Project 
Database Input information to arrive at calculated or "Modeled" tenant consumption (kWh), demand (kW) and 
(kVa) and cooling/heating BTU's. These values are calculated for each month of a typical year by Invoking 
Valquest's Energy Simulation Engine (4. below). EED was developed because private/public domain modeling 
software such as Trane Trace 700, carrier HAP and DOE Ill were designed to estimate entire building energy, based 
on a single HVAC system type with limited parameters, and iterate lighting/system alternatives for the purpose of 
energy cost reduction. EED is specifically designed to model and determine utility charges for multiple tenants 
occupying a single building. Many of these tenants in a single center may have unique utility leases and a variety 
of HVAC system types. EED is able to store, recall, modify and display and generate reports that are appropriate 
for the real estate industry. The private/public domain modeling software mentioned previously has not been 
developed for determining utility charges foro variety of tenant types and cooling systems occupying the same 
building. Con this software be used for determining tenant utility charges, yes, but with very limited capabilities 
and questionable results. 

4. Energy Simulation Engine (Time-of-Day Transfer Function Method) 

The detailed calculation of space cooling/heating loads is a complex process that involves the determination of 
each type of heat gain/loss entering/leaving the space, the radiative and convective Interaction between each type 
of heat gain/loss and the storage and release of energy in thermal mass. Heat gains/losses include the following: 
solar, conduction through exterior surfaces, people, lights and equipment. An overview ofthe Transfer Function 
Method (TFM) is included below. 

Valquest developed an energy modeling software application based on TFM methodology. Using FORTRAN as the 
language and MS Windows as the operating platform, a dynamic link library (Dll) was created that Is callable by 
EED and referred to as VQ_TOD. Our approach to utilizing VQ_TOD is included as a document in this section and 
summarized as follows: 

a. Cooling load Design Parameters are estimated using the Carrier Form E-20 approach. 
b. If not specified the program will estimate the following installations: Supply/Outside Air CFM, Comp+Cond 

kW, Heat kW, EER, Cooling Cap in Common tonnage increments. 
c. Operating Hours consist of 7 Day Types (a week) per month. 
d. Time-of-Day Periods: 3 On, Off, Intermediate per month + 3 Seasons per year. 
e. Solar data is organized Into one typical 24 hour solar day per month. 
f. Weather data is organized Into two typical 24 hour weather days per month, one for kWh and one for kW 

calculations. 
g. Program uses sol-air temperatures to represent outside conditions and heat extraction methods to estimate 

cooling/heating loads on an hourly basis. Refinements include Equlp+People load Profiling, Pull-down, and 
Infiltration. 

h. Program outputs monthly kWh, kW for: Ughts+Equiment, Cooling Comp+Cond (also MB/SF), Heating (also 
MB/SF), Supply Air Fan and Monthly TOO Total kWh, kW and kVa. 

VQ_ TOD energy calculations are routinely compared to private/public domain software such as Cl"ier HAP. As 

can be seen from the spreadsheet Included Submission of Qualifications, there Is sood asreement between 
VQ_TOD and carrier HAP. 



VALQUEST 
Utility Redistribution and Allocation 

Software System 



VQ_ TOO Transfer Function Method 

Initialize 

Each Tenant 

Each Zone 

Each Hour(24) for Typical Week(7 



VQ_ TOO Transfer Function Method 

Each Hour(24) for Typical Week(7 Days) of Each Month(12) of Year 
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SCHEDULE "C" 

Commercial property outlet centres using a master meter system and electrical redistribution in 
conjunction with the Valquest consumption allocation and billing methodology proposed for use in 
connection with the Outlet Centre at Vancouver International Airport, Richmond, British Columbia. 

Canadian Outlet Centres: 

Montreal Premium Outlets (to open in October 2014) 

Toronto Premium Outlets (opened 2013) 

United States Outlet Centres:* 

Allen Premium Outlets (TX) 
Round Rock Premium Outlets (TX) 
Philadelphia Premium Outlets (P A) 
Rio Grande Valley Premium Outlets (TX) 
Cincinnati Premium Outlets (OH) 
Las Vegas Premium Outlets - South (NV) 
Houston Premium Outlets (TX) 
Merrimack Premium Outlets (NH) 
Tanger Outlets Texas City (TX) 
Phoenix Premium Outlets (AZ) 
St Louis Premium Outlets (MO) 

* This list includes only outlet centres and does not include numerous other full price shopping centres 
that use the same allocation and pricing methodology 

LEGAL_22816806.1 



Schedule "D" 

Procedure to request a review of Environmental Calculations 

Dear Tenant, 

The charge for energy service to the premises was developed in one of two ways. 

1. The developer of the shopping center furnished a copy of the Landlord approved drawings to Valquest for 
development of the energy requirements for the premises {Initial Environmental Calculations) .. 

2. An on-site survey of the premises was conducted by Valquest to develop the energy requirements (Field 
Verified Environmental Calculations). 

For Initial Environmental Calculations the quantity and electrical characteristics of light fixtures, lamps, and 
equipment shown on the drawings was entered into a take-off form. For equipment the data is taken from the 
equipment schedule and/or the electric panel schedule. Where schedules were vague data from Valquest's 
extensive data base was used to provide the equipment schedule. For heating and air conditioning systems the 
number and type of units were taken from the drawings. If HVAC data is not shown on tenant or Landlord 
drawings Valquest's energy simulation program calculates the unit based on the requirements of the space. This 
data was then entered into an energy simulation program to develop the monthly energy usage (KWH) and 
demand (KW) for the premises. 

For Field Verified Environmental Calculations an energy analyst records the data during an on-site inspection for 
all installed lighting and equipment serving the premises on a survey form. The premises manager is interviewed 
regarding when lighting and equipment is on or off, and the frequency equipment is actually used. That data was 
then entered into an energy simulation program to develop the monthly energy usage (KWH) and demand (KW) 
for the premises. 

The energy simulation program uses industry standards established by the American Society of Heating, 
Refrigerating and Air-Conditioning Engineers, Inc. (ASHRAE). The program then calculated the monthly energy 
requirements for the premises and a monthly demand and usage profile. It takes into consideration but is not 
limited to operating hours, building specifications, and local weather data such as temperatures, humidity, and 
cloud cover. The results of the calculations were used to establish the charges for the landlord provided services. 

If it is felt the calculations do not reflect the actual conditions of the premises you can follow the following 
procedure: 

1. Request a copy of the take-off, or survey form. Compare the lighting, equipment, and HVAC system 
listed on it to what is actually installed. 

2. Furnish the corrected take-off form to the Landlord for review and re-calculation, if necessary. 
3. If the above steps do not provide a satisfactory solution, request a "Field Verified Survey and Energy 

Calculation". 
4. If the above is not satisfactory to the Tenant, Tenant may, at Tenant's sole cost, install a "check meter" on 

the premises' electric service. 

The "Field Verified Survey" will be performed by a qualified Energy Analyst who will conduct an on-site inspection 
of the premises recording the electrical requirements of all installed lighting, equipment, and HVAC systems. 
They will also interview the manager as to the hours all the above is operated. 

If the "Field Verified Environmental Calculations" are within 5% of the original calculations, the cost of the "Field 
Verified" survey and calculations will be borne by the Tenant, otherwise the cost will be borne by the Landlord. 

A "check meter" must be revenue rated and approved by Landlord before installation. Connection must be by a 
licensed electrical contractor approved by the Landlord and qualified for meter installation. If the 3 month results 
of any "check meter" indicates the energy calculation varies more than 5% from the meter data an adjustment to 
the charge will be made. Thereafter the meter data will be used only for an annual adjustment to the Tenant's 
charge. 



WHEREAS 

Schedule "E" 

[DRAFT] 

ORDER 

BRITISH COLUMBIA 
UTILITIES COMMISSION 

ORDER 
NUMBER 

A. On October 7, 2014, Templeton LP, a joint venture formed between Vancouver Airport 
Authority and MOE Designer Outlet Vancouver ULC, an affiliate ofMcArthurGlen Group, 
applied to the British Columbia Utilities Commission ("Commission") for an Order exempting it 
from regulation as a public utility under subsection 88(3) of the Utilities Commission Act 
("UCA") (the "Application") as follows: 

• Templeton LP is developing in two phases a regional designer outlet centre at Vancouver 
International Airport in Riclunond, British Columbia (the "Outlet Centre"); 

• upon completion, the first phase of the Outlet Centre will comprise approximately 240,000 
square feet and accommodate approximately 85 commercial tenants; and 

• the second phase will add a further approximately 140,000 square feet of commercial space 
to the development. 

B. Many of the tenants will have lease agreements with Templeton LP for a term of more 
than 5 years; 

C. Pursuant to the proposed standard form oflease agreement (the "Lease") Templeton LP 
is responsible for supplying electricity to the tenants and for invoicing the tenants for electricity 
usage based on estimated consumption; 

D. The UCA defines a "public utility," in part, as "a person, or the person's lessee ... who 
owns or operates in British Columbia, equipment or facilities for the production, generation, 
storage, transmission, sale, delivery or provision of electricity ... to or for the public or a 
corporation for compensation." The definition excludes "a person not otherwise a public utility 
who provides the service or commodity only to the person or the person's employees or tenants, 
if the service or commodity is not resold to or used by others"; 

E. A ''tenant" for the purposes of the UCA "does not include a lessee for a term of more 
than 5 years"; 

F. Because the tenants have leases for terms greater than five years, Templeton LP will be a 
public utility as defmed by the UCA; 

G. BC Hydro requires Templeton LP to enter into an Agreement For Resale Of Metered 
Electricity; 

H. Subsection 88(1) of the UCA allows the Commission to make an order, rule or regulation 
to apply to all cases, or to a particular case or class of cases, or to a particular person; 

LEGAL_22922699.2 
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BRITISH COLUMBIA 
UTILITIES COMMISSION 

ORDER 
NUMBER 

I. Subsection 88(3) of the UCA provides that the Commission may, with the advance 
approval of the Lieutenant Governor in Council (LGIC) and on conditions it considers advisable, 
exempt a person, equipment or facilities from the application of all or any of the provisions of 
the UCA or may limit or vary the application of the UCA; 

J. In Order in Council No. • dated •, 2014, attached as Appendix 1 to this Order, the LGIC 
grants advance approval to the Commission to exempt, from Part 3 of the UCA, Templeton LP at 
the location specified; and 

K. The Commission has considered the Application and has determined that the Templeton 
LP requests for exemption from certain provisions of the UCA are in the public interest. 

NOW THEREFORE, the Commission pursuant to subsections 88(1) and 88(3) of the Utilities 
Commission Act, orders as follows: 

1. The British Columbia Utilities Commission grants exemptions from Part 3 of the Utilities 
Commission Act to the Templeton LP for the purpose of Resale of Electricity to its 
tenants/sub-tenants at the Regional Designer Outlet Centre located at Vancouver 
International Airport, Richmond, British Columbia. 

2. The exemption of a person referred to in Directive I of this Order remains in effect for 
that person until the Commission, after a hearing on its own motion or after a hearing on 
a complaint by an interested person for which sufficient notice has been given to the 
persons the Commission believes may be affected, orders that the exemption no longer 
applies. 

3. The Templeton LP is to comply with the BC Hydro and Power Authority Tariff and 
Terms and Conditions for the Resale of Electricity. 

4. A person to whom the exemption referred to in Directive 1 of this Order applies must 
advise the Commission, in writing, of: 

(a) the signing of each lease agreement with a tenant/sub-tenant at the Outlet Centre; 
and 

(b) the expiration or termination of each lease agreement with a tenant/sub-tenant at 
the Outlet Centre; or 

(c) the tennination of the agreement for resale of metered electricity with BC Hydro 
and Power Authority, whichever occurs first; and 

(d) this submission is to be submitted to the Commission within 45 days of 
termination or the date of this Order. 
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BRITISH COLUMBIA 
UTILITIES COMMISSION 

ORDER 
NUMBER 

DATED at the City of Vancouver, in the Province of British Columbia, this_ day of 
_______ ,, 2014. 

BY ORDER 

Original Signed By: 

Commissioner 

Attachment 
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Order in 
Council No. 

PROVINCE OF BRITISH COLUMBIA 

APPENDIX A 
to Order+ 
Page 1oft 

ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL 

Approved and Ordered [date] 

Lieutenant Governor 

Executive Council Chambers, Victoria 

On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice 
and consent of the Executive Council, orders that approval is given to the British Columbia 
Utilities Commission to exempt the following from Part 3 of the Utilities Commission Act for 
the purposes of and subject to the terms substantially set out in the attached draft order of the 
British Columbia Utilities Commission: 

(a) Templeton LP, a limited partnership formed as a joint venture to operate a regional 
designer outlet centre at Vancouver International Airport, Richmond, British Columbia; and 

(b) the partners from time to time in Templeton LP including Vancouver Airport Authority 
and MOE Designer Outlet Vancouver ULC, an affiliate ofMcArthurGlen Group. 

Minister of Justice and Attorney General 

Presiding Member of the Executive Council 
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(This part is for administrative purposes only and is not part of the Order;) 

Authority under which Order is made: 

Act and section: Utilities Commission Act, R.S.B.C. 1996, c. 473, s. 88 (3) 

Oth~=-----------------------------------------------------
[date], 2014 

page l ofl 

LEGAL_22922699.2 




