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April 27, 2017 

 
VIA E-MAIL 
 
Erica Hamilton 
Commission Secretary 
BC Utilities Commission 
Sixth Floor - 900 Howe Street 
Vancouver, BC   V6Z 2N3  
 
Dear Ms. Hamilton: 
 
 
Re: FortisBC Energy Inc. (FEI) Customer Choice 2016 AGM 
 
We are counsel for the residential utility customer groups collectively known in regulatory 
proceedings as “BCOAPO.”  

We write in response to the Commission’s letter dated April 13, 2017 (Exhibit A-2), requesting 
comments from stakeholders on the need for an AGM to discuss 2016 program results and the 
issues proposed for discussion at the AGM.   

Although BCOAPO sees fewer issues with the operation of the Customer Choice program than 
was the case in earlier years, we do see some value in having an AGM, and propose two issues 
for discussion: 

1. Update on customer complaints  

FEI has provided statistical information on the number and type of customer complaints 
received in 2016.  However, no information is provided with respect to the reasons the 
complaints were made or what can be done to address outstanding issues that result in 
customer complaints continuing to be made.  In our view, there is value in exploring whether 
additional changes are needed to the Code of Conduct for Gas Marketers which could address 
any ongoing issues.  

 

2. Dispute Fee Amount 

In the reasons for decision accompanying Order A-9-16, the Commission panel appears to have 
accepted FEI’s evidence that the three year rolling average cost to adjudicate a standard 
dispute, calculated using costs for the years 2012 through 2014, was $221, and that this amount 
better reflects the cost of adjudicating a standard dispute than does the $50 dispute fee 
currently in effect. 

The Commission panel also accepted some of FEI’s arguments in support of retaining the 
dispute fee, such as that eliminating the fee may lead to an increase in the number of disputes 
because gas marketers may be less likely to try to take steps to deal with an issue prior to it 
becoming part of the formal dispute process. 

In addition, FEI noted that eliminating the dispute fee would penalize gas marketers with fewer 
disputes in favour of gas marketers with a larger number of disputes and may cause the total 
cost of adjudication to increase. 
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Although having a dispute fee in any amount provides some incentive to gas marketers to 
operate in accordance with the Code of Conduct for Gas Marketers, limit the number of disputes 
and encourage parties to resolve dispute without arbitration, it seems clear that a higher fee 
would do these things more effectively than a lower fee.   

Further, setting the fee at a cost well below the actual average cost of adjudication, does in fact 
penalizes gas marketers with fewer disputes in favour of gas marketers with a larger number of 
disputes, and increases the costs of adjudication borne by other non-disputing parties. 

In its reasons accompanying Order A-9-16, the Commission panel indicated a willingness to 
revisit the appropriate level of dispute resolution fee.  It found that the matter of changing the 
Dispute Fee had not been adequately canvassed in the referenced proceeding1 as the gas 
marketers did not have the opportunity to offer comment on changes to the amount of the 
dispute fee in that proceeding. 

BCOAPO would like the appropriate amount of the dispute fee to be revisited at an upcoming 
AGM. 

 

Thank you for your consideration.  

 

Sincerely, 

BC Public Interest Advocacy Centre 

 

 

Tannis Braithwaite 
Executive Director | Lawyer 
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