
10th Floor, 1111 West Georgia Street 

Vancouver, B.C.  V6E 4M3 

FAES Regulatory Affairs Correspondence 

Email:  FAES.Regulatory.Affairs@fortisbc.com 

March 16, 2018 

British Columbia Utilities Commission 
Suite 410, 900 Howe Street 
Vancouver, BC 
V6Z 2N3 

Attention:  Mr. Patrick Wruck, Commission Secretary and Manager, Regulatory Support 

Dear Mr. Wruck: 

Re: The Greater Vancouver Sewerage and Drainage District (GVS&DD) Application 
for an Exemption pursuant to section 88(3) of the Utilities Commission Act (the 
Application) 

FortisBC Alternative Energy Services Inc. (FAES) Letter of Comment 

On February 14, 2018, the British Columbia Utilities Commission (the Commission) issued 
Order G-36-18 establishing a public comment period on the Commission’s consideration of 
the above noted Application.  

FAES generally supports the capture and use of waste heat from the new North Shore 
wastewater treatment plant (North Shore WWTP), as an energy source for the Lonsdale 
Energy Corporation (LEC) district energy system. However, FAES does not support an 
exemption from the Utilities Commission Act (UCA) in this case.   

The project involves the potential for installation of equipment at the North Shore WWTP for 
the recovery and sale of heat.  It is clear that the North Shore WWTP project’s primary 
purpose is to process effluent; however, the sole purpose of investing in the additional heat 
recovery equipment described in the Application is to produce usable heat to sell to a district 
energy system.  Accordingly, that this equipment will provide public utility service as set out 
in the UCA.   

FAES submits that the proposed governance does not align oversight and accountability in a 
manner that justifies exemption from the UCA. The elected bodies that govern the LEC and 
GVS&DD are different and are not required to protect the public interests of the electorate 
and ratepayers of each other’s jurisdictions.  Whereas, there are extensive rights that 
ratepayers and shareholders receive for public utility service under the UCA.   FAES notes 
that this is an innovative solution that others may replicate in future.  Therefore, the potential 
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precedent that this particular Application represents requires a compelling reason to grant 
exemption for what is clearly public utility service. 
 
The biomethane exemption that GVS&DD refers to under Commission Order G-126-13 was 
premised on the purchase of the biomethane being a public utility that (a) is already 
regulated by the Commission and (b) must submit biomethane purchase agreements for 
acceptance by the Commission under section 71 of the UCA.  The importance of the 
Commission’s regulation of the purchaser of the biomethane is clear in the recitals, as well 
as the following portion of the order:   
 

1. Subject to Directive 2 of this Order, the Commission hereby exempts: 

i. a person who owns or operates equipment, facilities, plant, projects, or 
systems used for the production and sale of biogas or biomethane to a 
public utility, where the Commission can review or has reviewed the 
purchase of biogas or biomethane by a public utility through an energy 
supply contract under section 71 of the Utilities Commission Act (UCA); 

 … 

from the following provisions of the UCA:  

(a) Part 3 other than sections 42 and 43 (1) (a) and (b) (i) and (2) to (5); and  

(b) Section 71. 

 
In this case, LEC is not regulated by the Commission.     
  
The Lieutenant Governor in Council (LGIC) has not provided advance approval for 
exempting waste heat recovery systems from certain parts of the UCA.  The Alternative 
Energy Solutions (AES) Inquiry Report did describe situations that the Commission felt would 
benefit from exemption from certain parts of the regulation of public utilities.  These areas 
included long-term resource plans, certificates of public convenience and necessity, and 
rates.  However, it also noted that amendments and/or additional orders from the Province 
would be necessary to carry out these types of exemptions.  Notably, since the release of the 
AES Inquiry Report, the Province, through the LGIC, has issued a number of exemptions for 
thermal energy services, none of which relate to the capture and sale of waste heat such as 
contemplated in this Application.  
 
Upon review of the project as described in the Application, FAES notes that it will actually 
mean that both GVS&DD and LEC will become public utilities as that term is defined in the 
UCA. This is because LEC will also require an extension crossing the municipal boundary 
from the City of North Vancouver to the District of North Vancouver.   
 
LEC currently provides district energy service within the boundaries of the City of North 
Vancouver and is owned by the City of North Vancouver.  As such, the LEC district energy 
service is not considered a public utility service under the UCA.   However, once the LEC 
equipment crosses outside the municipal boundary of the City of North Vancouver, LEC will 
become a public utility service that owns and operates equipment or facilities in British 
Columbia for the production, transmission, delivery and sale of heat to the public for 
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compensation.  Furthermore, it is possible that the GVS&DD could expand service to other 
customers or that the LEC expands service customers outside of their jurisdiction in the 
future.     
 
FAES, as noted above, supports the use of waste heat from the North Shore WWTP as a 
heat source for sale to other processes including district energy.  There is an ownership 
structure that can allow the project to proceed without the requirement of an exemption for 
GVS&DD.  This would be the case, for instance, if LEC purchases all of the heat recovery 
equipment from GVS&DD once construction is complete and pays an access fee to 
GVS&DD for the rights to locate and operate their equipment on GVS&DD property.  This 
would eliminate the need for GVS&DD to obtain an exemption from the UCA, thereby 
allowing the project to advance. LEC would still become a public utility in this model, but the 
nature of the project is such that LEC will become a public utility anyway because they will 
need to extend their system beyond the boundaries of the City of North Vancouver to reach 
the North Shore WWTP.   
 
If you require further information or have any questions regarding this submission, please 
contact Grant Bierlmeier at (604) 443-6548. 
 
Sincerely, 
 
FORTISBC ALTERNATIVE ENERGY SERVICES INC. 
 
 
Original signed:  
 
Doug Slater 
General Manager 
 
 
cc (email only): GVS&DD 
 




