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/ CITY OF 
VANCOUVER 

June 6, 2018 

BY EMAIL: Commission.secretary@bcuc.com 

British Columbia Utilities Commission 
Suite 410 - 900 Howe Street 
Vancouver, BC. V6Z 2N3 

Attention: Commission Secretary - Mr. Patrick Wruck 

LAW DEPARTMENT 

David Li 
Direct Line: 604.871.6924 
File number: LS-18-00260 
E-mail: david. li@vancouver.ca 

RE: BCUC Inquiry into the Regulation of Electric Vehicle Charging Service - Information 
Request No. 1 from William J. Andrews on behalf of the BC Sustainable Energy 
Association and Sierra Club BC 

Dear Commission Secretary, 

Please find enclosed the City of Vancouver's responses to the Information Request No. 1 from 
William J. Andrews on behalf of the BC Sustainable Energy Association and Sierra Club BC. 

Sincerely, 

cJ(()/vvy, 'Y7 ~ 
,~ : David K.S. Li 

Mailing Address: 
453 West 12'h Avenue 
Vancouver, BC V5Y 1V4 
Canada 

Telephone: (604) 873-7512 
Fax: (604) 873-7445 
(01015348v1} 

Delivery Address: 
401-515 West 1 o•h Avenue 
Vancouver, BC V5Z 4A8 
Canada ~i~. 
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William J. Andrews
Barrister & Solicitor

1958 Parkside Lane, North Vancouver, BC, Canada, V7G 1X5

Phone: 604-924-0921, Fax: 604-924-0918, Email: wjandrews@shaw.ca

May 15,2018

Mr. David Li

The City of Vancouver

Email to: david.li@,vancouver.ca

Dear Sir:

BCUC Inquiry into the Regulation of Electric VehicleCharging Service,Re:

Project No.1598941

BCSEA and SCBC Information Request to the City of Vancouver

Further to your filing of written evidence in this proceeding, enclosed please find Information

Request No. 1 by BC Sustainable Energy Association and Sierra Club BC to the City of

Vancouver. Please file your responses in accordance with the regulatory timetable.

If you have any questions about the meaning of these information requests, please do not hesitate

to contact the undersigned.

Yours truly, William J. Andrews

Barrister & Solicitor

Encl.
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BCSEA-SCBC IR1 to City of Vancouver

BCUC Inquiry into Regulation of EV Charging

Regulation is costly, time-consuming, and limited by informational

asymmetries. It is only in natural monopoly situations where consumer

protection is needed that these limitations are outweighed by the benefits

of regulation.

Based on the above, the Commission Panel finds as a fundamental
principle that regulation is only appropriate where required and is driven

by the inability of competitive forces to operate with greater efficiency and

effectiveness than a sole service provider.2

The Commission should establish its approach to regulation based on:

1. the different categories of EV charging service, and

2. the extent to which the EV owner has access to competitive alternatives.

The Commission established a differentiated approach to regulation for the AES

market3, that overall follows a complaint-based approach but allows for a lighter
regulatory touch where appropriate. The Commission should adopt a similar

approach for the regulation of the EV charging service market, which would allow

the market to operate where competitive conditions exist.

1.2 In the City's view, is there a way to design the Commission's dispute resolution

role so that the prospect of having to defend its pricing practices in a Commission

proceeding would not deter a would-be entrant to the market for providing EV

charging services?

COV Response to IR1.2:

discouraging EV service providers from investing in EV charging infrastructure,

while at the same time does not discourage users of that infrastructure from

pursuing reasonable complaints.

The City would like to see a structure that avoids

If a complaint is successful, then the Commission should recover the cost to

review the complaint from the regulated EV service.

If a complaint is unsuccessful but had a reasonable basis, then the Commission

should consider a cost-sharing structure between the regulated EV service and

the complainant or consider setting aside, or asking the Province for, funds for
this purpose. Complaints, especially early ones, can provide guidance and

should be enabled in a reasonable and rationale way.

If a complaint is unsuccessful and has no merit, then the Commission should

recover the cost from the complainant.

2 Ibid, page 14.
3 British Columbia Utilities Commission, Thermal Energy Systems - Regulatory Framework Guidelines, (2015), Order
G-27-15, ("TES Guidelines")
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Notwithstanding the above suggestions, the City is concerned that any

requirement for a complainant to pay for BCUC's costs may discourage
complainants from coming forward at all. While these principles may make
sense when dealing with complaints by commercial or institutional customers
against public utilities, the complainants in an EV charging context will likely be
members of the public who do not have as deep pockets. Another consideration
is that there may be more complaints while the industry is emerging as operators

work out the bugs in their equipment, business models and other aspects of the
EV charging system. For this reason, the types of complaints at this early stage

will serve as useful guidance to industry and BCUC. A complaint structure that

does not discourage these early complaints but also motivates complainants and
EV charging operators to behave reasonably and rationally would be preferred.

The Province and/or the BCUC should use the outcomes from any complaints to
update guidance to minimize the need for future dispute resolutions where
possible.

The City supports guidance on the costs that can be included in rates as an

approach to minimize the need for dispute resolutions. To further this objective,

the Commission could also publish monthly and energy-based rates for MURBs

and workplaces that are exempt from the Commission's review. That is, if the

rates are below specified thresholds, the Commission would not investigate

complaints from users because they would be deemed to fall within a reasonable
range. This would limit the burden of rate reviews on the Commission, and the

impact of frivolous complaints on infrastructure providers.

2.0 Topic: Light-handed (complaints based) regulation for stratas
Reference: Exhibit C5-2, City of Vancouver Evidence, p.13,para.39.

"39. For the terms of service and rates for EV charging service, the Commission should

let the market decide where EV owners have competitive choices - particularly in the
public charging service sector. The market will respond and innovate to offer a variety of

options when competition is allowed to flourish. For other situations where competitive

choices are constrained, such as in the strata or landlord owned EV charging service
categories, the Commission should regulate on a complaint-basis, as it does under the

TES Guidelines for thermal energy services." [underline added]

For economic regulation of EV charging services in strata buildings, in the City's
view would a viable alternative to complaints-based regulation by the

Commission be amendments to the Strata Property Act to set permissible rates

for EV charging with recourse to some form of arbitration, and possibly to give

strata owners some form of right of access to EV charging?

2.1

COV Response to IR2.1: The Strata Property Act and Civil Resolution Tribunal

were established to govern strata ownership issues. Issues in respect of sen/ice,

and in particular, pricing, of EV charging stations are relatively new and
specialized. The COV is not certain that a Civil Resolution Tribunal has the

appropriate resources or expertise to deal with such matters.

The pricing of EV charging stations may influence a number of factors that are

intrinsically intertwined - including, on the user side, whether and how often a
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station is used, and on the station owner/operator side, whether to invest in more
stations and how well stations are maintained (which could directly impact
safety). There is also a relationship between the price to use an EV charging
station in a residential building versus the price to use a public station. For
example, if the price gap between the two is significant, it may drive users

towards the cheaper alternative resulting in over and under-utilized stations -
neither of which is good from a public policy standpoint.

For these reasons, the COV believes that a provincial body, such as the BCUC,
with the jurisdiction to set policy across the Province may be more appropriate.
Regardless of the body chosen by the Province, the BCUC or the Province
should consider providing guidance in terms of reasonable rates that stratas

should charge and what factors to consider when setting such rates including
factors such as capital costs, variable and fixed operating costs, maintenance

costs, rates charged by other comparable stratas, and public charging fees.

Related to this, the City is a strong supporter of so-called "right-to-charge" rules.

These rules are designed to address barriers where a strata corporation may
prevent the installation of EV charging stations. These rules typically obligate

strata corporations to allow the installation of EV charging where it is technically
feasible and safe. It does not necessarily obligate the strata to bear any costs of
such an installation (these may be the sole responsibility of the individual owner),
but does provide clearer legal recourse to strata owners where strata
corporations choose not to allow it.

California is an early leader in respect of such rules. Ontario, Flawaii and the

Netherlands have also introduced similar rules. In order to provide strata owners

similar opportunities as house owners to install and use EV charging stations at

home, the City encourages the Province to consider adopting "Right-to-Charge"
rules - either by amending the Strata Property Act and Rental Tenancy Act, or

otherwise.

3.0 Topic: Competitive EV charging service market
Reference: Exhibit C5-2, City of Vancouver Evidence, p.2

"d) The EV charging service market has the potential to be competitive, with a variety of
service providers offering competitive options to the EV market.

However, some segments of the market and categories of EV charger users are

constrained by economic and other factors at this early stage of the market

development."

In what time frame does the City anticipate a variety of service providers offering

competitive options to the EV market? What would be likely examples?

COV Response to IR3.1: The City anticipates that operators of EV charging
services will continue to enter the market for a variety of reasons. These reasons

for investing in EV charging could include: doing so because of organizational

objectives; doing so as a means of attracting customers to the operator's primary

line of business (e.g. EV charging in shopping centre parking lots); doing so
because of regulatory requirements; and doing so because they see EV charging

3.1
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as independently profitable. In all cases, allowing those operators to charge fees
gives them more flexibility to make their individual business model work and
likely accelerate their investments.

In some cases, a competitive marketplace could already be considered to be in
place. For example, numerous public Level 2 charging stations already exist
within the City of Vancouver. When the City introduced user fees in November
2017, utilization at some locations changed immediately, suggesting other
charging opportunities for users exist, possibly including home and/or workplace

charging. Based on the City's experience, the revenue from Level 2 stations can

already recoup capital and operating costs in less than 2 years in Vancouver in
some cases.

Due to the higher costs of installing and operating DC Fast Charging, the City
anticipates that it will take longer for those charging services to be capable of
being independently profitable. Revising demand charge rates is a specific
opportunity where changes to utility rate structures could accelerate the timelines
for DCFC to be independently profitable.

In the phrase "The EV charging service market has the potential to be

competitive" does the City mean competitive in the sense of financially viable of
EV charging service providers?

COV Response to IR3.2: A "competitive" marketplace does not necessarily

mean that EV infrastructure is independently profitable. From the City's
perspective, a competitive EV charging service market is competitive when there

is a robust mix of public, home and workplace charging such that EV users can
choose the option, or options, that works best for them. As discussed in IR3. 1,

some EV charging operators will see the service as independently profitable if
they are allowed to charge fees. This is true for Level 2 charging in some

locations today, and the opportunities for Level 2 and DCFC will grow as EV
uptake increases. The opportunities for independently profitable EV charging

services would be further accelerated through rate structures more supportive of
EV charging and a variety of provincial policy decisions (e.g. allowing EV

charging operators to generate Low Carbon Fuel Standard credits for the

electrons they sell).

3.2

Topic: Exempt entities

Reference: Exhibit C5-2, City of Vancouver Evidence, paras.33-41.
4.0

The City suggests various roles for the Commission regarding regulation of the provision

of EV service, including regarding public safety, reliability and economic regulation.

Where the City's evidence refers to a role for the Commission in regulating public

safety or economic aspects of EV charging services, please confirm, or otherwise
explain, that the intention is that this does not apply to EV charging by entities

such as the City, other municipalities, landlords serving tenants and employers
serving employees, that are exempt from the definition of public utility.

COV Response to IR4.1: While the City believes a provincial body is the most

suitable to regulate the safety of EV charging stations across British Columbia,

4.1
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the City is not suggesting that it must be the BCUC. It could be Technical Safety
BC or some other provincial body.

In order to instill public confidence in the use of EV charging stations anywhere in
the Province, there should be a consistent safety standard that applies
throughout the Province for EV charging stations. Currently, there may be
differences in safety standards among different municipalities, as well as
differences between EV charging stations installed within a municipality versus
stations installed outside of a municipality. Public utilities as defined under the
Utilities Commission Act are also exempt from the Electrical Safety Regulation
under the Province's Safety Standards Act. For these reasons, a provincial body
is the most suitable to establish a consistent safety standard for EV charging
stations, a relatively new and evolving set of technologies. It is up to the
Province to decide which provincial body is most appropriate.

The City does not suggest that any presently exempt entities be subjected to
greater regulation with respect to economic aspects of public EV infrastructure. It
is the City's position that not only should the present exemptions remain in place,
but broader economic exemptions be provided to entities wishing to provide
public charging infrastructure for a fee. For other charging contexts where the
City has recommended the Commission or the Province provide guidance on
reasonable rates that may be charged (e.g. workplace and multi-family
residential charging), the City would be comfortable following the same guidance.

4.2 For greater certainty, please confirm that the City is not suggesting a change in
the existing exemption of municipalities from the definition of public utility in the
Utilities Commission Act.

COV Response to IR4.2: The City believes that we and other exempt parties
should continue to be exempt. Under the current regulatory context, local
governments are one of the few actors that can gain revenue from charging
infrastructure, thereby making theirs one of the few viable entries to the market.
Our further position is that exemptions should be extended to other participants
to further foster competition.
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