
Robert Hobbs 

Email: rhhobbs@shaw.ca 

Phone: 778-887-1991 

June 21, 2018 

Via Email 

Mr. Patrick Wruck 

Commission Secretary and Manager, Regulatory Support  

British Columbia Utilities Commission  

Sixth Floor, 900 Howe Street, Box 250 Vancouver, BC V6Z 2N3 

Dear Mr. Wruck: 

Re:  Fortis BC Inc. – Self-Generation Policy Stage II Application- Project No. 1598895 

By letter dated June 12, 2018 (Exhibit A-12), the Commission sought comments from 

participants related to Celgar’s request to remove Dennis Swanson Witness Statement (Exhibit 

A2-1) from the record of this proceeding before any further process is established by the BCUC 

(Exhibit C6-4).    By letter dated June 5, 2018 (Exhibit B-14), FortisBC stated that it does not 

object to the removal of Exhibit A2-1 from the regulatory record in this proceeding.  FortisBC 

further stated that it has not sought to rely on the Dennis Swanson Witness Statement in this 

proceeding.   

Before responding to the three specific issues raised by the Commission, Celgar submits that the 

Commission Panel decision regarding the removal of Exhibit A2-1 from the record of this 

proceeding should be determined by the request of Celgar to remove Exhibit A2-1 and the above 

noted comments by FortisBC.    Now turning to the specific issues raised by the Commission.  

What is the subject matter of the Dennis Swanson Witness Statement that Celgar intends to 

explore if a further round of IRs on the statement is allowed and how would the Panel be 

assisted by an exploration of that subject matter?   

Exhibit A2-1 addresses many issues that may be considered by the Commission Panel as being 

relevant to this proceeding such as FortisBC’s:   

1. Approach to GBL determinations, transmission capacity, and power generation,

2. Relationship and discussions with BC Hydro,

3. Past negotiations and historic agreements with Celgar, including GBL negotiations,

4. Discussions with Ministry staff,

5. RS 3808 and the PPA,  and

6. Application and interpretation of Commission Decisions.

C6-5

mailto:rhhobbs@shaw.ca
ylapierr
Self-Gen Policy Stage II



2 
 

Celgar believes it is going to be necessary to explore all of these issues and others if Exhibit A2-

1 is not removed from the record of this proceeding.    The Panel will be assisted by an 

exploration of this subject matter because otherwise the Panel will have heard from FortisBC, 

but not from any other interested parties, including Celgar, on the subject matter raised in Exhibit 

A2-1.  

During the course of the NAFTA proceeding there was extensive cross-examination of Mr. 

Swanson for reasons related to both facts and credibility.   If the Panel is going to allow Exhibit 

A2-1 to remain on the record of this proceeding, then it will be Celgar’s position that the Panel 

should admit all evidence, including the oral cross-examination of Mr. Swanson, in the NAFTA 

proceeding relevant to Exhibit A2-1.    

What is the nature of the intervener evidence that Celgar wants to put into evidence if the 

Dennis Swanson Witness Statement is not removed from the record? 

If Exhibit A2-1 is not removed from the record of this proceeding, then the nature of the 

evidence that Celgar expects to file will include evidence relevant to all the issues listed above.  

In the NAFTA proceeding, Celgar filed extensive evidence related to Mr. Swanson’s Witness 

Statement.  Similar evidence would need to be filed in this proceeding, in the event that Exhibit 

A2-1 is not removed from the record of this proceeding.  

If an additional round of IRs is not allowed as set out above, what is the basis for the 

additional request to have an oral cross-examination? 

Celgar submits that the Panel should not rely on Mr. Swanson’s evidence in the NAFTA 

proceeding without the benefit of oral cross-examination.  Procedural fairness requires cross-

examination because without it the Panel is unlikely to benefit from a record that is adequate to 

enable the Panel to critically examine the testimony by Mr. Swanson in the NAFTA proceeding.    

Also, without the benefit of cross-examination, the Commission Panel would hear the FortisBC 

view of the subject matter of Exhibit A2-1 and not have the benefit of Celgar being able to 

challenge and dissect Mr. Swanson’s Witness Statement.   Celgar believes that oral cross-

examination of Mr. Swanson was necessary and helpful to the tribunal in the NAFTA proceeding 

and also should be helpful to the Commission Panel.   

In summary, Celgar submits that Exhibit A2-1 should be removed from the record because it has 

not been tested in this proceeding and because FortisBC has not objected to its removal and  has 

not sought to rely on it.     

Yours truly,   

(original signed) 

Robert Hobbs 

 




