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William J. Andrews 
Barrister & Solicitor 

1958 Parkside Lane, North Vancouver, BC, Canada, V7G 1X5 

Phone: 604-924-0921, Fax: 604-924-0918, Email: wjandrews@shaw.ca 

July 9, 2018 

British Columbia Utilities Commission  

Suite 410, 900 Howe Street  

Vancouver, BC, V6Z 2N3  

Attn: Patrick Wruck, Commission Secretary 

By Web Posting 

Dear Sir: 

Re: FortisBC Energy Inc. 2017 Long Term Gas Resource Plan ~ Project No.1598946 

B.C. Sustainable Energy Association and Sierra Club B.C. Request to Reply regarding

Intervener Evidence

I respectfully request permission to reply to FEI’s July 6, 2018 submission
1
 opposing the

Commission receiving BCSEA-SCBC’s proposed evidence. The regulatory timetable in Exhibit 

A-5 does not provide for a reply from BCSEA-SCBC. However, the Commission has authority

to allow a reply submission pursuant to its authority to control its own process. I submit that the

Commission should allow a reply for the following reasons:

1. FEI makes arguments in its July 6, 2018 response submission that BCSEA-SCBC could

not reasonably have anticipated and addressed in their original June 28, 2018 submission.

In particular, FEI argues that expert evidence of decisions and directions by regulatory

authorities in other jurisdictions is unnecessary because it can be raised for the first time

by counsel in final argument; and FEI argues against the merits of BCSEA-SCBC’s

expert evidence regarding the estimation of long term DSM savings.

2. Receipt and consideration of a reply from BCSEA-SCBC would provide procedural

fairness and would not delay the proceeding or prejudice any party.

3. The Commission would benefit from hearing BCSEA-SCBC’s reply submissions on the

points raised by FEI.

In the event that the Commission agrees to receive BCSEA-SCBC’s reply submissions, the 

following are the submissions that BCSEA-SCBC would make. 

1. DSM Capacity Savings

FEI argues that the Commission should not receive Mr. Grevatt’s expert evidence referring to 

decisions and directions by regulatory authorities in other jurisdictions because it says this expert 

evidence is “unnecessary” as “[s]ubmissions and argument on the basis of decisions and 

approaches from other jurisdictions is [sic] the domain of legal counsel.” FEI says the 

Commission should not hear Mr. Grevatt’s evidence because BCSEA-SCBC “is free to... discuss 

decisions and approaches from other jurisdictions ... in [their final] argument” in the absence of the 

proposed evidence.  

1
 Exhibit B-8. 
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In reply, the Commission should reject FEI’s argument because: 

(a) The core of the proposed evidence is Mr. Grevatt’s expert opinion regarding a technical 

issue on which his opinion differs from the view expressed in FEI’s evidence. An 

expert’s opinion on a technical issue is fundamentally different than an assertion in 

argument by legal counsel unsupported by expert evidence. Mr. Grevatt will provide the 

decisions and directions of other regulatory bodies to support his expert opinion 

regarding a factual issue. These materials are not presented as legal authorities regarding 

matters of law, nor will Mr. Grevatt’s evidence include legal arguments.  

(b) With respect, FEI is wrong in its suggestion that parties’ legal counsel are “free” to 

introduce in their final arguments decisions and directions of other regulatory bodies, that 

are not on the evidentiary record, in support of arguments regarding factual issues. FEI’s 

claim that Mr. Grevatt’s evidence is “unnecessary” is incorrect. The Commission 

routinely receives evidence from utilities and interveners regarding how certain topics are 

dealt with in other jurisdictions. This evidence is treated as just that – evidence – not as 

legal authorities. This is as it should be, in my respectful submission. As a matter of 

policy, the Commission should strongly prefer to receive information regarding technical 

issues (i.e., adjudicative facts) by way of evidence – that can be challenged by cross-

examination or information requests – rather than by way of “submissions and argument” 

raised for the first time by legal counsel in final argument.   

(c) Notably, FEI undoes its own argument that Mr. Grevatt’s evidence on this topic can and 

should be replaced by submissions in final argument when it states on page 5 that if the 

Commission allows Mr. Grevatt’s evidence (on either topic) then FEI “will require the 

opportunity submit rebuttal evidence.” Here, FEI quite properly acknowledges the 

difference between evidence and argument. FEI seeks an opportunity to file evidence in 

response to BCSEA-SCBC’s evidence on the same legitimate grounds that BCSEA-

SCBC seek an opportunity to file evidence in response to FEI’s evidence. If Mr. 

Grevatt’s evidence could be replaced properly and adequately by counsel’s final 

submissions not supported Mr. Grevatt’s evidence (which it cannot) then FEI would not 

need rebuttal evidence because it could reply with its own counsel’s submissions not 

supported by any rebuttal evidence (which it cannot).  

In conclusion on the first topic of proposed evidence, FEI’s argument against receipt of the 

evidence does not withstand scrutiny. I respectfully refer to, and will not repeat, my June 28, 

2018 submissions in favour of the Commission receiving this evidence.  

2. Estimation of Long Term DSM Savings 

FEI argues that Mr. Grevatt’s evidence on the estimation of long term DSM savings is 

“unnecessary” because FEI’s own evidence “provides a sufficient basis for BCSEA-SCBC to 

make submissions on this topic.” FEI then provides almost three pages of argument that the 

Commission should accept FEI’s evidence and reject the evidence that BCSEA-SCBC propose 

to provide.  

In reply, FEI’s argument should be rejected for the following reasons: 
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(a) The issue at this stage is whether the Commission will receive Mr. Grevatt’s expert 

evidence. FEI’s argument invites the Panel to reject the content of BCSEA-SCBC’s 

proposed evidence before receiving and considering the actual evidence. That would be a 

procedural error. Instead, I submit that the Commission should first receive the proposed 

evidence, and responses to information requests on it, and then consider merits of the 

issue based on the parties’ respective final arguments.  

(b) FEI argues that BCSEA-SCBC can make submissions in support of a position that FEI 

disagrees with, by citing FEI’s responses to information requests that FEI says support its 

own contrary position on the same issue. With respect, this is not a reasonable argument. 

Information requests are not evidence. It is the responses that are evidence. The purpose 

of BCSEA-SCBC’s proposed evidence is to provide the Commission with expert 

evidence that will differ from the approach taken by FEI in its application and responses 

to information requests.  

(c) In reply to FEI’s submission regarding Decision and Order G-117-18,
2
 BCSEA-SCBC’s 

proposed evidence is relevant and material to the Commission’s determination of whether 

FEI has provided an adequate explanation of its long term DSM plan.  

(d) I submit that the time and cost of the Commission receiving BCSEA-SCBC’s expert 

evidence is not unreasonable in the circumstances. BCSEA-SCBC have identified very 

specific issues that Mr. Grevatt’s evidence will address. BCSEA-SCBC are quite willing 

to accept a brisk time frame for receipt of the evidence and subsequent steps. FEI has not 

cited any external event or requirement necessitating a Commission decision by a 

particular date.  

3. Conclusion 

If the Commission agrees to receive BCSEA-SCBC’s reply submission then BCSEA-SCBC’s 

reply arguments are set out above.  

All the above is respectfully submitted.  

Yours truly, 

William J. Andrews 

 

 

Barrister & Solicitor 

                                                           
2
 BCSEA-SCBC’s June 28, 2018 submission did not address the Commission’s decision 

regarding FortisBC Inc.’s 2016 Long Term Electricity Resources Plan which was issued on same 

day. 




