
August 31, 2018 

Via Email 

Mr. Patrick Wruck 
Commission Secretary 
BC Utilities Commission 
Fourth Floor, 900 Howe Street,  
Vancouver, BC V6Z 2N3 

Dear Mr. Wruck: 

Re:  Creative Energy Application – Application for Certificate of Public Convenience and 
Necessity for the Expo–Beatty Plants and Reorganization IR 1 Submission 

By Order G-128-18, the Commission established today as the filing date for responses to Information 
Requests No. 1.    With this letter, Creative Energy is filing a completed set responses to the following 
information requests and asks that each response be filed as a separate exhibit:  

1. BCUC Confidential; and
2. CEC;

Creative Energy is filing partially completed set of responses to the following information requests: 

1. BCUC Non-Confidential

With the rest to follow no later than September 10, 2018. 

Should you require any further information, please do not hesitate to contact Kelsey Devine at 604-
692-2118.

Yours truly, 

(Original Signed) 

Krishnan Iyer 
President & CEO 
Creative Energy Vancouver Platforms Inc. 
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COMMERCIAL ENERGY CONSUMERS ASSOCIATION 

OF BRITISH COLUMBIA (“CEC”) 

INFORMATION REQUEST NO. 1 TO CREATIVE ENERGY VANCOUVER PLATFORMS

INC. 

Creative Energy Vancouver Platforms Inc. (“Creative Energy”) ~ Application for a Certificate of 

Public Convenience and Necessity for the Beatty-Expo Plants and Reorganization 

Project No. 1598962 

August 17, 2018 

1. Reference: Exhibit B-1, page 7 

1.1 Why does Creative Energy require Commission approval for an additional capital 

expenditure at this time if the expansion is subject to Commission approval at the time of 

any expansion?  

Response: 

Please see the response to BCUC IR 1.38.9. 
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1.2 Please provide details of what a future expansion of capacity at the Beatty Plant would 

entail and what purposes the expansions would serve. 

Response:  

The most likely project for expanding generating capacity at the Beatty Plant would be to 

replace an existing boiler with a larger one.  The new plant layout will allow the 

replacement of the remaining boilers with minimal disruption and there will be space to 

replace these boilers with larger ones. The purpose would be to serve load growth.  Please 

see the responses to BCUC IRs 1.38.4 and 1.38.4.1.  

1.3 Is the $5.25 million expenditure effectively payment for the additional space reserved for 

expansion? 

Response:  

Not exactly. The expandability of the new plant is a function of both space as well as sizing 

of interconnections, flues and other ancillary equipment.  Please see the response to BCUC 

IR 1.38.4. 

1.4 Is the $5.25 million in additional capital expenditure also in addition to any other capital 

expenses that Creative Energy would be required to pay if it were to expand generating 

capacity at the Beatty Plant within the first 20 years after completion of the Proposed 

Project?  Please explain and identify any additional costs, with quantification, that 

Creative Energy would be required to pay.  

Response:  

Yes. In this scenario, Creative Energy would incur the capital cost of expanding generating 

capacity at the Beatty Plant and pay the Developer $70,000 per MW of additional capacity 

up to 75 MW of additional capacity. The cost of expanding generating capacity would 

depend on the project, the details of which would depend on the need. An example of such 

a project is discussed on page 44 of Exhibit B-2. Please also see the response to BCUC IR 

1.38.4.1.  

1.5 Would the payment of $5.25 million be tied proportionally to the amount or degree of 

expansion or would it be triggered by the first qualifying expansion? 

Response:  

Yes. The additional payment is $70,000 per MW of additional capacity up to 75 MW of 

additional capacity.  The maximum cumulative additional payment, in the case of an 

expansion or expansions of 75 MW, would be $5.25 million. 
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1.6 What is the definition of expansion that would trigger the payment of the $5.25 million. 

Response:  

Please see section 8.1(b) of the Trust and Development Agreement, which is provided as 

Appendix A of the Application. 

1.7 Would Creative Energy be required to make any payments if Creative Energy elects to 

expand at year 21?  Please explain.  

Response:  

No, Creative Energy would not be required to make any additional payment to the 

Developer in such scenario. 

1.8 Please provide the calculation for the $70,000/MW of new net generating capacity 

installed within the Beatty plant and please translate that into the same lbs/hr metrics for 

plant capacities used in describing the existing Beatty plant. 

Response:  

Please see Page 44 of Exhibit B-2. 

This is a negotiated payment in consideration of the differential between actual costs of the 

Beatty Plant upgrades to the Developer (estimated at $18 million excluding AFUDC and 

also excluding demolition costs and the cost of the new plant enclosure) and the initial 

payment by Creative Energy (fixed at $6 million), and the fact that the upgraded plant has 

space and ancillary equipment that can support expansion at far lower cost than a new 

plant, all other things being equal. 

1.9 Was the $5.25 million payment part of a negotiation of the deal and, if so, who were the 

party’s negotiating, and if not negotiated, who was the party architecting the deal with 

this provision? 

Response:  

Yes. Please see section 8.1(b) of the Trust and Development Agreement, which is provided 

as Appendix A of the Application. 

1.10 Please discuss the purpose of the $5.25 million payable in the deal.  Why is it included?  

What trade-offs were made, if any, in creating the clause? 

Response:  

Please see the response to BCUC IR 1.38.4. 
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1.11 Please provide and explain any impacts that would occur with respect to Creative 

Energy’s agreement or any other consequential impacts if the Commission did not 

approve the additional capital expenditure.  

Response: 

Please see the response to BCUC IR 1.38.9. 

2. Reference: Exhibit B-1, page 8 

 
2.1 Why does Creative Energy not provide a proposed rate treatment at this time?  

Response:  

The final amount of the undepreciated net book value of the assets is not known at this 

time, and the Application is for approval of a CPCN, corporate reorganization and related 

matters, and not for approval of rates. 

2.2 Please provide any upper-and lower-end ranges that Creative Energy has available for the 

undepreciated net book value of the assets that could be recorded when the proposed 

project is complete. 

Response:  

Creative Energy’s best estimate is provided in Table 9 of Exhibit B-2. 

2.3 What would be the nature of any expenditures Creative Energy would expect to be 

adding to its base net book value cost in regard to the proposed regulatory account. 

Response:  

Creative Energy is not proposing to add expenditures to the proposed regulatory account 

beyond the residual book value of retired assets.  Creative Energy notes that utilities would 

normally also add the cost of removal and disposal of retired assets but these are part of 

the total project costs payable by the Developer. 
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2.4 Please confirm that any payments in regard to the $2.9 million are not included in the 

estimated 3.8% rate impact of the proposed CPCN deal. 

Response:  

The $2.9 million is an estimate of residual book value of retired assets and land to be 

removed. The estimated rate and bill impacts in the Application reflect the incremental 

costs and benefits of the Proposed Project relative to a baseline. The baseline assumes no 

change in existing rate base or rates of depreciation on existing rate base so recovery of the 

residual book value is already included in the baseline.   

2.5 Please identify and list what the retired assets would be, and identify their cost and 

accumulated depreciation. 

Response:  

Creative Energy’s best estimate is provided in Table 9 of Exhibit B-2. Also see Schedule C 

of the Trust and Development Agreement (Appendix A of Exhibit B-1) which provides a 

list of major equipment to be retired. 

 

3. Reference: Exhibit B-1, page 8 

 
3.1 Please provide details of any proposed ‘disposition of surplus utility property rights’, 

‘amalgamation of a public utility’, and or proposed ‘issuance of securities’, ‘acquisition 

of reviewable interests’, and ‘transfer of utility shares’ 

Response:   

Please see section 19 of the Application, and in particular pages 102 to 106, and Appendix 

M. 
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4. Reference: Exhibit B-1 page 13 

 

4.1 Please provide information as to the status of the current long-term Municipal Access 

Agreement with the City of Vancouver. 

Response:  

The current Municipal Access Agreement is in effect until December 31, 2029.  

4.2 Under what conditions would the Municipal Access Agreement expire? 

Response:  

Creative Energy can cancel the agreement with 6 months’ notice or if either party is under 

default of the agreement.  

4.3 Is the Municipal Access Agreement bounded to a physical area and, if so, what area? 

Response:  

It is limited to public places in the City of Vancouver. 

4.4 What values does the Municipal Access Agreement bring to the utility?  

Response:  

It gives Creative Energy the right to build infrastructure in the streets of the City of 

Vancouver without acquiring rights of way or having to apply for individual permits.  

4.5 Does the Municipal Access Agreement with the City of Vancouver serve to protect 

ratepayers from the risks related to stranded assets?   

Response:  

Creative Energy interprets this question as asking whether there is a risk that the City of 

Vancouver might require Creative Energy to remove its distribution mains from the streets 

upon expiry of the Municipal Access Agreement. Creative Energy considers that this is not 

a material risk. The Utilities Commission Act provides Creative Energy with certain rights 

to install and keep its distribution equipment in municipal streets. 
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4.5.1 If yes, please elaborate on the extent to which the Municipal Access Agreement 

and any other circumstances serve to protect ratepayers from stranded asset risk.  

Response:  

Please see the response to CEC IR 1.4.5. 

4.5.2 If no, please discuss the extent to which ratepayers are likely to suffer from 

stranded asset risk.  

Response:  

Please see the response to CEC IR 1.4.5. 

5. Reference: Exhibit B-1, page 13 
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5.1 Please identify which party has the responsibility to ensure that ratepayers do not pay 

more for any construction or development work than is absolutely necessary.  

Response:  

Pursuant to the Trust and Development Agreement (Exhibit B-1-2), the cost of the 

Proposed Project to Creative Energy is essentially fixed and the Developer bears almost all 

risks of cost overruns. Please see the summary provided on page 18 of Exhibit B-2. 

Creative Energy is responsible to adhere to the project schedule within its control. 

5.2 Please identify and elaborate on any and all possible party interests that would or could 

be different from ratepayer interests in the entire project for companies and/or individuals 

that may exist or may be perceived to exist.  

Response:  

Pursuant to the Trust and Development Agreement, Creative Energy has substantially 

eliminated risks to Creative Energy and its customers that might relate to the interests of 

other parties. Please see the response to CEC IR 1.5.1. 

5.3 Please confirm that Westbank is the Utility Shareholder(s) at the time this transaction was 

developed and that this Utility Shareholder(s) appointed the Utility Board of Directors 

who approved the transaction. 

Response:  

Creative Energy is currently a wholly owned subsidiary of Creative Energy Canada 

Platforms Corp. (Creative Canada) which is a member of the Westbank group of 

companies.  

Creative Energy assumes that “the transaction” referenced in the question is referring to 

the Trust and Development Agreement. The parties to the Trust and Development 

Agreement are set out in the agreement and include Emanate Energy which is not affiliated 

with Creative Energy or Westbank. 

5.4 Please identify who the individuals are that compose the Utility Board of Directors and 

confirm who approved the transaction. 

Response:  

Please see the response to BCUC IR 1.59.16 and the response to CEC IR 1.5.3. 
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5.5 Please identify who the developer is that will be developing the existing Utility property 

and the individuals on the Board of Directors of the developer who would have approved 

the transaction.  

Response:  

The Developer is Westbank Projects Corp.  The sole director of Westbank Projects Corp. is 

not a director of Creative Energy.  

6. Reference: Exhibit B-1, page 13-14 and page 14 

   

 
6.1 Please provide the name of the Westbank affiliate that will be the Developer. 

Response: 

The Developer is Westbank Projects Corp. 

6.2 Please confirm that costs which ratepayers may pay for in the proposed CPCN or other 

aspects of this development will benefit Westbank. 

Response:  

Not confirmed. Creative Energy and its customers will get the benefits of the Proposed 

Project and pay less than one-third of the cost of the Proposed Project. The Developer will 

pay all of the costs of the Developer’s project and more than two-thirds of the cost of the 

Proposed Project and take nearly all risks associated with the Proposed Project. 
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6.3 Please confirm that there is no incentive for Creative Energy, being wholly owned by 

Westbank, to minimize the costs that are provided to the Developer, which is a Westbank 

affiliate. 

Response:  

Not confirmed. Both Creative Energy and Westbank have the incentive to minimise costs to 

Creative Energy’s customers. Westbank has a substantial investment in Creative Energy, 

and it would not be in Westbank’s interests to impose costs on the utility that could result 

in rate increases that jeopardise customer acquisition and retention for Creative Energy. 

Westbank has a direct interest in the success of Creative Energy. Please see page 62 of the 

Application. 

6.4 Please confirm what incentives the Developer has, as an affiliate of Westbank, to reduce 

costs that are paid for by ratepayers, rather than by its Shareholders.  

Response:  

Please see the response to CEC IR 1.6.3. 

6.5 Please discuss the methods by which ratepayers can ensure and verify that Utility 

ratepayer costs related to the transaction on the development and the benefits to the 

Utility shareholder are appropriate and that the Utility shareholder is not recovering a 

premium from the Utility property.  

Response:  

For all of the reasons and methods (e.g., NPV analysis) set out in the Application, Creative 

Energy is of the view that the Proposed Project and associated approvals requested are 

clearly in the interests of utility customers and in the public interest generally.  

7. Reference: Exhibit B-1, page 5, pages  14 and 15 and www.instaragf.co/strategies/ 

 

http://www.instaragf.co/strategies/
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CREATIVE ENERGY 

InstarAGF manages a North American district energy platform through a 50/50 partnership with 

Creative Energy, a neighbourhood thermal energy utility company operating one of Canada’s 

largest district energy networks. The partnership will develop, construct, finance, renew and 

manage urban energy infrastructure in across Canada and the United States. Creative Energy, 

which currently operates 14 kilometres of distribution pipes serving more than 210 buildings in 

British Columbia, has achieved an energy reliability of about 99.9% over the last 50 years of 

operations. 

With the shared experience of our two teams, Creative Energy Developments is well positioned 

for growth as a leader in energy efficiency and safe, sustainable energy solutions for 

communities. 
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7.1 InstarAGF states that it ‘manages a North American district energy platform…..’  

Please clarify if this is correct or if this is incorrectly posted and should be modified to 

indicate a prospective situation dependent upon the Commission determination in this 

proceeding, rather than a current situation. 

Response:  

The 50/50 partnership refers to Creative Energy Developments LP. Please see section 5.4 of 

the Application for an overview of Creative Energy Developments LP, and Appendix M of 

the Application.  

7.2 ‘Emanate Energy’ is not listed on, nor does the term result in a search response, on the 

InstarAGF website.  Please provide an overview of ‘Emanate Energy’, including when it 

was formed, its objectives, assets, and history. 

Response:  

Emanate Energy was set up as the vehicle for InstarAGF’s investment in Creative Energy 

Developments GP and LP, and proposed acquisition of an indirect 50% equity interest in 

Creative Energy. Emanate Energy has no material interests or assets outside of that. 

7.3 Please elaborate on ‘largely independent’ by explaining what aspects are ‘independent’ 

and which aspects are not ‘independent’. 

Response:  

The Proposed Reorganization facilitates (i) the Proposed Project and the Developer’s 

project, (ii) the development and transfer of the assets surplus to utility needs (on a tax 

efficient basis), and (iii) Emanate Energy’s acquisition of an indirect 50% equity interest in 

the Creative Energy utility.   

Emanate Energy’s plan to acquire an indirect 50% equity interest in the Creative Energy 

utility is independent of whether the Proposed Project proceeds. However, Emanate 

Energy plans to acquire an indirect interest in the utility and not any interest in the surplus 

assets (Trust Property under the Trust and Development Agreement). Thus, completion of 

Emanate Energy’s acquisition requires the prior transfer of the surplus assets as 

contemplated in step (ii) above.  

7.4 At the Workshop, the Applicant was asked for the purchase price for 50% of the Utility 

payable by Emmanate Energy Solutions and the response was to ask the question as an 

Information Request.  Could they please clarify and indicate what the purchase price is 

for 50% of the Utility. 

Response:  

Please see the responses to BCUC IRs 1.59.15, 1.59.15.1 and 1.59.16. 
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7.5 Who will control the Utility upon the sale of 50% to Emanate Energy Solutions Inc? 

Response:  

Please see the responses to BCUC IR 1.59.16 and 1.59.17.1. 

8. Reference: Exhibit B-1, page 15 

 
8.1 Please confirm or otherwise explain whether at this time Creative Energy Developments 

LP has any financial or other interest in Creative Energy, the utility.  

Response: 

At present, Creative Energy Developments LP does not have any interest in Creative 

Energy, the utility. Please refer to the first page of Appendix M to the Application. 

9. Reference: Exhibit B-1, page 17 and 18 
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9.1 Has Creative Energy or Central Heat had previous structural seismic assessments 

completed?   

Response:  

None that current Creative Energy staff are aware of. 

9.1.1 If yes, please state when and provide the reports. 

Response:   

Please see the response to CEC IR 1.9.1. 

10. Reference: Exhibit B-1, page 19 

 



- 15 - 

 

{01080314;1}   

33519.138115.IDW.15641020.1 

10.1 Please confirm that there are other buildings in Vancouver which do not conform to 

current building codes and likely have various hazardous materials present from their 

original construction. 

Response:  

Creative Energy does not have data on the Code conformance of other buildings in 

Vancouver, and as such cannot confirm. The purpose of Codes is to protect health and 

safety and current Codes would have the latest view on health and safety. However, it is 

likely that there are other buildings which do not comply with current Codes and contain 

various hazardous materials. 

10.2 Please confirm that conforming to current building codes is not and has not been a 

requirement for operation of the Utility. 

Response:  

Confirmed. 

10.3 Please identify how long the Utility has been operating in a state that would not be 

compliant with the current and or then current building codes. 

Response:  

Creative Energy does not have this information available, as it delves into history of the 

Codes from several decades ago.  Given the age of the building, it is reasonable to assume 

that the building has not conformed to Codes for at least 20 years.  

11. Reference: Exhibit B-1, page 19 

 
 

 
11.1 Please provide the May 2013 Fosdick & Hilmer condition assessment of the utility plant.  

Response:  

Please see Attachment 1.2 to the response to BCUC IR No. 1.  
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11.2 Please itemize and describe the key areas of change since the May 2013 condition 

assessment. 

Response:  

Significant changes to the Plant between 2013 and 2017 include; 

 Boiler #2, update of controls and addition to Delta V system 

 Boiler #4 burner management system upgrade 

 1 new air compressor purchased and installed 

 Water Softener resin replaced in one of the three Water Softeners 

 New work platform on top of Boiler 3, access to steam flow meter 

 Boiler #6 New Oxygen Analyzer 

 Boiler #5 new steam flow and drum transmitters 

 New UPS systems for Boilers #2 and #4 and for the Delta V system 

 New Operator Station and monitors for Delta V system 

 Electrical transformer major service 

 New Air header distribution to all Boilers 

 Sofame drain line repipe to plant sump 

11.3 Please discuss the risks associated with a lack of the sophisticated automatic fail-safes of 

modern equipment. 

Response:  

Based on the plant’s 50 year safety record, the risks are well managed.  

11.4 Please identify what the costs of adding automatic fail-safe equipment would be for the 

current plant and identify why it has not been done. 

Response:  

The fail safes generally cannot be upgraded without replacing entire equipment packages, 

such as a burner management system on a boiler. This is only economic when equipment 

reaches its end of life.  

11.5 What issues has the lack of sophisticated automatic fail-safes caused for Creative Energy 

(or Central Heat) in the past?  Please explain. 

Response:  

None. The fact that the risks have been well managed is not a reason not to make upgrades 

to safety systems. 
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2. Reference: Exhibit B-1, page 20 

 
12.1 Does the above table represent results from a particular year, an average over several 

years, or some other set of figures?  Please explain. 

Response:  

This table represents the current functional capacity of the plant, and the estimated annual 

contribution to steam generation from 2008-2012. This data was used as it was consolidated 

in the Fosdick & Hilmer report and Creative Energy does not have more refined data.  
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12.1.1 If the table represents figures other than a long-term average, please provide a 

long-term average over a minimum of five years. 

Response:  

Please see table below for the estimated average contribution to steam generation over the 

last 5 years. 

 Boiler 1 Boiler 2 Boiler 3 Boiler 4 Boiler 5 Boiler 6 

Annual 

Contribution 

1.4% 6.1% 16.6% 44.3% 3.4% 28.3% 

12.2 Could Creative Energy operate effectively without the use of Boilers #1 and #2?  Please 

explain why or why not. 

Response:  

No, there is not enough capacity to serve the peak demand without Boilers #1 and #2.   

12.3 Please add a column to the above table of the actual steam generated by each boiler, the 

natural gas use, and the totals for the same. 

Response:  

Creative Energy does not have reliable steam meters on each boiler, so this information is 

only available on an estimated basis. The estimated steam production (in pounds of steam) 

of each boiler on average over the last 5 years is shown below based on estimates of run-

time and firing rates. 

Boiler 1 Boiler 2 Boiler 3 Boiler 4 Boiler 5 Boiler 6 

21,233,261 92,821,406 250,637,834 669,705,171 51,372,232 432,379,838 

 

12.4 When were the ends of the design life for Boiler #1 and Boiler #2? 

Response:  

2017. 
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12.5 Please explain why the annual contribution to steam generation of the individual boilers 

does not match the proportion of their functional capacities.  For example, Boiler #2 has 

functional capacity that accounts for 10% of the total functional capacity, but provides 

only 4% of the actual annual contribution to steam generation.  Further, Boiler #4 has 

only 29% of the functional capacity but provides 39% of the annual generation 

contribution to steam generation. 

Response:  

The functional capacity is not directly related to the annual contribution as not all boilers 

operate for the same number of hours.  Boilers with higher efficiency and/or better 

turndown capabilities (for example) would usually be operated more often than other 

boilers. 

12.6 Please discuss Creative Energy’s options in changing the contributions from each 

individual boiler.  For example, could Boiler #5 be utilized more than it currently is?  

Please provide maximum ranges for each boiler.  

Response:  

Creative Energy could operate the boilers in a different manner, if we chose to dispatch 

according to alternate parameters but this would have to consider the efficiency of the 

plant, the ability to match the firing range of each boiler to the current and expected peak 

loads on a daily basis and the maintenance requirements of each boiler. 

12.7 What is the total Steam Generation capacity that Creative Energy requires to service its 

annual load, including an assessment of load over a one-year time period to show the 

peak requirements usage? Please discuss.  

Response:  

Please refer to Figure 4 on page 28 of the Application. 

12.8 What options and barriers exist for Creative Energy to adjust the Annual contribution to 

steam generation?  Please discuss. 

Response:  

Please see the response to CEC IR 1.12.6. 

13 Reference: Exhibit B-2, Page 11 

Replacement of Boiler #3 will be deferred (via refurbishment) until additional capacity is needed or 

the fuel switch is completed. 
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13.1 Please identify the type of refurbishment that can be done for Boiler #3 to extend its life 

for the temporary objective of remaining functional until additional capacity is available. 

Response:  

Potential improvements would include, but are not limited to: 

 new Burner Management System 

 complete automation to the Delta V operating system 

 complete rebuild of the forced draft turbine, including a turbine blade clearances 

evaluated for leakage and ultimate efficiency 

 complete set of non-destructive tests to evaluate any deficiencies of the pressure 

components (tubes and drums) 

 upgrade all insulation, including removal of any asbestos insulation 

13.2 Please identify potential short-term refurbishments for Boiler #1 & Boiler #2 that could 

contribute to an additional year or few years of operational contribution. 

Response: 

Potential improvements would include, but are not limited to: 

 Complete set of non-destructive tests of all pressure components for further 

determination of deficiencies 

 Boiler #2,  

o new Burner Management system 

o Rebuild of Lungstom air preheater and its forced draft fan, steam turbine, 

including all turbine clearances evaluated for leakage and ultimate efficiency 

o Upgrade Oxygen and Combustibles sensors for efficient operation 

 Boiler #1, new Burner Management system and complete upgrade to all controls 

o Review, rebuild or replace electric drive on forced draft fan 

o Upgrade Oxygen and Combustibles sensors for efficient operation 

 Tie both boilers in and automate with Delta V operating system 
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14 Reference: Exhibit B-1, page 23 

 
14.1 Please confirm or otherwise explain that the end of the contract term is the same as when 

the replacement would occur, that is 2020. 

Response:  

Confirmed. Please see the response to BCUC IR 1.15.1. 

14.2 Has Creative Energy had any discussion with Clear Sky or others as to whether or not a 

similar ESCO-type arrangement could be undertaken?  

Response:  

No. Creative Energy has not pursued discussions regarding a new ESCO-type arrangement 

for an economizer at the Beatty Plant because the Proposed Project includes an economizer 

for the Expo Plant. 

14.2.1 If yes, please provide the results of those discussions. 

Response:  

Please see the response to CEC IR 1.14.2. 

14.2.2 If no, please explain why not.  

Response:  

Please see the response to CEC IR 1.14.2.  



- 22 - 

 

{01080314;1}   

33519.138115.IDW.15641020.1 

14.3 What are Creative Energy’s annual savings from the Economizer?  Please provide data 

for at least 5 years. 

Response:  

In 2017, fuel consumption savings from the Clear Sky unit were approximately 54,000 GJ. 

15 Reference: Exhibit B-1, page 21 

 
15.1 Please provide evidence that the risk of leakage will increase as the storage tanks age. 

Response:  

Buried steel tanks are subject to corrosion due to their exposure to both moisture and 

oxygen.  Attachment 11.3 to BCUC IR No. 1 includes a notice from the EPA related to 

corrosion of buried steel tanks containing diesel fuel as supporting evidence that corrosion 

does occur in these tanks and that the corrosion can lead to release of diesel fuel to the 

environment.  Please see the last section in the attachment, sub-titled “Risks Of Corrosion 

In Tanks Storing Diesel Fuel”. 

15.2 Over what period of time are the storage tanks be expected to remain ‘sound’? 

Response:  

Creative Energy has not performed this calculation, but reiterates that the risk increases 

over time as corrosion occurs in the tanks. 
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16 Reference: Exhibit B-1, page 24 

 
16.1 Is 80 ppm a maximum threshold that the Metro Vancouver has established specifically 

for Creative Energy?  Please explain.  

Response:  

Creative Energy does not know what thresholds Metro Vancouver applies to others. 

16.2 Please provide Creative Energy’s annual nitrogen oxide emissions for the last 5 years. 

Response:  

For clarity, Creative Energy does not have continuous emissions monitoring equipment, so 

this information is not available.  Metro Vancouver provides an estimated emissions total 

on an annual basis. In 2017, Metro Vancouver calculated the NOx emissions as 243.9 

tonnes. Additional emissions data is provided in Attachment 5.1 to BCUC IR No 1. 
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17 Reference: Exhibit B-1, page 24 
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17.1 Please provide the expected operating life of the steam mains. 

Response:   

The expected operating life has not been calculated precisely, but operating data can be 

used to determine that significant operating life remains in the system. 

The relevant information includes 

 Chemical testing data for corrosion inhibitor and pH adjustment presence 

 Inspection of steam main interior condition when maintenance of valves and fittings 

is conducted, or when steam line extensions are connected to existing mains.  

 When new customers are added, connections to the existing steam line are inspected 

at these locations 

 Construction of the steam main has been done to standards that include best 

practices. 

The overall condition is deemed to be excellent and there is no reason to conclude that the 

steam mains do not have significant operating life remaining. 

17.2 When does Creative Energy intend to commence its conversion to hot water distribution? 

Please explain why.  

Response:  

Creative Energy intends to convert to hot water opportunistically without a set plan or 

mass conversion. A mass conversion of the system to hot water would not be feasible due to 

the congested urban setting, the burden to customers (estimated to exceed $100 million), 

and the risk of service interruption to customers. Major new extensions will be done in hot 

water, such as was done for the NEFC neighbourhood.  

17.3 Please provide any schedules that Creative Energy has planned for the conversion to hot 

water. 

Response:   

Such schedules have not been generated. 
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17.4 Please elaborate on the efficiency increases that Creative Energy would expect to see 

from hot water, and provide quantification of those efficiencies both with regard both 

operationally and financially.  

Response:   

Please see the Creative Energy 2017 LTRP, Exhibit B-1, Appendix A, S. 10.1 and Tables 41 

and 42 on p. 111.  

17.5 Please provide any expected ratepayer impacts of conversions to hot water service. 

Response:   

Please see the Creative Energy 2017 LTRP, Exhibit B-1, Appendix A, S. 10.1 and Tables 41 

and 42 on p. 111. 

18 Reference: Exhibit B-1, page 25 and page 25 
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18.1 What is the classification of the office space in the Beatty street offices? 

Response:  

The current office spaces have no classification. 

18.2 What will be the classification of the office space that Creative Energy intends to move 

into? 

Response:  

Creative Energy has not specified a classification of the temporary office space.  

18.3 Please provide the cost of the Dialog Report. 

Response:  

The report cost $30 thousand. 

18.4 Could Creative Energy undertake upgrades to allow staff and visitors with physical 

impairment to access and/or work at the site?  Please explain why or why not. 

Response:  

Creative Energy would have to have an elevator installed in the building and does not 

believe this is feasible. 

18.5 What is the impact of potential exposure to vibration from the steam generation plant?  

Response:  

Please see the article at this link: <https://ohsonline.com/Articles/2015/02/02/Vibration-

Hazards.aspx> 

https://ohsonline.com/Articles/2015/02/02/Vibration-Hazards.aspx
https://ohsonline.com/Articles/2015/02/02/Vibration-Hazards.aspx
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19 Reference: Exhibit B-1, Appendix H, Dialog Report page 3 of 36 

 

 
19.1 Please confirm, or otherwise explain, that the statements in the paragraph above are 

discussing a general assessment of workplaces and are not specific to Creative Energy. 

Response:  

Confirmed. 

20 Reference: Exhibit B-1, Appendix H, Dialog Report page 4 of 36 
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20.1 Please identify the minimum requirements set by the City of Vancouver and indicate if 

Creative Energy currently meets those requirements.  

Response:  

The requirements mentioned in the paragraphs apply to new buildings only. Creative 

Energy’s current office space does not meet these requirements. 

20.2 If there are minimum requirements with which Creative Energy is not compliant, please 

provide those requirements and describe the means by which Creative Energy could, at 

minimum cost, comply.  

Response:  

Creative Energy has not engaged a code consultant to review the current office space nor 

has Creative Energy purchased the BC building code guidelines. At a minimum, Creative 

Energy is aware that the structure of the building is not up to seismic code and accessibility 

requirements are not met due to the lack of the elevator.  

21 Exhibit B-1, page 28 and 29 
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21.1 How did Creative Energy arrive at its load forecast? 

Response:  

Please see the response to BCUC IR 1.11.1.  

21.2 What are the causes of Creative Energy’s expected reductions in load? 

Response:  

The expected reductions in load are due to known losses to Creative Energy’s customer 

base
1
.  

                                                 
1
 Application, s. 8, p. 29.  
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21.3 Does Creative Energy expect to have customers drop off, or does Creative Energy expect 

customers to reduce their consumption?  Please explain. 

Response:  

Please see the response to CEC IR 1.21.2.  

21.4 Does Creative Energy expect that rate increases will result in load decreases as customers 

move to alternatives? Please explain why or why not.   

Response:  

Creative Energy confirms that rate increases could result in customers reducing demand or 

leaving the system.  The Application reflects this possibility in the sensitivity analysis 

(section 15). 

21.5 Is it possible that Creative Energy’s load could be even lower than the 6% expected 

reduction? Please explain why or why not.  

Response:  

Yes. It is also possible that Creative Energy’s load could be higher than the forecast level. 

Forecasts of load are just that - forecasts - and actual weather-adjusted load may vary 

from forecast levels. In addition, Creative Energy’s load will have year-to-year fluctuations 

based on weather and other factors which may not be indicative of changes in the 

underlying weather-adjusted load. The Application reflects this possibility in the sensitivity 

analysis (section 15). 

21.6 What significant competition does Creative Energy expect for its services?  

Response:  

See the response to Creative Energy 2018-2022 RR Proceeding Exhibit B-9, CEC IR 1.9.1.  

21.7 Please confirm that Creative Energy does not have an elasticity figure for its demand. 

Response:  

Creative Energy confirms that it has not derived an estimate of customers’ price elasticity 

of demand. Creative Energy has about 200 customers each with unique characteristics and 

unique opportunities to reduce demand for steam or leave the system. While customers 

likely respond to changes in steam bills, statistical relationships between price and 

consumption behavior break down at such a small scale and are unlikely to be consistent 

enough to justify applying a fixed price elasticity of demand.  
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21.7.1 If not confirmed, please provide Creative Energy’s demand elasticity. 

Response:  

Please see the response to CEC IR 1.21.7.  

22 Reference: Exhibit B-1, page 29 

 
 

22.1 Please provide the ‘functional capacity’ forecast without the Proposed Project on Figure 5. 

Response:  

Without the Proposed Project, Creative Energy’s functional capacity is 630,000 PPH.  

23 Reference: Appendix H, Dialog Report pages 9 and 10 of 36  
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23.1 Why does Creative Energy require increases in office gross area of nearly 100% over the 

next 10 years if they are anticipating stable and/or declining demand?  Please explain. 

Response:  

Creative Energy is a growing business.  Additional staff will be required to support the 

business, and therefore more space will be required. 

23.2 Please clarify if ‘5 Year’ Office Gross Area of 3781 and 16 office staff is anticipated at 

the beginning of the 5 year period, or at the end of the 5 year period, an average or some 

other metric. 

Response:  

That is the projected requirement 5 years from now. 

23.3 Why is Creative Energy anticipating an increase in office staff for the 5 year period?  

Response:  

Creative Energy is growing and therefore requires more staff. 

23.4 Are the office staff increases all required for core steam service or are they anticipated to 

be required for some other projects?  Please explain.  

Response:  

Some increases will be required for the core steam system and some increases will be for 

projects. 
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23.4.1 If for core steam service, please explain what changes Creative Energy is 

expecting that requires an increase of staff members. 

Response:  

Creative Energy is focussed on adding new load to the steam system and continuing to 

grow the system.  

23.4.2 If for other projects, could Creative Energy locate these staff offsite?  Please 

explain why or why not. 

Response:  

No, it would not make sense to have a small company split over two office sites. There are 

costs associated with operating an office that would increase due to having multiple offices 

rather than having all staff in one office. Staff often split their time between core steam 

projects and other projects and it would not make sense to be in different locations. Under 

the proposed project, Creative Energy is getting new office space to meet the needs of the 

company, at no cost to the utility and does not think it is prudent to undertake work and 

spend money to analyze different office scenarios that would cost the ratepayers more 

money.  
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24 Reference: Exhibit B-1, page 26 

 
24.1 Please confirm that Creative Energy has operated in these conditions for a considerable 

period of time and provide the HVAC system original in-service date. 

Response:  

Confirmed. The original in-service date of the HVAC system is not known but thought to 

be sometime in the 1970’s. 

24.2 Does Creative Energy have air sample testing of the air quality? 

Response:  

No.  
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24.3 What other alternatives has Creative Energy examined other than replacement? 

Response:  

Creative Energy has examined the alternatives listed in the Dialog report, all alternatives 

suggested a replacement was necessary. For example, the air conditioning unit has broken 

down 3 times this summer, leaving staff to work in 30+ degree conditions. Under the 

Proposed Project, Creative Energy is getting new office space to meet the needs of the 

company, at no cost to the utility and does not think it is prudent to undertake work and 

spend money to analyze different office scenarios that would cost the ratepayers more 

money. 

25 Reference: Exhibit B-1, page 30 

 
25.1 Please explain how Creative Energy ‘reduced’ the functional capacities of Boilers #1 

and #2. 

Response:  

Creative Energy plans not to operate Boilers #1 and #2 above their reduced functional 

capacities unless necessary. 

25.2 What means exist to ‘increase’ ‘functional capacities’ of Boilers?  Please explain and 

provide the approximate costs.  

Response:  

There is no practical way to increase the functional capacities of boilers which are not at 

end of life. In the case of the boilers near end-of-life where Creative Energy operations staff 

have reduced the functional capacity below the rated capacity, it is possible to operate 

above the functional capacity, but there is an elevated risk of failure and increased 

maintenance requirements (e.g., additional repairs to boiler tubes or refractory may be 

required).  
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25.3 Please provide the capacity reserve over the last 10 years. 

Response:  

Please see Figure 5 in the Application. 

26 Reference: Exhibit B-1, page 32 

 
26.1 Please confirm that certain hazardous materials, such as asbestos, may not be considered 

harmful if left undisturbed and are encased and not releasing dust or fibres into the air.  

Response: 

Creative Energy is not qualified to confirm this assertion.  
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27 Reference: Exhibit B-1, page 32 

 
27.1 Please quantify the anticipated ‘efficiency’ improvements in terms of rate impacts and 

customer bill impacts expected.  

Response:  

Please see the Application, section 13.  

27.2 Please provide a graph of the cost of gas over the last decade to match Figures 4 & 5.  

Response:  

Creative Energy declines to provide the requested historical information as it is not 

relevant to the Application.  

27.3 Please provide a graph of Creative Energy customer rates over the last decade, excluding 

the cost of gas.  

Response:  

Creative Energy declines to provide the requested historical information as it is not 

relevant to the Application. 

27.4 Please provide the average gas consumption per customer over the last decade. 

Response:  
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Creative Energy declines to provide the requested historical information as it is not 

relevant to the Application. 

28 Reference: Exhibit B-1, Appendix H page 11 of 36 

 
28.1 Please provide a summary report of the medical issues related to office working 

conditions that have impacted Creative Energy’s workers over the last 5 years. 

Response:  

The referenced section of the Application discusses general research on employee well-

being and office design. 

29 Reference: Exhibit B-1, Appendix H, Dialog Report page 22 of 36 

 
29.1 Why is the ‘Current Building’ an option for 20 years but not for either 5 or 10 years?  

Please explain. 

Response:  

The current building has a large office space on the top floor that has sufficient area for the 
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20 year growth. It is too large for the projected 5 and 10 year staff counts, and there is only 

one access point to the space so the remaining space would have to remain vacant which 

would be an inefficient use of this space. 

29.2 Please provide costs for extension of operations for 1 to 5 years each and for up to 10 

years. 

Response:  

Creative Energy does not have cost estimates for extension of operations. 

30 Reference: Exhibit B-1, Appendix H, Dialog Report page 27 of 36 

 
 

30.1 Please confirm or otherwise explain that the ‘Current’ statement above represents what is 

in place at present, and is not ‘Proposed’ Individual Net Sq Ft. as stated in the heading.  

Response:  

Confirmed. 



- 41 - 

 

{01080314;1}   

33519.138115.IDW.15641020.1 

31 Reference: Exhibit B-1, page 35 

 

 
31.1 Please provide the locations of offsite options for alternatives to refurbishment of 

Creative Energy’s existing boilers to manage deferral of start for an Expo Plant option 

and provide details of costing for such options. 

Response:  

Please see the response to BCUC IR 1.47.4.  

31.2 When did Creative Energy first consider refurbishing the Beatty Plant? 

Response:  

Creative Canada acquired Central Heat Distribution knowing the existing building was in 

excess of 70 years old and that major plant equipment was near end of life. The need to 

refurbish the plant was known at the time. 

31.3 What circumstances caused Creative Energy to initially consider refurbishing the Beatty 

Plant? 

Response:  

The age of the equipment and building. 
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31.4 Did Creative Energy consider refurbishing the Beatty Plant at or before the time of 

purchase from Central Heat?  Please explain why or why not.   

Response:  

Creative Energy understands this question to be asking if the directors of the utility prior 

to the acquisition by Creative Canada had considered refurbishing the Beatty Plant. 

Current staff believe that they did, again due to the age of the equipment and building. 

32 Reference: Exhibit B-1, page 36 and 43 and 44 and 45 
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32.1 Have there already been, or will there be, additional costs associated with entering into a 

Statutory Right of Way Agreement with PavCo if the Commission accepts this agreement 

other than the annual fee?  

Response:  

There were legal costs associated with the development of the SRW Agreement with PavCo 

that are part of the pre-development costs for the Proposed Project and part of the total 

project costs that are the responsibility of the Developer. Creative Energy is not aware of 

any other costs to enter into the agreement, which has already been completed, beyond the 

annual fee. 
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32.1.1 If yes, please provide quantification. 

Response:  

Please see the response to CEC IR 1.32.1. 

32.2 Will there be costs associated with entering into a Statutory Right of Way Agreement 

with PavCo if the Commission denies this application?  

Response:  

There are no costs to Creative Energy associated with entering into the SRW Agreement if 

the Commission denies this Application. 

32.2.1 If yes, please provide quantification of the costs. 

Response:  

Not applicable. 

33 Reference: Exhibit B-1, page 41 

  
33.1 Please provide with quantification the costs that Creative Energy has already incurred for 

this project.  

Response:  

Approximately $1.45 million has been incurred. 

33.2 Does Creative Energy anticipate requesting recovery of the costs from ratepayers for this 

application if the application is denied or approved with conditions?  Please explain why 

or why not.  

Response:  

The matter has not been considered because Creative Energy expects the Application will 

be approved. 
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34 Reference: Exhibit B-1, page 34 and page 43 

 

 
34.1 Is Creative Energy obligated to utilize rainwater from PavCo if they elect to make the 

rainwater suitable?  Please explain.  

Response:  

Yes, PavCo has the option to provide water to the Expo Plant from rain-water recovery.  

34.2 Could Creative Energy negotiate a lower price than the equivalent of the City of 

Vancouver water rates?  Please explain why or why not.  

Response:  

No, this was negotiated as part of the larger agreement with PavCo and cannot be severed. 

34.3 Does the use of rainwater in any way impact shareholders or ratepayers? Please explain.  

Response:  

No. There is no impact to ratepayers as the cost of the harvested rainwater is the same as 

water provided by the City of Vancouver. This is specified in section 2.8(f)(iii) of the SRW 

Agreement with PavCo (Appendix K of the Application). 
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34.3.1 If yes, please provide quantification in terms of $ for this rainwater option. 

Response:  

Not applicable. 

35 Reference: Exhibit B-1, page 44 

 
35.1  Please provide quantification of the costs of structural changes that could be required to 

ensure the Expo plant and flues can function without the support of BC Place Stadium. 

Response:  

Creative Energy considers this scenario as very unlikely. In this scenario, the flues would 

likely be replaced with shorter flues similar to the current flues at Beatty Street (costs are 

estimated at less than $100,000). Structural changes would be minimal because the 

enclosure for the Expo plant has separation from the rest of BC Place.  

35.2 Please confirm that if such redevelopment did occur and the costs for structural changes 

were incurred that Creative Energy would seek to collect such costs from ratepayers. 

Response:  

If costs to construct conventional flues were incurred, Creative Energy might reasonably 

seek to collect such costs from ratepayers. 
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36 Reference: www.bcpacvo.com/be-place-land-development 

BC PLACE LAND DEVELOPMENT 

B.C. Pavilion Corporation (PavCo) is a Crown corporation that owns BC Place and land to the 

west of the stadium. The development of land to the west of BC Place has always been part of an 

overall revitalization plan for this site. 

  

In 2009, PavCo invited companies to submit proposals for the development of land to the west of 

BC Place. Paragon Gaming was selected as the preferred proponent to develop this site. In 

January 2010, Paragon and PavCo entered into a Master Development Agreement (MDA) for the 

development and operation of the proposed project. 

An updated MDA was signed in March 2013. PavCo is the owner of the project site which, 

subject to certain requirements, will be ground leased to Paragon for a term of 70 years from 

public opening. PavCo is not responsible for the development of the complex or its operation 

once it is completed. 

36.1 Please describe how the Creative Energy agreement with PavCo impacts, or is impacted 

by the lease to Paragon. 

Response: 

There are no such impacts. 

37 Reference: Exhibit B-1, page 44 and 45 

 

http://www.bcpacvo.com/be-place-land-development
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37.1 Please discuss the design and construction considerations that are required to meet the 

performance thresholds for BC Place Stadium. 

Response:  

No significant considerations had to be taken.  The process was such that WSP completed 

schematic design according to their professional expertise, and then conducted work to 

determine the noise, heat and vibrations that the plant would produce.  The thresholds 

were set to a level outside the band of expected noise, heat and vibrations expected to be 

created by the ECR.  Through consultation with PavCo staff, these thresholds were agreed 

too as below the current levels of noise, heat and vibrations within and around BC Place. 

37.2 Please provide the incremental costs of designing to meet the performance thresholds.  

Response:  

The thresholds are set such that they can be met without incremental costs. 

38 Reference: Exhibit B-1, page 46 

 
38.1 Please provide the incremental costs associated with indemnifying PavCo from any 

liability or losses in connection with Creative Energy’s occupancy and use of the SRW 

areas.  

Response:  

There is no cost unless, potentially, PavCo incurs a liability or suffers a loss in which case 

any liability would in all likelihood be covered by Creative Energy's insurance. 
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39 Reference: Exhibit B-1, page 52  

 

 
39.1 Please provide a description and outline the area of the lands and airspace that is surplus 

to the needs of Creative Energy in its operation as a utility. 

Response:  

For the Proposed Project, the surplus lands (Trust Property) are as defined in the Trust 

and Development Agreement (Application, Appendix A). 
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39.2 Could Creative Energy utilize the ‘surplus’ lands to make improvements to the office 

space and/or update the plant and equipment?  Please explain why or why not. 

Response:  

Yes. The Alternative project described in the Application (section 14) would involve use of 

some of the surplus lands for an addition to the plant building. Refurbishments of the 

existing office space are not part of the costs included in the Alternative.  Creative Energy 

could undertake a major refurbishment of the existing building, but this would be at its 

cost and would not result in any reduction in property taxes associated with a much larger 

development. Even without the cost of a major refurbishment of the existing office space, 

the Alternative project is significantly more expensive to Creative Energy and has less 

benefits and higher risks than the Proposed Project. 

40 Reference: Exhibit B-1, page 55 
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40.1 In the negotiations, was a payment to Creative Energy for acting as bare trustee provided 

and or contemplated? 

Response:  

No. The Trust and Development Agreement generally does not contemplate payments for 

discrete rights or responsibilities. Instead, the general principle is that the Developer is 

responsible for all costs except for Creative Energy’s initial payment of $15 million and 

secondary payment of up to $5.25 million that is contingent on any future expansion of 

generating capacity within the next 20 years. 

40.2 Please explain what an airspace parcel provides. 

Response:  

Creation of an airspace parcel provides fee simple title to the airspace.  

40.3 What is the value of the air space parcels for Creative Energy.  Please explain and 

quantify. 

Response:  

The value of the air space parcels is that Creative Energy retains fee simple title 

(ownership) to its plant and office space and Creative Energy is no longer responsible for 

maintaining or paying property taxes on surplus property. The alternative to an air space 

parcel would be to secure a long-term exclusive use (e.g., pursuant to a 999-year lease). 

Although comparable, Creative Energy prefers fee simple title).  

40.4 What was negotiated as the consequences for failure to provide the airspace parcels? 

Response:  

Please see section 7.2(g) of the Trust and Development Agreement. 

40.5 Please explain what the mitigation value of a 999-year lease is versus holding the 

airspace parcel.  

Response:  

For all practical purposes, a 999-year lease is equivalent but Creative Energy would prefer 

fee simple title and the Developer has agreed to that if the City permits. Creative Energy is 

not aware of any meaningful difference in monetary value. Please see section 7.2(g) of the 

Trust and Development Agreement. 
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41 Reference: Exhibit B-1, page 58 

 
41.1 Please provide a discussion of the experience that Creative Energy has in acting as a 

General Contractor. 

Response:  

Creative Energy undertakes construction work continuously as part of its capital 

maintenance program and to build new thermal energy systems.  The Proposed Project is 

larger than most projects executed by Creative Energy, and external expertise will be 

utilized to execute the Proposed Project. 

41.2 Did Creative Energy put the position of General Contractor to tender? Please explain why 

or why not.  

Response:  

This is anticipated to happen following BCUC approval.  

41.3 Please provide a discussion of Creative Energy’s experience in design and construction of 

a Plant.  

Response:  

Creative Energy and its consultants have significant experience in managing the design and 

construction of new plants.  Creative Energy has developed a number of smaller boiler 

plants in recent years, and staff have developed large plants in district energy and oil and 

gas projects. 
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42 Reference: Exhibit B-1, page 59 

 
42.1 What is the potential maximum duration of a delay restarting the Beatty plant after an 

approved shutdown.  

Response:  

At this early stage of the project, Creative Energy has not estimated a potential maximum 

duration of such a delay. 

42.2 What would be the impact to customers in receiving steam service if there is a delay in 

restarting the Beatty plant?  Please discuss.  

Response:  

There likely would be no impact, as Creative Energy and the Developer would implement 

contingency plans to maintain service and the costs would be the Developer’s 

responsibility. 

42.3 What is the proposed calculation for determining any losses due to delay caused by the 

Developer? 

Response:  

These losses can only be calculated at the time of occurrence, based on measurable 

financial consequences to the delay.  This is influenced by the duration of the delay, the 

stage of the project, the materials, labour and equipment dedicated to the project at the 

time of the occurrence of the delay, and any knock-on effects to other parts of the project. 
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43 Reference: Exhibit B-1, page 62 

 
43.1 Who conducted the negotiations on the part of Creative Energy?  

Response:  

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated.  Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 
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43.2 Who negotiates on the part of the Developer? 

Response: 

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated.  Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

43.3 Was there a party that directly represented ratepayer interests in the negotiations?  

Response: 

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated.  Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

43.3.1 If yes, please explain who the party was. 

Response: 

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated.  Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

43.3.2 If yes, please identify any overlapping interests that may have been either present 

or could perceived to be present in the negotiations.  

Response: 

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated.  Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

43.4 Please provide quantification for the avoided future cost for replacement of equipment at 

or near end of life. 

Response:  

Please see the Application, Section 14.  
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43.5 Please elaborate on the significant bill increases that would create ‘risks to Creative 

Energy, its existing customers and its shareholders’ including quantification of the bill 

increases and the cause of the bill increases.  

Response:  

Please see the Application, Section 14. 

43.6 Please elaborate on the risks to Creative Energy and its shareholders that would accrue to 

Creative Energy and its shareholders.  

Response:  

Excessive bill increases could result in customers reducing demand or leaving the Creative 

Energy system, which would increase rates for remaining customers (given fixed costs) 

and/or strand investments for Creative Energy shareholders where the rate increases for 

remaining customers become untenable or result in further customer attrition. This is a 

risk to Creative Energy and its shareholders as well as to remaining customers.  

43.7 Please provide quantification of the estimated value to the Developer in being able to 

develop the surplus Trust Property as and if it was assessed for the negotiations.  

Response:  

Creative Energy does not have such information and did not use such information in 

developing the Trust and Development Agreement. 

43.8 Please provide the assessment used for the ability of the Developer to develop the surplus 

Trust property. 

Response:  

The Developer has successfully developed numerous properties in Vancouver and 

elsewhere including Shaw Tower, Shangri-La, Woodwards, Telus Garden, Telus Sky, and 

Vancouver House. 



- 57 - 

 

{01080314;1}   

33519.138115.IDW.15641020.1 

44 Reference: Exhibit B-1, page 62 

 
44.1 Please provide an estimate of the incremental costs for the developer of creating excess 

space, and any other adjustment it is making to facilitate Creative Energy’s potential to 

increase net generating capacity.  

Response:  

Please see the responses to BCUC IRs 1 38.3 and 1.38.4. 

44.2 Please confirm that the Developer is willing to construct the excess space without any 

assurance from Creative Energy that it will be utilized or paid for in the future.  

Response: 

The Developer is not just providing additional space but also ancillary equipment that can 

accommodate future expansion of generating capacity (e.g., flues, interconnections, etc.). 

The Developer is willing to provide the additional space and equipment on the 

understanding that a secondary payment or payments from Creative Energy are 

contingent on future expansion in accordance with the terms of the Trust and Development 

Agreement. Please see the responses to BCUC IRs 1 38.3 and 1.38.4. 

44.3 Please confirm or otherwise explain that there would be no significant incremental costs 

to the Developer if Creative Energy increases its net generating capacity at the Beatty 

Plant within the first 20 years.  

Response:  

Confirmed.  There would be no incremental cost to the Developer (significant or otherwise) 

if Creative Energy expands the generating plant after the upgrades are complete.  All of the 

costs will already have been incurred by the Developer. 
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44.4 Why did Creative Energy negotiate 20 years as the appropriate time frame for the excess 

costs to be awarded? 

Response:  

Twenty years is the time frame agreed between the parties. The Developer would have 

preferred no limit on the time frame for recovering its excess costs.  Creative Energy 

believed some time limit was appropriate given the contingent and uncertain nature of 

recovery, the erosion of the value of the payment by inflation, and a simple desire not to 

have an open-ended obligation.  The parties agreed on 20 years as a reasonable balance. 

44.5 What is the maximum by which Creative Energy could physically increase the aggregate 

generating capacity of the Beatty plant? 

Response:  

As stated in the Application, Creative Energy could expand gas-fired steam boiler capacity 

at the upgraded Beatty Plant by approximately 75 MW based on available space, flues and 

other ancillary equipment. 

45 Reference: Exhibit B-1, page 63 

 
45.1 Would Creative Energy expect to recover the costs of design changes from ratepayers?  

Please explain why or why not.  
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Response:  

Yes. Please see the response to BCUC IR 1.51.8.  

45.1.1 If yes, what opportunities would ratepayers have to assess the expenditures? 

Please explain.  

Response:  

Creative Energy expects that the BCUC would consider the recoverability of any such costs 

in rates in a public process open to ratepayers.  

45.1.2 If this application is approved, would the Commission have the opportunity to 

determine whether or not Creative Energy can recover the discretionary design 

costs from the ratepayer?  Please explain.   

Response:  

Yes. Creative Energy expects that the BCUC would consider the recoverability of any such 

costs in rates in a public process open to ratepayers.  

45.2 Does Creative Energy have an estimate or ‘maximum’ to the value of design changes that 

it would be prepared to initiate? Please explain and quantify.  

Response:  

No. Please see the response to BCUC IR 1.51.8. 

45.3 What types of events might occur that could contribute to delays caused by Creative 

Energy and related cost increases?  

Response:  

Please see the response to BCUC IR 1.51.6, which will be provided by September 10, 2018.. 

45.3.1 Would Creative Energy expect to recover the costs of delays from ratepayers? 

Please explain why or why not.  

Response:  

The recovery of any such costs in rates would depend on the specific circumstances, and be 

subject to BCUC approval. 

45.3.1.1 If yes, what opportunities would ratepayers have to assess the 

  appropriateness of the costs and delays? Please explain. 

Response:  

Creative Energy expects that the BCUC would consider the recoverability of any such costs 
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in rates in a public process open to Creative Energy’s customers. 

45.3.2 If this application is approved, would the Commission have the opportunity to 

determine whether or not Creative Energy can recover the delay costs from the 

ratepayer?  Please explain.   

Response:  

Yes. Please see the response to CEC IR 1.45.3.1. 

46 Reference: Exhibit B-1, page 64 

 
46.1 What assurances does Creative Energy have that InstarAGF and Westbank have the 

financial wherewithal to provide the equity funding as required. 

Response:  

Westbank is the current shareholder of Creative Energy and its financial wherewithal to 

provide equity funding remains unchanged.  The addition of a second shareholder 

increases the resources available to Creative Energy. Please see the response to BCUC IR 

1.60.3.1. 

46.2 Please discuss how the ratepayer would be impacted if for some reason the Developer 

failed to complete the project. 

Response:  

The Developer cannot commence major work on the Beatty Plant until the Expo Plant is 

commissioned. The Developer also cannot receive the first installment of Creative Energy’s 

payment until the Expo Plant is commissioned.  If the Developer fails to complete the Expo 

Plant there is no immediate impact on Creative Energy ratepayers, except the lost 

opportunity of securing the upgrades to the Beatty Plant. 

Once the Expo Plant is complete, the Developer may commence major work on the Beatty 
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Plant.  Creative Energy controls the temporary shutdowns of Beatty to complete the work. 

During the period, Creative Energy will be able to rely on the Expo Plant. In the event the 

Developer fails to meet the schedule for temporary shutdowns the Developer is liable for 

damages arising from a failure to comply.   

Creative Energy is not required to pay the second installment of its payment until the new 

Beatty Plant is fully commissioned and the air space parcel or equivalent tenancy is created 

by the Developer.  Once the Beatty Plant is complete and there is legal separation of 

interests, there is limited impact on Creative Energy if the Developer fails to complete the 

remainder of the Developer’s project. 

Until the legal separation of the Utility infrastructure from the remainder of the 

redevelopment, Creative Energy retains legal title in the land, and there are restrictions on 

financing (Section 6.2 of the Trust and Development Agreement) that require the 

Developer to include covenants from any lenders or creditors to the Developer that, among 

other things, they will not to take any recourse, or pursue any claim or proceeding against 

Creative Vancouver in respect of the Developer’s project; they will not take any recourse, 

or pursue any claim or proceeding against the Utility Assets; they will allow Creative 

Energy to retain the Utility Assets notwithstanding any realization proceedings against the 

Developer or Westbank or foreclosure proceedings against the Lands and that in such 

event the lenders or creditors will be responsible for fulfilling all of the obligations of the 

Developer under the Trust and Development Agreement; and that they acknowledge that 

any charge or security they have will be subject and subordinate to the rights of Creative 

Vancouver.  

46.2.2  In such a circumstance, could Creative Energy be forced to pay significantly more 

than $15 million in order to function effectively?  If the ratepayer could be 

impacted, please provide Creative Energy’s views as to what means have been 

employed and or could be employed to save the ratepayer harmless.  

Response:  

Please see the response to CEC IR 1.46.2. 

47 Reference: Exhibit B-1, page 64 
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47.1 Please provide the Board of Directors and Senior management of Reshape Infrastructure 

Strategies. 

Response:  

Reshape Infrastructure Strategies is a privately held company with three directors who are 

also the principals: Will Cleveland, Trent Berry, and Gerard MacDonald. The engagement 

by Creative Energy referenced in the preamble was with Will Cleveland.  

48 Reference: Exhibit B-1, page 65-66  
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48.1 Please provide the annual sustaining capital that is included in the base. 

Response:  

Please see the response to BCUC IR 1.37.4.  
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48.2 Please provide an overview of what is included in the sustaining capital.  

Response: 

Please see the response to BCUC IR 1.37.4.  

48.3 Please recalculate the rate impact assuming half the sustaining capital is included over the 

2018-2022 period. Please provide the calculations.  

Response:  

The rate impact provided in the Application is as of 2023
2
. This question appears to be 

requesting an alternative calculation of the 2023 rate impact of the Proposed Project 

assuming a modified baseline over the 2018-2022 period. Changing the 2018-2022 numbers 

will not impact the impact of the Proposed Project relative to the 2023 baseline.  

48.4 Please discuss whether or not it is possible that the sustaining capital will not all be 

expended given Creative Energy’s intention to dispose of two of its boilers, move its 

office and other activities that will render certain maintenance expenditures less valuable.   

Response:  

In Creative Energy’s view this is unlikely. The majority of the current sustaining capital is 

for the distribution system and other assets unrelated to the steam production plant or 

office. Further, to provide reliable service, Creative Energy has to continue to maintain the 

steam production plant during the construction period. And finally, three of the existing 

boilers and certain other ancillary equipment are being retained and normal maintenance 

of these assets will still be required.  

48.5 What reduction in property taxes will Creative Energy experience as a result of the 

transfer of property? Please discuss and quantify. 

Response:  

See Exhibit B-1, p 68 and Table 8, p. 69.  

48.6 When will Creative Energy’s property taxes be adjusted to reflect the transfer of 

property?  

Response:  

Please see the response to CEC IR 1.50.1. 

                                                 
2
 Current Application, Exhibit B-1, Section 13.  
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48.7 Please confirm that Creative Energy has included annual inflation on the increased 

property taxes in its Index based ratemaking revenue requirement proposal.   

Response:  

Not confirmed. The IBR applies to Creative Energy’s overall rate and not to individual line 

items within the revenue requirement. For the purposes of estimating the impact on 

property taxes in this Application, Creative Energy has assumed annual inflationary 

increase in property taxes at CPI.  

48.8 Please recalculate the ratepayer impact assuming that Creative Energy is only able to 

recover its actual property taxes during the IBR period.  Please provide the calculation. 

Response:  

The ratepayer impact shown in the Application (Exhibit B-1, Section 13) is for 2023 which 

is after the IBR period and the incremental impact on property taxes from the Proposed 

Project is based on a forecast of actual property taxes.  

48.9 Please provide a discussion of the possibility that the Federal Government’s announced 

plan to impose a minimum price on carbon could be reduced or not implemented.  

Response:  

Future policy changes by government are possible. The Federal Government’s announced 

plan to impose a minimum price on carbon could be reduced, increased or not 

implemented at all. The Province of BC had a carbon tax prior to the Federal Government 

announcement and has already committed to increases in line with the Federal 

Government commitment.  

49 Reference: Exhibit B-1, page 67 

 

 
49.1 Please quantify the above proposed change.  

Response:  

The value of land in ratebase is approximately $565 thousand.  
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49.1.1 When will the land value currently in rate base be removed from rate base? 

Response:  

Creative Energy does not have the final timing of the removal of land from ratebase, but it 

would occur before the completion of the Proposed Project.  

49.1.2 How much value will be removed from the rate base (is it the $282,800 from table 

9)? 

Response:  

Confirmed that Creative Energy’s assumption for estimating indicative rate impacts is that 

$282,800 in land value will be removed from ratebase.  

49.1.3  What is the interest expense reduction, associated with this proposed change? 

Response:  

The below table illustrates the impacts on interest expense, ROE and income taxes as of 

2023 from the removal of land from ratebase only. These are not the total impacts from the 

Proposed Project on interest, ROE and income taxes.  

 2023 Impact from Removal of 50% of 

Land 

Interest -$6,700 

ROE -$11,400 

Income 

Tax 

-$4,000 

 

49.1.4 What is the ROE impact of this? 

Response:  

Please see the response to CEC IR 1.49.1.3.  
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49.1.5 What would be the property tax and income tax impacts of this removal from rate 

base?  

Response:  

Regarding income tax impacts, please see the response to BCUC IR 1 49.1.3. Regarding 

property tax impacts, Creative Energy has not isolated the property tax impacts from the 

land removal, separate from the overall impact of the Proposed Project. The net impact 

from the Proposed Project on Creative Energy’s property tax liability is provided in 

Exhibit B-1, Table 8, p. 69. 

50 Reference: Exhibit B-1, page 69 
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50.1 Please add three columns to the table indicating when the changes are expected to 

commence, over what period of time they are calculated, and where they are discussed in 

the Application. 

Response:  

All calculations are as of 2023
3
. All are expected to be complete by 2023 but the exact 

timing for many of the changes is not known at this time. All changes are discussed in 

Exhibit B-1, Section 13.  

50.2 Please discuss why the financial model details for rate impacts are confidential materials 

and justify why they should not be public information. 

Response:  

The financial model is proprietary work product of Creative Energy’s consultant Reshape 

Infrastructure Strategies. The BCUC has determined that it should be held in confidence. 

51 Reference: Exhibit B-1, page 72 

                                                 
3
 Current Application, Exhibit B-1, p. 65.  
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51.1 When these assets are removed from rate base, should the costs be written off as a loss on 

disposal? 

Response:  

No. Creative Energy is requesting approval to establish a regulatory account to record the 

amount and carry it forward for recovery in rates. 

51.2 Please provide evidence of how these losses on disposal were handled in the negotiations 

for the $15 million proposed payment. 

Response:  

The parties to the Trust and Development Agreement expect that these amounts will be 

recovered in utility rates. 
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52 Reference: Exhibit B-1, page 74 

 
 

52.1 Does Creative Energy expect its debt cost to remain stable over the next 5 years? Please 

explain. 

Response:  

Creative Energy takes no position on future debt costs.  

52.1.1 If not, how does Creative Energy expect its debt cost to change over the next 5 

years.  Please provide quantification. 

Response:  

Please see the response to CEC IR 1.52.1.  

52.1.2 Why did Creative Energy select 30 years as the appropriate term? Please explain. 

Response:  

Please see the response to BCUC IR 1.37.2.  
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52.1.3 Would the equipment life involved be more likely 40 to 50 years? 

Response:  

The expected life of the equipment involved will vary. Creative Energy has assumed a 

depreciation term of 40 years for the contribution payment, which Creative Energy expects 

to be reasonably close to the asset life of the new assets constructed as part of the Proposed 

Project.  

52.1.4 Does Creative Energy expect any of the costs in its proposal to effectively be 

stranded some time before or after 30 years? 

Response:  

No.  

52.1.5 Please confirm or otherwise explain whether Creative Energy’s actual sustaining 

capital expenditures would likely reduce commencing in 2020 when the Expo 

Plan is scheduled to be completed and In Service. 

Response:  

Not confirmed. See the response to CEC IR 1.48.4.  

52.1.6 Why does Creative Energy reduce its sustaining capital beginning in 2022 instead 

of in 2020 or 2018? Please explain.  

Response:  

Creative Energy does not expect sustaining capital in the Beatty Street plant to be reduced 

until the reconstruction of the Beatty Street plant is complete.  
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53 Reference: Exhibit B-1, page 75 

 
53.1 Please confirm that all the costs/savings are expected to commence in 2020.  

Response:  

Please see the response to CEC IR 1.50.1.  

53.1.1 If no, please provide the estimated commencement dates.  

Response:  

Please see the response to CEC IR.1 50.1.  



- 73 - 

 

{01080314;1}   

33519.138115.IDW.15641020.1 

53.1.2 Please confirm, or otherwise explain, that the PV calculation is not representative 

of the PV to ratepayers, if Creative Energy is regulated under IBR until 2022. 

Response:  

Not confirmed. As is stated in Creative Energy’s 2018-2022 Revenue Requirements 

application, major capital projects during the IBR period may result in Creative Energy 

seeking separate cost recovery outside the IBR mechanism
4
.  

53.1.2.1 If confirmed, please provide the PV to ratepayers to 2049 

 assuming IBR until 2022. 

Response:  

Please see the response to CEC IR 1.53.1.2.  

53.2 Please provide the calculation for the Project Cost Payment. 

Response:  

Please see Attachment 53.2.  

53.3 Please provide the calculation for the Removal of Land from Rate base. 

Response:  

Please see the response to CEC IR 1.53.2.  

53.4 Please explain what the incremental non-fuel operating costs arise from and provide 

quantification of key items. 

Response:  

Non-fuel operating costs include electricity costs (the term “fuel” is used to refer to natural 

gas, which is Creative Energy’s main fuel and separated into the Fuel Cost Recovery in 

Creative Energy’s tariff), Expo lease payments, property taxes, insurance, and the 

Municipal Access Agreement fees to the City of Vancouver, all shown in Exhibit B-1, Table 

8, p. 69. As of 2023, the net impact is a reduction in non-fuel operating costs. The main 

reduction is the decline in property taxes. Over the long term, Creative Energy has 

assumed that the decline in property taxes is fixed (does not escalate), while other impacts 

on non-fuel operating costs escalate over time, which is why in present-value terms there is 

a $191,500 increase in non-fuel operating costs.  

                                                 
4
 Creative Energy 2018-2022 RR Proceeding, Exhibit B-1, p. 13.  
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54 Reference: Exhibit B-1, page 76 

 
54.1 Did Creative Energy identify the need for significant equipment replacement and plant 

renovations at the time of purchase from Central Heat? Please explain. 

Response:  

Yes. Please see the response to CEC IR 1.11.4. 

54.1.1 If yes, please provide evidence as to whether or not these issues were identified at 

the time, at what time period the renovations were to be scheduled, and provide 

evidence of these considerations if available.  

Response:  

Please see the response to CEC IR 1.11.4. 

55 Reference: Exhibit B-1, page 76 
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55.1 Please confirm whether it would be possible for Creative to deconstruct parts of the 

building to replace Boilers #1 and #2 if necessary.  

Response:  

This may be technically possible, but at large cost and impact to the building.  For example, 

deconstruction would involve removing the entire Northern face of the building, the roof 

above and the entire office area. 

55.2 Did Creative Energy consider such options as utilizing the ‘driveway’ area to locate new 

boilers?  Please explain. 

Response:   

Yes, the Alternative project described in the Application is such an option. 
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56 Reference: Exhibit B-1, page 78 and 79 
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56.1 Please provide the AACE Class for the costs included in the Alternative. 

Response:  

AACE Class 4. 

57 Reference: Exhibit B-1, page 80 

 
57.1 What is Creative Energy’s understanding as to the range of time that equipment may 

safely exceed its design life if the condition of the equipment can be maintained through 

refurbishments?  

Response:  

There is no precise answer to this question.  Each case is different and should be evaluated 

based on expert assessment of the piece of equipment and operator input. 

58 Reference: Exhibit B-1, page 89 

 
58.1 How many FTEs will be required to conduct the engineering and construction of the 

Proposed Project? 

Response: 

The Proposed Project requires a full time project manager, a full time construction 

manager and a variety of part time resources, including accounting, operations and senior 

oversight. 

58.2 Are the FTEs currently in place at Creative Energy?  

Response: 

The full time and part time positions are in place. 
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58.2.1 If yes, what are the current position titles and how are the staff being employed?  

Response:  

Please see the responses to CEC IRs 1.58.2 and 1.58.2.1. 

58.2.2 If no, when does Creative Energy intend to hire the necessary staff? 

Response:  

Not applicable. 

58.2.3 Please explain how employees whose work is associated with the engineering and 

construction of the Proposed Project will be utilized post-project.  

Response:  

They are expected to be occupied with other growth projects. 
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59 Reference: Exhibit B-1, page 92 
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59.1 Please provide a brief discussion regarding Creative Energy’s view as to the appropriate 

weight that the Commission should apply to the ‘Other Socio-Economic Public Interest 

Benefits of the Proposed Project”.  

Response:  

As stated in the extract from the Application above, these other public interest benefits are 

only provided if the Proposed Project and the Developer’s projects proceed. Creative 

Energy believes that these other benefits are significant, though they are not needed to 

justify the Proposed Project. 
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60 Reference: Exhibit B-1, Appendix M 

 

 
 

60.1 Please provide further rationale for why the tax cost of the land held by Creative Energy 

should be increased to the maximum permissible.  

Response:  

Please see the response to BCUC IR 1.59.6.1. 
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60.2 Please provide the value to the shareholder and to the ratepayer for such a proposal. 

Response:  

Please see the response to BCUC IR 1.59.6.1. There is no impact to ratepayers. 

61 Reference: Exhibit B-1, page 108 

 
61.1 Please confirm that Creative Energy will not at this time, nor at any point in the future 

seek to recover any costs directly in connection with the Proposed Reorganization from 

ratepayers.  

Response:  

Confirmed. 

61.2 Please identify and quantify any direct and indirect costs that Creative Energy has already 

and/or expects to incur in connection with the Proposed Reorganization.  

Response:  

None. Creative Energy is not paying for such costs.  
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62 Reference: Exhibit B-1, Appendix A page 1 

 
62.1 Please provide the names and positions of the senior management at Creative Energy 

Vancouver Platforms Inc. 

Response:  

Please see: < http://creative.energy/about-us/team/ >. 

http://creative.energy/about-us/team/
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62.2 Please identify the names and position titles of the representatives from Creative Energy 

Vancouver Platforms Inc. who were involved in the negotiations. 

Response:  

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated. Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

62.3 Please provide the names and positions of the Board of Directors and senior management 

at Westbank Holdings Ltd. 

Response: 

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated. Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

62.4 Please identify the names and position titles of the representatives from Westbank 

Holdings Ltd who were involved in the negotiations. 

Response:  

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated. Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

62.5 Please provide the names and positions of the Board of Directors and senior management 

at Westbank Projects Corp. 

Response: 

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated. Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 
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62.6 Please identify the names and position titles of the representatives from Westbank 

Projects Corp who were involved in the negotiations. 

Response:  

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated. Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

62.7 Please provide the names and positions of the Board of Directors and senior management 

at Emanate Energy Solutions Inc. 

Response:  

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated. Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

62.8 Please identify the names and position titles of the representatives from Emanate Energy 

Solutions Inc. where were involved in the negotiations. 

Response:  

This question appears to be based on the premise that Creative Energy and the Developer 

had a conflict of interest when negotiating the Trust and Development Agreement because 

they are affiliated. Creative Energy rejects that premise. Please see the responses to CEC 

IRs 1.5.1 through 1.6.5. 

62.9 Did Creative Energy develop any key objectives for its negotiations?   

Response: 

Creative Energy's primary objectives for the negotiations were to secure major upgrades to 

the plant and office space at the least possible cost and risk to ratepayers in order to: 

 replace equipment at or near end of life equipment,  

 maintain reliability,  

 reduce risks of catastrophic failure,  

 enhance health and safety for employees,  

 reduce ongoing operating and maintenance costs, and  

 reduce gas consumption and GHG emissions. 
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Key considerations in the negotiations were: 

 avoiding the cost of alternatives to the project,  

 minimizing possible disruptions to service during the redevelopment, 

 insulating the utility operations from larger development risks, and  

 the viability of developing the surplus property to achieve benefits for ratepayers.  

The allocation of costs and risks pursuant to the Trust and Development Agreement 

reflects Creative Energy’s objectives and considerations for the agreement and the 

Proposed Project. 

62.9.1 If yes, please provide. 

Response:  

Please see the response to CEC IR 1.62.9. 

62.9.2 If no, please explain why not. 

Response:  

Please see the response to CEC IR 1.62.9. 

62.10 Please provide Creative Energy’s lists of any ‘Must Haves’ and ‘Like to Haves’ that it 

may have internally generated prior to its negotiations. 

Response:  

Creative Energy does not have such a list.  Please see the response to CEC IR 1.62.9. 

62.11 Did Creative Energy internally create a ‘do nothing’ or Business As Usual alternative to 

serve as a short-term key Alternative to Negotiated Agreement or a Best Alternative to a 

Negotiated Settlement (BATNA) for its own purposes in negotiating the Trust and 

Development Agreement? 

Response: 

The BAU alternative is the Alternative project described in section 14 of the Application. 

62.11.1If yes, please provide. 

Response: 

Please see the response to CEC IR 1.62.11. 

62.11.2If no, please explain why not. 
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Response:  

Please see the response to CEC IR 1.62.11. 

62.12 Did Creative Energy employ any negotiators, unrelated to Westbank, to carry out their 

negotiations with Westbank?  Please explain why or why not. 

Response:  

No, Creative Energy did not retain any outside consultants to negotiate on behalf of 

Creative Energy. Various subject matter experts, including those listed on Table 1 of the 

Application provided support.  

62.12.1If yes, please provide the name, position and qualifications of the negotiators 

hired by Creative Energy along with their mandate. 

Response: 

Not applicable. 

62.13 Please identify which organization initiated the project. 

Response:  

Please refer to the Executive Summary of the Application under the heading “The 

Opportunity”. 

62.14 Please identify when Creative Energy first became aware of the potential project.  

Response:  

Please refer to the Executive Summary of the Application under the heading “The 

Opportunity”. 

62.15 Please provide a discussion of Creative Energy’s views as to the likelihood that the 

negotiations could have failed. 

Response:  

Creative Energy cannot comment on the conditions that hypothetically might have resulted 

in a party to the Trust and Development Agreement deciding not to proceed with the 

agreement. 

62.16 Please provide Creative Energy’s expectations as to the risks to Westbank if the 

Commission denies or makes modifications to cost recovery of some components of the 

proposal.  Please discuss and quantify the expected financial risk. 

Response:  



- 88 - 

 

{01080314;1}   

33519.138115.IDW.15641020.1 

If the Commission does not approve the Application, the Trust and Development 

Agreement would be terminated. Creative Energy could only speculate as to what, if any, 

agreement the parties might negotiate in place of the Trust and Development Agreement. 

62.17 Please discuss Creative Energy’s view of Westbank’s likely actions if the Commission 

denies or makes modifications to cost recovery of some components of the proposal.  For 

example, will Westbank attempt to renegotiate, walk away from the table, or undertake 

some other action? Please explain. 

Response:  

If the Commission does not approve the Application, the Trust and Development 

Agreement would be terminated. Creative Energy could only speculate as to what, if any, 

agreement the parties might negotiate in place of the Trust and Development Agreement. 

62.18 What are the risks to Creative Energy if the Commission denies this application? Please 

explain. 

Response:  

If the Commission does not approve the Application, the Trust and Development 

Agreement would be terminated.  Creative Energy and its customers would lose the 

benefits of the Proposed Project.  This might leave Creative Energy and its customers with 

the only feasible alternative to the Proposed Project (being the Alternative project 

described in section 14 of the Application), which is much more costly, has less benefits and 

has a higher present value cost.  

62.19 What are the total benefits that will accrue to the shareholder from all sources as a result 

of this agreement.  Please provide and quantify the financial benefits. 

Response:  

The Proposed Project pursuant to the Trust and Development Agreement provides 

Creative Energy and its shareholder Creative Canada with renewed assets that are 

significantly more efficient and conform to current codes for safety, and new office space 

all for less than one third of the cost of these improvements.  Creative Energy’s ROE will 

increase by an estimated $568,500/year as a result of the increased ratebase associated with 

the $15 million payment toward the Proposed Project (refer to Table 8 of the Application).  
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Present Value Calculations

Discount Rate 5.78%

30 Year 
Present Value

40 Year 
Present Value 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041 2042 2043 2044 2045 2046 2047 2048 2049 2050 2051 2052 2053 2054 2055 2056 2057 2058 2059
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Notice Of Corrosion Risks In Underground Storage Tanks Storing Diesel Fuel 
US Environmental Protection Agency, Office Of Underground Storage Tanks 


July 2016 
 


EPA recommends that owners of underground storage tank (UST) systems storing diesel fuel check inside 
their tanks for corrosion, which research suggests is now appearing on equipment in most tank systems 
storing diesel fuel.   
 


Summary   
Observations from EPA’s 2016 research, which 
examined 42 operational UST systems storing diesel 
fuel across the country, show a significant prevalence 
of corrosion of metal components inside those tanks.  
The preliminary results categorized 35 of 42 – or 83 
percent – of the examined diesel fuel tanks exhibiting 
moderate or severe corrosion.  Less than 25 percent 
of USTs involved in the research reported corrosion 
prior to the internal inspection.  Corrosion in the 
upper vapor spaces inside USTs is a relatively new 
phenomenon and can cause equipment failure by 
preventing proper operation of release detection and 
prevention equipment.  In steel tanks, corrosion can 
cause direct tank failure and releases to the 
environment.  At this point, we do not think there is 
an epidemic of releases and we cannot project the 
actual percentage of USTs in a real world setting with 
advanced corrosion.  But we are sufficiently 
concerned about potential releases that we think it 
prudent to alert tank owners of the problem and 
further investigate the issue.  If left unchecked, there 
could be a substantial number of new UST releases, 
which have historically been a leading cause of 
groundwater contamination. 


 
We estimate there are at least 100,000 federally 
regulated USTs storing diesel fuel.  However, the 
number of potentially affected tanks is significantly 
higher when counting similar sized aboveground 
storage tanks and smaller unregulated USTs such as 
farm tanks and home heating oil tanks. 


 
Since studies to date have not definitively confirmed 
the root cause of the corrosion, there is no widely-
accepted solution to the problem.  However, there are 
actions tank owners can take now to minimize the 
corrosion and the associated risks while stakeholders 
look for a solution. 


 


Recommendation 
EPA recommends UST owners check for corrosion in 
their tank systems storing diesel fuel; this applies to 
both systems with steel tanks and systems with 
fiberglass tanks.  Owners reporting corrosion 
sometimes find sludge or particles, which may look 
like coffee grounds, clogging their fuel filters.  EPA 
recommends all owners of UST systems storing diesel 
fuel conduct a visual inspection by checking in their 
filters and inside UST system access points even if they 
have not seen symptoms in the filter; severe corrosion 
may already be established before symptoms appear 
in the fuel filter and an owner becomes aware of a 
severe corrosion issue.  Remember that this initial 
diagnostic observation of UST equipment visible from 
the surface may not show corrosion even if it exists in 
the UST system.   
 
Owners should also contact UST servicing companies 
to further evaluate the extent of corrosion inside 
tanks.  These companies can remove and check 
equipment for evidence of corrosion; they may also 
sometimes use a specially designed video camera to 
conduct a thorough visual inspection inside an UST 
system.  If observations show corrosion, the company 
might remove more equipment and check to ensure 
all equipment is functioning properly.  The company 
might suggest additional testing for the functionality 
of overfill prevention equipment, leak detection 
equipment, and automatic tank gauges.  Testing the 
integrity of both single-walled and double-walled 
tanks for absolute tightness may also be warranted.   
 
If owners or the servicing company finds corrosion, 
equipment should be repaired or replaced as 
necessary to ensure proper functionality.  Until the 
exact cause of corrosion is determined and a long 
term solution is identified, EPA recommends owners 
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refer to several industry 
documents that suggest 
best currently available 
practices, technologies, or 
treatments available to 
minimize the risk of release 
of diesel fuel from tanks.  
Regularly checking for and 
removing water found in 
the bottom of tanks storing 
diesel fuel is widely 
recognized as a critical 
preventive method for 
reducing the risk of 
corrosion.  Additional 
preventive practices may 
be beneficial.   
 


Background About 
Corrosion In Tanks Storing Diesel Fuel 
Beginning around 2007, owners reported to servicing 
companies new incidents of severe and rapid 
corrosion of internal metal components of tanks 
storing diesel fuel.  These reports usually described 
severe corrosion of equipment in upper portions of 
UST systems in the regions generally not submerged in 
fuel.  Prior to 2007, a corrosion risk in diesel fuel tanks 
was considered minor and, if it occurred, appeared in 
the wetted, or lower, portion of the tank.   
 
Industry and EPA are working together to understand 
the corrosion issue and identify solutions.  The Clean 
Diesel Fuel Alliance, an organization represented by 
many industry members and supported by EPA, began 
researching the corrosion issue as reports became 
more numerous.  In 2012, the Clean Diesel Fuel 
Alliance produced the first research results about this 
corrosion issue.  EPA worked collaboratively with 
industry and other agencies to develop the second 
phase of research, which built on the knowledge and 
questions from the 2012 research.  In July 2016, EPA 
released the research results in a peer-reviewed 
report. 
 
Research to date has not been able to pinpoint a 
cause, but it appears microbiologically-influenced 
corrosion could be largely responsible.  Many 
processes are occurring at the microscopic level in 
USTs, but several industry maintenance documents 


suggest that taking action to address 
microbiologically-influenced corrosion is very effective 
at slowing and limiting negative impacts of corrosion 
in USTs storing diesel. 
 
EPA’s research does not supply conclusive findings 
regarding the cause of corrosion.  Nonetheless, the 
number of tanks in our research; the diversity of tank 
type, operation, and maintenance practices; and 
nationwide locations of the 42 tanks examined 
provide an improved understanding of the probable 
extent and geographic spread of corrosion.  The 
research results and subsequent discussions also give 
us a broader understanding of the risks to equipment 
integrity and functionality posed by corrosion.  The 
Coordinating Research Council is now developing a 
third phase of research, which EPA is supporting by 
providing input and access to data collected during 
our research.   
 


Risks Of Corrosion In Tanks Storing Diesel Fuel 
Heavy corrosion could potentially prevent proper 
functioning of various release prevention equipment, 
which is required in all tanks.  Equipment functions 
range from detecting UST system releases should they 
occur to minimizing the chance of overfilling tanks and 
releasing diesel fuel to the environment.   
 
Corrosion also appears to present a risk to the 
integrity of tanks, especially in the bottom of metal 
tanks where water and sludge may accumulate.  
Corrosion of metal tank walls or metal bungs in 
fiberglass tanks could result in failure of that 
equipment and could cause a release of diesel fuel to 
the environment.   
 
Owners are responsible for the costs of cleaning up 
releases to the environment when they occur, so it is 
important for owners to check their tanks for 
corrosion.  Severe corrosion without a release may 
still result in higher costs due to the need for 
increased maintenance or the premature replacement 
of equipment.  Owners should check for corrosion in 
addition to continuing to meet all applicable UST 
regulatory requirements. 
 


For More Information  
See EPA’s corrosion in USTs storing diesel website or 
contact UST implementing agencies.   


 


Examples Of Industry 
Maintenance Documents 
 


 Coordinating Research 
Council –  
Preventive Maintenance 
Guide for Diesel Storage 
and Dispensing Systems and 
Diesel Fuel Storage And 
Handling Guide  


 Clean Diesel Fuel Alliance – 
Guidance For Underground 
Storage Tank management 
At ULSD Dispensing 
Facilities 


 Steel Tank Institute – 
Recommended Practice For 
Storage Tank Maintenance 
R111 Revision 


 ASTM D6469 (available for 
purchase) – Standard Guide 
for Microbial 
Contamination in Fuels and 
Fuel Systems   



http://www.clean-diesel.org/

http://www.clean-diesel.org/

http://www.crcao.org/

https://www.epa.gov/ust/alternative-fuels-and-underground-storage-tanks-usts#tab-5

https://www.epa.gov/ust/underground-storage-tank-ust-contacts#states

http://www.crcao.org/reports/recentstudies2016/CRC%20672/CRC%20672.pdf

http://www.crcao.org/reports/recentstudies2016/CRC%20672/CRC%20672.pdf

http://www.crcao.org/reports/recentstudies2016/CRC%20672/CRC%20672.pdf

http://www.crcao.org/reports/recentstudies2014/CRC%20667/CRC%20667.pdf

http://www.crcao.org/reports/recentstudies2014/CRC%20667/CRC%20667.pdf

http://www.clean-diesel.org/pdf/GuidanceforUndergroundStorageTankManagement_FINAL.pdf

http://www.clean-diesel.org/pdf/GuidanceforUndergroundStorageTankManagement_FINAL.pdf

http://www.clean-diesel.org/pdf/GuidanceforUndergroundStorageTankManagement_FINAL.pdf

http://www.clean-diesel.org/pdf/GuidanceforUndergroundStorageTankManagement_FINAL.pdf

http://www.steeltank.com/Portals/0/Shop%20Fab/R111%20%20with%20updated%20cover.pdf

http://www.steeltank.com/Portals/0/Shop%20Fab/R111%20%20with%20updated%20cover.pdf

http://www.steeltank.com/Portals/0/Shop%20Fab/R111%20%20with%20updated%20cover.pdf

https://www.astm.org/Standards/D6469.htm

https://www.astm.org/Standards/D6469.htm

https://www.astm.org/Standards/D6469.htm

https://www.astm.org/Standards/D6469.htm









