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BRITISH COLUMBIA HYDRO AND POWER AUTHORITY 

British Columbia Hydro and Power Authority Review of the 
Regulatory Oversight of Capital Expenditures and Projects  

Project No. 3698877 

INFORMATION REQUEST NO. 1 TO THE COMMERCIAL ENERGY 
 CONSUMERS ASSOCIATION OF BRITISH COLUMBIA 

FROM MoveUP 

I.0 GENERAL – COMMISSION JURISDICTION 

reference:  BC Hydro v BCUC  [1996] CanLII 3048 (BC Court of Appeal): 

56  It is only under s.112 of the Utilities Act that the Commission is authorized 
to assume the management of a public utility. Otherwise the management of a 
public utility remains the responsibility of those who by statute or the 
incorporating instruments are charged with that responsibility. 

 57  One of the primary responsibilities and functions of the directors of a 
corporation is the formulation of plans for its future. In the case of a public utility 
these plans must of necessity extend many years into the future and be constantly 
revised to meet changing conditions. In the case at bar the effect of the 
Commission's directions is to place a group, whose interests are disparate, in a 
superior position in the sequence of planning and to require the directors to justify 
a deviation from the product of the IRP process in the exercise of their 
responsibilities.  

58   Taken as a whole the Utilities Act, viewed in the purposive sense required, 
does not reflect any intention on the part of the legislature to confer upon the 
Commission a jurisdiction so to determine, punishable on default by sanctions, the 
manner in which the directors of a public utility manage its affairs. 

and reference:  Exhibit C3-10, Evidence of David Craig: 

95. The CEC submits that the current processes available to the Commission to
review BC Hydro’s capital expenditures do not enable the Commission to achieve
oversight as adequately as they could.

96. In the CEC’s view, the RRA and Annual Report to the Commission appear in
the capital review process at a stage where the Commission has limited
opportunities to add oversight value. Both the RRA and the Annual Report to the
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Commission provide an historical view of spending with only a limited review of 
future spending, such that neither process provides an opportunity to assess 
planned future spending. 
 
 97.   The CEC believes that the Commission should establish information 
requirements and review its information processes to allow the Commission to 
build an understanding of the long-term cost-effectiveness of BC Hydro’s capital 
investments. 
 
98.   To accomplish this, the Commission’s regulatory process should allow for 
greater assessment at the beginning stages (drivers, strategies & plans) of the 
capital expenditures consistent with the proposals set out in Part I of this 
evidence. This would improve the Commission’s oversight of BC Hydro’s capital 
expenditures and provide for a more comprehensive assessment of their cost 
effectiveness. Assessments being conducted at a higher level and at an earlier 
stage will enable the Commission’s regulatory processes to identify more 
improvement opportunities and increase the ability of the Commission to 
determine the cost effectiveness of BC Hydro’s capital expenditures.  
. . . . 
184.   The CEC believes that it is highly valuable to the Commission to have a clear 
view of the effectiveness of BC Hydro’s understanding, assessment and treatment 
of its capital drivers in properly allocating capital for capital expenditures and 
investments. Understanding the effectiveness of the capital driver processes 
provides an important foundation to the Commission’s assessment of why it should 
make capital expenditure approvals and whether or not the expenditures are 
soundly justified and should be recovered in rates. 
 
185.   The CEC considers that the driver systems and their performance in affecting 
the cost-effectiveness of services to BC Hydro ratepayers is of such importance as 
to warrant significant regulatory attention. Focus on this area will enable the 
Commission’s oversight to achieve substantial added value from its decisions.  

 
1.1 Please situate your proposals within the jurisdiction of the Commission, including in 
relation to the Court of Appeal’s comments about “[determining] . . .  the manner in which the 
directors of a public utility manage its affairs.” Please explain both at a high level (the overall 
purpose and strategy of the proposals) and at a ground level (e.g., proposed reporting and 
oversight of identified capital expenditure/investment considerations). 
 
1.2 To what extent do your proposals move beyond gathering information for regulatory 
oversight purposes toward directing the decision-making process? Please situate your response 
in relation to the Commission’s jurisdiction. 
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2.0 “STAKEHOLDER CONCERN” 
 
Comment:  there may be considerations that are imperative in capital planning and 
expenditure whose value may not be adequately captured in a quantitative financial cost-
effectiveness analysis of the nature that Mr. Craig proposes – for example, community values, 
environmental concerns and First Nations entitlements. 
 
2.1 Does CEC agree with this characterization? 
 
Comment: Mr. Craig’s evidence addresses these issues under the heading “Stakeholder 
Concern Assessment” (Exhibit C3-10 paras. 48 through 53) and under the  heading “Stakeholder 
Concern Management” in the proposed templates relating to each category of capital activity 
(for example at page 18 of the Exhibit). 
 
2.2 To what extent does the proposed approach treat issues of this nature as obstacles to be 
overcome as opposed to values to be achieved? 
 
2.3 How should the Commission evaluate the impact of issues of this nature, aside from the 
quantitative financial cost-effectiveness analysis, when determining the prudency of proposed 
projects and the adequacy of BC Hydro’s capital plans?  In other words, how should the 
Commission marry societal objectives and imperatives with the proposed cost-effectiveness 
analysis with respect to capital programs and projects? 
 
 
 
 
 




