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Rosa Twyman 
Ph: 403.930.7991 

Rosa.Twyman@RLChambers.ca 
Our matter #: 1081.001 

April 29, 2019 

VIA E-Filing 

British Columbia Utilities Commission 
Suite 410, 900 Howe Street 
Vancouver, BC V6Z 2N3 

Attention: Patrick Wruck, Commission Secretary 

Dear Mr. Wruck, 

Re: Project No. 1598984 
British Columbia Utilities Commission (“BCUC”) 
Kinder Morgan Canada (Jet Fuel) Inc. (“KMJF”) 2019 Tariff Filing 
Response to Submissions by Parkland Refining (BC) Ltd. (“Parkland”) and the 
Vancouver Airport Fuel Facilities Corporation (“VAFFC”) 

In Order P-3-19,1 the BCUC had initially provided an opportunity for KMJF to provide its 
response to stakeholder comments filed on April 5, 2019, by VAFFC2 and Parkland.3 However, 
on April 10, 2019, the BCUC issued the subsequent Order P-4-19,4 in which it established an 
amended regulatory timetable as follows: 

(a) Intervener registration by Thursday, April 18, 2019;

(b) BCUC Information Request (“IR”) No. 2 by Tuesday, April 30, 2019;

(c) Intervener IR by Thursday, May 2, 2019;

(d) KMJF response to BCUC and intervener IRs, May 23, 2019; and

(e) Further process to be determined.

1 Ex. A-8. 
2 Ex. E-3-1. 
3 Ex. E-2-2. 
4 Ex. A-9. 
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Since then, KMJF has reviewed additional submissions and comments by Parkland5 and 
VAFFC.6 KMJF herein provides its brief responses to some of the matters raised by these 
stakeholders in their April 5, 2019 and subsequent submissions. 

A. Negotiated Revenue Requirement and Escalation Factor Sets No Precedence for 
Cost Based Tolls 

In its April 5, 2019 submission, VAFFC makes various submissions and presents some analysis 
purporting to support its assertion that “… the settlement continued to escalate annual revenues 
well above cost pressures.”7 KMJF requests that the BCUC afford no evidentiary weight to 
VAFFC’s submissions in this regard. 

The effect of the settlement was that, for 10 years, tolls have been based on an agreed-to 
revenue requirement and annual escalation factor.8 In other words, tolls are not directly tied to 
costs. VAFFC agreed to this tolling methodology as a party to the negotiated settlement, which 
established a base year revenue requirement, annual escalation factor, and a volume-based 
allocation methodology. The negotiated agreement did not specifically address any cost 
components, such as rate base, depreciation, or allowed return on investment.  

Further, VAFFC’s assertions are based on its flawed presumption that the BCUC’s approval of 
the negotiated revenue amount are relevant to what KMJF’s costs of providing service 
(including return on investment) are today – they are not. The BCUC has made clear in previous 
decisions that approval of negotiated agreements do not set any precedent for the BCUC’s 
determination of rate base, return, cost of service, and resulting tolls if the BCUC is asked to 
conduct a detailed review of a toll application if a settlement cannot be reached.9 At issue in this 
proceeding is what the appropriate rates should be for the period 2019 forward, not any prior 
period to which settlement rates applied. 

In any event, under the process proposed below by KMJF, VAFFC would have a reasonable 
opportunity to review KMJF’s more detailed supporting information, file IRs regarding that 
supporting information, and file evidence in response to that information. 

                                                 
5  Ex. 2-2 Parkland Submission Regarding Establishment of Regulatory Process & Parkland Letter to BCUC re 

Request to Intervene and Additional Comments on Regulatory Process, dated April 18, 2019. KMJF notes that 
as of the date of this letter, Parkland’s April 18, 2019 submission has yet to be assigned an exhibit number and 
placed on the BCUC record. 

6  Ex. E-3-1 VAFFC Comments & VAFFC Submission re Intervention and Procedural Comments, dated April 24, 
2019. KMJF notes that as of the date of this letter, VAFFC’s April 24 submission has yet to be assigned an 
exhibit number and placed on the BCUC record. 

7  Ex. E-3-1. 
8  2010-12-7 Trans Mountain (Jet Fuel) Inc. 2010 Tariff Filing, p 2. The tolls for 2009 to 2018 approved by the 

BCUC were determined based on a negotiated settlement under which fixed annual revenue amounts for the 
tolling period from March 1, 2009 to the end of 2018. The agreement provided that: 

(a) the annual revenue requirement would escalate 2.5% each year; 

(b) the annual revenue requirement would be shared monthly on a volumetric basis by all shippers; and 

(c) due to the timing of the toll filing at the end of 2009, it was also agreed that any shortfall in 2009 
revenues would be collected from shippers in 2010. 

9  2001 Plateau Pipeline Tolls Decisions, p 35. 
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B. Request for Interim Rates Pending Outcome of Settlement Discussions 

KMJF submits that VAFFC’s request that the BCUC rescind its interim toll approval is without 
merit and should be denied. KMJF submits that the BCUC’s approval of interim tolls based on 
the continuation of the existing tolling methodology is reasonable and consistent with past 
BCUC interim rates decisions. 

For greater clarity, KMJF has not, to date, requested approval of final tolls. Rather, to ensure 
BCUC-approved tolls were in place prior to the start of January 2019, on November 29, 2018, 
KMJF filed its application requesting approval of interim tolls. Specifically, KMJF explained:10 

KMJF is currently in discussions with its shippers regarding final tolls and will continue 
these discussions in an effort to reach a negotiated agreement. Pending the outcome of 
such continued discussions, KMJF requests interim approval of the Tariff, effective 
January 1, 2019 [emphasis added].  

In Order P-1-18, in approving interim tolls, the BCUC found as follows:11 

The BCUC reviewed the Application and considers that approval of the interim Toll, from 
the period of January 1, 2019 to the earlier of December 31, 2019, or the parties reaching 
a mutual agreement, has merit as the fees are consistent with existing toll methodology 
for the Annual Revenues and Gathering Line Fee. Therefore, the BCUC considers the 
interim approval of the Toll is warranted [emphasis added].  

In this case, the BCUC’s interim approval of KMJF’s existing tolling methodology is completely 
consistent with its past practice that interim tolls should maintain the status quo pending its 
decision on a full rate application.12 The BCUC has also found that maintaining the status quo 
for interim rates prevents ratepayers from experiencing multiple rate changes during the interim 
period during which an application for final tolls is under consideration.13 VAFFC’s request to 
revisit the interim toll approval would almost certainly result in just such an outcome. 

KMJF also notes that it was only after the parties’ discussions had broken down that VAFFC 
decided to raise concerns about the BCUC’s decision to approve interim rates. If VAFFC had 
concerns regarding the specific level of interim tolls, it should have raised them in a timely 
manner and not as a collateral and pre-emptive attack on KMJF’s yet to be filed cost of service 
evidence. 

KMJF and its shippers have not yet reached a negotiated settlement, which, given the charged 
and unnecessary language in the VAFFC April 5, 2019 submission, should be of no surprise. 
Given this development, KMJF agrees with stakeholders that it would be appropriate at this 
stage for the BCUC to set a regulatory process that provides for KMJF to file more detailed 
evidence and cost information to support a cost-of-service based revenue requirement, tolling 
methodology, and tariff provisions. KMJF proposes an amended regulatory timetable below that 
it expects would address Parkland and VAFFC’s process-related concerns. 

                                                 
10  Ex. B-1. 
11  BCUC Order P-1-18 at para G. 
12  See e.g. Appendix A to BCUC Order No. G-248-18, Reasons for Decision, Creative Energy Vancouver Platforms 

Inc. Application for 2019 Interim Rates for Core Steam and Northeast False Creek Operations, p 2 of 2. 
13  Appendix A to BCUC Order No. G-248-18, Reasons for Decision Creative Energy Vancouver Platforms Inc. 

Application for 2019 Interim Rates for Core Steam and Northeast False Creek Operations, p 2 of 2. 
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C. Requested Regulatory Process 

In its April 18, 2019 letter, Parkland requested that the regulatory timeline set out in Order P-4-
19 be amended such that KMJF submit a more comprehensive application prior to intervener 
IRs. 

KMJF considers it fair for it to file material supporting its application in advance of information 
requests. Accordingly, KMJF is supportive of Parkland’s proposed adjustment to the process 
schedule, and respectfully requests that the BCUC set a regulatory timetable that includes the 
following process steps: 

Action Deadline 

KMJF detailed application for final tolls June 7, 2019 

BCUC IR No. 2 2-4 weeks from previous process step 

Intervener IR 2-4 weeks from previous process step 

Intervener Evidence 2-4 weeks from previous process step 

BCUC and KMJF IR to Interveners 2-4 weeks from previous process step 

KMJF Rebuttal Evidence 2-4 weeks from previous process step.] 

Written Argument 
At least 3 weeks from date of filing KMJF 
rebuttal evidence 

Written Reply Argument 2 weeks from written reply argument 

D. Intervener Status 

KMJF has no objection to Parkland being granted intervener status. 

The deadline to file an application for intervener status was on April 18, 2019. In its letter filed 
on April 24, VAFFC noted that it submitted its intervener request on April 23, 2019.  

KMJF understands that VAFFC is an entity with a proposed pipeline project to transport jet fuel 
to the Vancouver Airport (YVR) along a similar route as KMJF’s existing line.14 According to its 
records of shipper information, Air Canada is a shipper on the KMJF Jet Fuel Line, not VAFFC. 
KMJF has concerns that VAFFC’s interests in participating in the present proceeding may be 
substantially different than the interests of any actual shippers. 

                                                 
14  KMJF understands that VAFFC is building a new fuel delivery system in Richmond. including a Marine Terminal 

and Fuel Receiving Facility on the South Arm of the Fraser River and a 13-kilometre underground pipeline from 
the facility to YVR. See e.g. project description on City of Richmond website, available online at:  

<https://www.richmond.ca/discover/services/yvr/jetfuel.htm>.  

https://www.richmond.ca/discover/services/yvr/jetfuel.htm
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E. Relief Requested 

Based on the foregoing, KMJF respectfully requests that the BCUC consider KMJF’s proposed 
process schedule for this proceeding. 

Yours truly, 

<Submitted electronically> 

Rosa Twyman 
Regulatory Law Chambers 
cc: Bruce Reed, Manager-Tariffs and Regulatory Affairs for KMJF 
 KMJF Shippers 




