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April 18, 2019 

ELECTRONICALLY FILED 

British Columbia Utilities Commission 
Suite 410, 900 Howe Street 
Vancouver BC V6Z 2N3 

Attention: Mr. Patrick Wruck, 
Commission Secretary 

Dear Mr. Wruck: 

Keith Bergner 
D: 604.631 .9119 I 403.218.7538 

F: 604.694.2910 
kbergner@lawsonlundell.com 

Kinder Morgan Canada (Jet Fuel) Inc. 2019 Tariff Filing Application~Project No. 1598984 

Parkland Refining (BC) Ltd. - Request to Intervene and Additional Comments on 
Regulatory Process 

We are counsel for Parkland Refining (BC) Ltd. (Parkland) in connection with the above-noted 
Application filed by Kinder Morgan Canada (Jet Fuel) Inc. (KMJF) . We write frnther to the 
letter of the British Columbia Utilities Commission (BCUC or Commission), dated April 10, 
2019, and the enclosed Commission Order P-4-19. 1 

Please accept this letter in support of Parkland' s Request to Intervene. We have organized the 
information below to follow the headings in the BCUC form. 

Parkland also includes some additional comments on the regulatory process and schedule 
established by Commission Order P-4-19. 

Request to Intervene 

Participant Contact information 

Parkland Refining (B.C.) Ltd. 
Suite l 000, 2025 Willingdon A venue 
Burnaby BC VSC 013 

1 Exhibit A-9. 
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Representative contact information 

Please include the following representatives for Parkland on the distribution list: 

Matt Noel-Bentley 
Director, Regulatory 
Parkland Fuel Corporation 
Harvest Hi Us Office Park, Building 6000 
Suite 6302, 333 96th Avenue NE 
Calgary AB T3K 0S3 
D403 5672516 
F 403 567 2599 
Matt.Noel-Bentley@parkland.ca 

Tariq Remtu lla 
Senior Legal Counsel and Assistant Corporate Secretary 
Parkland Fuel Corporation 
Harvest Hills Office Park, Building 6000 
Suite 6302, 333 96th Avenue NE 
Calgary AB T3K 0S3 
D 403 567 2561 
F 403 567 2599 
tariq. remtulla@parkland.ca 

Keith Bergner* 
Partner 
Lawson Lundell LLP 
1600 - 925 West Georgia Street 
Vancouver, BC V6C 3L2 
D 604.631.9119 
M 604.312.3702 
F 604.694.2910 
kbergner@lawsonlundel l .corn 
*Law Corporation 

Additional Information 

Please state your reasons for intervening in this proceeding 

Parkland owns and operates an oil refinery in Burnaby, British Columbia (Burnaby Refinery) 
that has a high yield of jet fuel. The jet fuel from the Burnaby Refinery is shipped to YVR 
through the KMJF pipeline. 

33766.144174.KBB.16575175.1 
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Please state how you are directly or siifjiciently affected by the Commission's decision in this 
matter; or describe your experience, information, or expertise relevant to this matter that would 
contribute to the Commission's decision making 

The Burnaby Refinery is responsible for a significant percentage of the fuel transported on the 
KMJF pipeline. Accordingly, Parkland has a significant and material interest in the KMJF 2019 
Tariff Filing Application. The previous owner of the Burnaby Refinery regularly intervened in 
BCUC proceedings regarding the Jet Fuel pipehne. 

Please list the key issues you intend to address in the proceeding. 

The appropriate tolls for the Jet Fuel line, including revenue requirement and toll design. 

Do you intend to participate fully, including attendance at hearings and submission of evidence 
or information requests, if applicable? 

Yes. 

Do you intend to request PACAfimding? 

No. 

Have you or your organization ·web-registered as an intervener or interested party in the past 12 
months? 

No. 

Additional Comments on Regulatory Process 

If Parkland is granted intervener status, Parkland wishes to respectfully submit the following 
comments to the BCUC regarding the regulatory schedule and process established by 
Commission Order P-4-19. Pursuant to that Order, the next steps are for Commission and . 
Interveners to ask Information Requests . For the reasons discussed below, Parkland respectfully 
submits that the next step (prior to information requests) should be for Kinder Morgan to submit 
a more fulsome and complete application. 

The Current Status of the Application and Record Before the Commission 

On November 29, 2018, KMJF filed what is, with respect, a perfunctory Application2 that 
consists of a brief letter and a revised proposed tolls and charges. The Application purports to 
seek approval of proposed Tariff No. 40 and the tolls and charges set out therein. On January 11, 
2019, KMJF filed some brief responses to initial Infonnation Requests .3 

The Application and evidentiary record currently before the Commission provides no meaningful 
justification for the proposed increase in tolls and is seriously deficient in providing the 

2 Exhibit B-1. 
3 Exhibit B-3. 

33766.144174.KBB.16575175.1 
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infmmation that would enable the Commission to evaluate whether the proposed tolls are just 
and reasonable. There are a number of serious substantive issues or sub-issues where detailed 
information is lacking or entirely absent. 

With respect, the Applicant has not met the initial burden placed on it-as further discussed 
below. If it wishes to proceed with its application, KMJF should be required to file further · 
supplemental evidence to justify the tol1s and tariffs contained in its proposed Tariff No. 40. The 
Interveners are entitled to know the case they have to meet. 

The Burden of Proof on the Applicant and the Purpose of Information Requests 

The Applicant has not discharged its initial burden of proof. It is only after the Applicant has 
first presented its case that it is appropriate for that case to be tested by way of Information 
Requests. It is not the role of Information Requests to elicit or compel infom1ation (such as the 
justification for the application) that is an essential element of the application. 

The National Energy Board (a regulatory tribunal with powers analogous to the BCUC), when 
asked to consider a similarly skeletal application, stated: 

" ... it is well-estabJ ished law and a fundamental principle of natural justice that parties 
have a right to know the case that must be met. This principle is consistent with an 
applicant's burden of proof. .. . the burn ofproo[in a proceeding before the Board rests 
initially with the applicant, who must establish, on the balance of probabilities, that the 
relief sought in the application should be granted .... 

. . . the Board expects an applicant to present its entire case in its application or 
additional evidence, or indicate the grounds for not providing certain information, prior 
to the testing of that case in information requests, and prior to the oral hearing. 

In the Board's view, mere statements of.fact or allegations without supporting evidence 
or justifications to substantiate those facts and allegations do not meet the requirements of 
natural justice nor do they satisfy an applicant's initial burden of proof. .. 

. . . The applications, being the only submissions to date by the applicants, do not contain 
sufficient evidence to allow the intervenors to know the case to be met, nor are they in 
compliance with the Rules . Fmiher, the applications do not include sufficient evidence to 
satisfy the applicants' initial burden of proof, which would provide the Board with an 
adequate basis upon which it could examine the applications. Accordingly, the 
applications are stayed until [the Applicants] file supplemental evidence with the Board, 
and serve such supplemental evidence on the other parties to the proceeding.4 

In this case, the Applicant has similarly failed to discharge its initial burden of proof. The 
Interveners are put in the position of attempting to formulate Information Requests without 
knowing the case they have to meet, or the justification for the relief sought in the application. 
To continue to proceed in this way would be inconsistent with the rules of natural justice. The 
Applicant should be first required to put its entire case forward, prior to the testing of that case in 
Information Requests. 

4 Hearing Order MR-2-2005 A0O9R3 - Ruling# I - Re: filing of sufficient evidence, dated 27 May 2005 at pages 2-
4. 

33766.144174.KBB.16575175.1 
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Parkland appreciates the oppo1tunity to make these submissions. 

Yours very truly, 

*Law Corporation 

cc. Rosa Twyman, Regulatory Law Chambers, rosa.tv.ryman@rlchambers.ca 

33766.1441 74.KBB.16575175.1 
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Date Submitted: April 18, 2019 

Proceeding name: Kinder Morgan 2019 Tariff Filing 

Participant contact information 

Organization or individual name: Parkland Refining (B.C.) Ltd. 

City: Burnaby 

Province: British Columbia 

Email:  

Phone number: 4035672516 

For organizations only ‐ representative contact information 

Name: Matt Noel‐Bentley 

Organization (if different from above):  

City: Calgary 

Province: Alberta 

Email: matt.noel‐bentley@parkland.ca 

Phone number: 4035672516 

Also representing (if applicable):  

Additional information 

Please state your reasons for intervening in this proceeding: 
Parkland owns and operates an oil refinery in Burnaby that has a high yield of jet fuel. The jet fuel from the Burnaby 
Refinery is shipped to YVR through the KMJF pipeline. 
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Please state how you are directly or sufficiently affected by the Commission's decision in this matter; or describe your 
experience, information, or expertise relevant to this matter that would contribute to the Commission's decision 
making: 
The Burnaby Refinery is responsible for a significant percentage of the fuel transported on the KMJF pipeline. 
Accordingly, Parkland has a significant and material interest in the KMJF 2019 Tariff Filing Application. The previous 
owner of the Burnaby Refinery regularly intervened in BCUC proceedings regarding the Jet Fuel pipeline. 

Please list the key issues you intend to address in the proceeding: 
The appropriate tolls for the Jet Fuel line, including revenue requirement and toll design. 

For administrative purposes only 

Do you intend to participate fully, including attendance at hearings and submission of evidence or information 
requests, if applicable?: Yes 

Do you intend to request PACA funding? This does not impact your ability to participate: No 

Have you or your organization web‐registered as an intervener or interested party in the past 12 months?: No 

If yes, please provide your username:  




