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General Delivery 
Ocean Falls, British Columbia VOT 1P0 
Canada  

T. 250-289-3868 

June 7, 2019 

Sent via email (Commission.Secretary@bcuc.com) 

Mr. Patrick Wruck 
Commission Secretary and Manager  
Regulatory Support  
British Columbia Utilities Commission 
Suite 410, 900 Howe Street  
Vancouver, BC V6Z 2N3 

Dear Mr. Wruck, 

RE: Project No. 1598947 
British Columbia Utilities Commission (Commission) 
British Columbia Hydro and Power Authority (BC Hydro) and Boralex Ocean Falls Limited 
Partnership (Boralex) 
BC Hydro Application Requesting the Commission set a Rate for Boralex’s  
Electricity Service to BC Hydro 

Following are the comments of Boralex regarding the questions set out in the Commission’s letter dated 
May 29, 2019 in this matter. 

a) BC Hydro requests the BCUC amend Order G-26-10 to make Boralex subject to the rate regulation
provisions of the UCA with respect to its service to BC Hydro and set a just and reasonable rate for Boralex’s
electricity service to BC Hydro. In the absence of lifting the exemption in whole or in part, does the BCUC
have the jurisdiction to set a rate, interim or otherwise?

Boralex is a public utility as defined in the Utilities Commission Act (UCA).  However, pursuant to Order G-
26-10 Boralex is exempt from the application of the UCA except for sections 25, 38, 41, 99 and 1171, subject
to the conditions of Order G-26-10 which include the following:

(i) the exemption is to remain in effect until the Commission orders otherwise, for reasons that may
include the determination of any complaint the Commission receives from a person whose interests are
affected (Directive 2);

(ii) for its customers in Ocean Falls, Boralex is to follow BC Hydro’s terms and conditions for service
(Directive 3); and

(iii) Boralex is to charge its retail customers at the same rates as BC Hydro Zone II rates2, and its
industrial customers at negotiated rates up to BC Hydro’s Zone I rate for equivalent service (Directive 4).

Although not specifically mentioned or conditioned in Order G-26-10, the exemption in the Order covers the 
sale of electricity by Boralex to BC Hydro at Bella Bella.  Accordingly, in the absence of lifting the exemption 

1 These sections do not relate to the Commission’s rate setting jurisdiction. Section 25 enables the Commission to order a publ ic utility to

provide improved service; section 38 imposes on the utility an obligation to provide adequate, safe, just and reasonable service; section 
41 prohibit the utility discontinuing service without Commission permission; section 99 enables the Commission to reconsider,  vary or 

rescind its orders and decisions; and section 117 enables the Commission to recover its costs of proceedings from participants. 
2 BC Hydro’s Zone II rates apply to BC Hydro customers in non-integrated areas.
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in whole or in part, Boralex does not believe that the Commission has the jurisdiction to set a rate, interim 
or otherwise, for Boralex’s service to BC Hydro. 

b) Should the exemption be lifted to allow for rate regulation under the UCA, and should it be lifted in 
whole or in part? 

Given that Boralex and BC Hydro have been unable to reach agreement on pricing and terms and conditions 
of service under a new EPA, Boralex believes that it is necessary for the Commission to fix the rates and 
terms and conditions of service for Boralex’s electricity service to BC Hydro in order to allow service to 
continue after the current EPA expires on June 30, 2019.  In order for the Commission to do so, it will be 
necessary for the Commission to modify Order G-26-10. 

Boralex submits that the exemption should be lifted only in part to allow regulation under the UCA of the 
rates and terms and conditions of service governing the sale of electricity by Boralex to BC Hydro, and that 
the exemption should remain in place with regard to the provision of electric service by Boralex to its retail 
and industrial customers in Ocean Falls. 

With regard to Boralex’s retail customers, the rates that Boralex can charge these customers are already 
regulated under the terms of Order G-26-10 in that the rates are required to be the same as the rates charged 
by BC Hydro to its non-integrated area Zone II customers.  

With regard to Boralex’s industrial customers, Boralex currently has two industrial customers in Ocean Falls.  
Ocean Falls is an isolated and remote community and these customers chose to locate their operations in 
Ocean Falls because Boralex was able to negotiate electricity rates with each customer that made it 
economic for them to be in Ocean Falls.  Boralex’s ability to retain these customers and potentially attract 
new industrial customers to Ocean Falls is dependent on its ability to negotiate electricity rates with these 
customers. 

Boralex would also note that BC Hydro’s August 29, 2017 Application to the Commission is limited to the 
sale of electricity by Boralex to BC Hydro.  As BC Hydro expressly states at pages 3 and 4 of the Application:  
“… the objective of the amendment [to Order G-26-10] would be to make Boralex subject to the rate 
regulation provisions of the UCA with respect to its service to BC Hydro.  To be clear, BC Hydro is not 
requesting the Commission to amend the terms of the exemption order that are applicable to the services 
Boralex provides to its other customers in Ocean Falls”.   

Accordingly, any modification of Order G-26-10 should relate to the rates and terms and conditions of service 
governing Boralex’s electricity service to BC Hydro and should not affect the exemption as to the provision 
of Boralex’s electricity service to its retail and industrial customers in Ocean Falls.  Boralex notes that the 
complaint provision in Directive 2 of Order G-26-10 would remain in effect and therefore the complaint 
process would continue to be available to these retail and industrial customers.  

c) Should the BCUC choose to modify the existing exemption to Boralex under Order G-26-10, would 
the following revised exemption be appropriate? 

The BCUC exempts Boralex LP from application of the Utilities Commission Act except for sections 25, 38, 
41, 99 and 117 as well as sections 58 to 62 with respect to setting rates for BC Hydro. All other terms and 
conditions under Order G-26-10 under Directives 2 to 10 shall remain in effect. 

Yes, Boralex believes that this revised exemption would be appropriate.  Boralex would suggest modifying 
the phrase “as well as sections 58 to 62 with respect to setting rates for BC Hydro” to “and except for sections 
58 to 62 with respect to setting rates for Boralex LP’s service to BC Hydro”.  Boralex also notes that there 
are only six Directives contained in Order G-26-10 and therefore assumes that the reference to Directives 2 
to 10 in the Commission’s suggested modification was intended to refer to Directives 2 to 6. 

d) Should the BCUC set an interim rate and terms and conditions subject to adjustments once a final 
rate order is made equal to that of the existing EPA as suggested by Boralex? If not, how should the BCUC 
determine the appropriate rate and terms and conditions in the absence of a filing by Boralex? 

BC Hydro has indicated that it is not willing to agree to any further extensions of the existing EPA between 
Boralex and BC Hydro, including on the without prejudice basis proposed by Boralex in its May 17, 2019 
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letter to the Commission.  Boralex understands that this continues to be BC Hydro’s position.  In these 
circumstances, and in order to ensure uninterrupted service by Boralex to BC Hydro and the Bella Bella 
community, Boralex believes that the Commission should set an interim rate and terms and conditions 
effective July 1, 2019 equal to that of the existing EPA, subject to adjustment.  In Boralex’s submission, the 
existing EPA rates and terms and conditions are the only practical and just and reasonable rates and terms 
and conditions in the circumstances. 

When Boralex files its rate application with the Commission it will request approval of revised interim rates 
based on the rate application revenue requirement to replace the interim rates approved by the Commission 
effective July 1, 2019, subject to adjustment once a final rate order is made by the Commission.  In this 
regard, the interim rates approved by the Commission effective July 1, 2019 need only be in effect for the 
period from July 1, 2019 to the date the Commission approves revised interim rates based on Boralex’s rate 
application.  Boralex reaffirms its commitment to file the rate application by August 30, 2019. 

 
Yours truly, 

Boralex Ocean Falls Limited Partnership 

 

 

 

Maxime Tremblay, ing.  
Regional manager, wind and hydro 
Maxime.tremblay@boralex.com 

Copy to: BC Hydro 
Fred James  
Chief Regulatory Officer 
bchydroregulatorygroup@bchydro.com 

BORftLEX o o o o 

mailto:Maxime.tremblay@boralex.com
maxime.tremblay@boralex.com





