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COMMERCIAL ENERGY CONSUMERS ASSOCIATION  

OF BRITISH COLUMBIA (“CEC”) 

 

INFORMATION REQUEST  

TO CREATIVE ENERGY VANCOUVER PLATFORMS INC. ON SPECIFIED SCOPE 

 

Creative Energy Vancouver Platforms Inc. (“Creative Energy”) ~ Application for a 

Certificate of Public Convenience and Necessity for the Beatty-Expo Plants and 

Reorganization 

Project No. 1598962 

 

June 12, 2019 

 

1. Reference:  Exhibit B-23 page 3 

 

1.1 Please provide the meaning of a ‘two-hour rated wall’ and the importance of the wall 

separating the two sites.  

1.2 Please identify all the changes required to meet City of Vancouver Engineering and 

Building Code requirements and the cost of the expected changes.  

1.3 Please identify to which party the costs from the City of Vancouver changes will accrue. 

1.4 Please provide further details of the change in construction sequencing and quantify the 

reduction in project risk from the change in construction sequencing. 

1.5 Please identify to what party the project risk accrues.  
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1.6 Are there cost changes as a result of the change in construction sequencing?  

6.1.1 If yes, please quantify.   

6.1.2 If yes, to whom do the cost benefits accrue?  Please explain. 

1.7 What changes would be necessary to the terms of the agreement for ratepayers to receive 

benefits from the identified changes?  Please explain.  

2. Reference:  Exhibit B-23, page 3 

 

2.1 Is FortisBC Energy Inc. (“FortisBC”) likely incurring costs as a result of the Creative 

Energy project that it would not otherwise incur?  Please explain.  

2.1.1 If yes, please provide an estimated quantification of the costs that may be incurred 

by FortisBC. 

2.2 Will FortisBC require approval from the Commission for the construction of a new gas 

main? Please explain.  

2.2.1 If yes, when does Creative Energy expect that FortisBC will have approval from 

the Commission for the new gas main? 
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3. Reference:  Exhibit B-23, pages 3-5 
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3.1 Would Creative Energy agree that the project schedule in Appendix 7 is optimistic, 

particularly in light of the fact that it, and not an experienced general contractor, is acting 

as Construction Manager?  Please explain.  

3.2 Does Creative Energy have a plan or strategy to mitigate against the risks arising from 

the fact that it is not specialized in acting as a Construction Manager?  

3.3 If Creative Energy will be directly managing contracts with any major sub-trades or 

suppliers in its role as Construction Manager, does it plan to require security performance 

or construction bonds from them?  Please explain. 

3.3.1 If not, please explain why not. 

3.4 If there is a failure on the part of Creative Energy as Construction Manager to maintain 

the project schedule, would costs flowing from that be added to the $15 million that 

Creative Energy must contribute to the project cost?   

3.4.1 If so, would Creative Energy seek to recover additional costs from ratepayers? 

Please explain. 
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3.5 Creative Energy notes the risk reduction from reducing the number of shutdowns.  Is the 

reduction in shutdowns the result of the change in construction sequencing noted above, 

or are there additional sources of risk reductions?  Please explain.  

3.6 To what extent can contingencies can be reduced as a result of the risk reductions? Please 

explain and quantify.  

3.6.1 How does the risk reduction benefit ratepayers, if at all?   

3.7 Please quantify all the benefits of the reduction in schedule risk to the extent possible.  

I. Changes and Explanations related to the Trust Agreement: 

4. Reference:  Exhibit B-23, Appendix 1-1 page 1 and Appendix 1-2 PDF page 13/393 

 

 

4.1 When does Creative Energy expect to request approval of rates for cost recovery?  

4.2 At what point will the Commission be informed of (i) any change orders requested by 

Creative Energy? 

4.3 At what point will the Commission be informed of (ii) project delays caused by Creative 

Energy? 
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4.4 Why did Creative Energy insert the phrase ‘subject to prudence review’?  Please explain. 

4.5 As noted above, the Certificate is subject ‘only to adjustments approved by the 

Commission for inclusion…’  Please confirm that the Commission will have the 

opportunity to ‘approve’ the adjustments and the costs in advance and the adjustments 

will not only be subject to an after-the-fact prudence review.  

4.5.1 If not confirmed, please explain why not.  

4.5.2 If confirmed, please comment on the process that will enable the Commission to 

approve the adjustments.  

5. Reference:  Exhibit B-23, Appendix 1-1, page 2  

 

5.1 Please provide the basis for the change in undepreciated net book value from $2.9 million 

to $2.6 million and identify where this is demonstrated in the application. 

6. Reference:  Exhibit B-23, Appendix 1-2, PDF page 13 of 393 

 

6.1 Please confirm that the LGIC has not issued any Order in Council providing consent for 

the Amalgamation.  

6.2 When does Creative Energy expect the LGIC to issue such an Order?  
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7. Reference:  Exhibit B-23, Appendix 1-2 PDF page 13 of 393 

 

7.1 Please provide the ‘reporting requirements’ that Creative Energy expects are appropriate 

for the project and explain why.  

i. Elimination of clauses regarding the potential secondary capital expenditure 
related to increases in capacity; 

8. Reference:  Exhibit B-23, Appendix 2  

 

8.1 Please confirm that there are no other references to the secondary capital expenditure in 

any other agreements or other binding documents that could impact ratepayers.  

8.1.1 If not confirmed, please provide.  

ii. Provision of additional financial security such as performance or construction bond 
for an appropriate amount and duration; 
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9. Reference:  Exhibit B-23, Appendix 3 PDF page 163/393 and page 167/393 
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9.1 Why does Creative Energy exclude demolition, civil work and building modifications for 

the total value of the work on the Beatty Plant?  

9.2 Please provide the total expected value of the demolition, civil work and building 

modifications and the applicable contingencies. 

9.3 Can Creative Energy guarantee that the accounts receivable will never exceed $10 

million?  Please explain. 

9.4 Please confirm that litigation costs could drive the liabilities considerably higher than the 

value of accounts receivable.  
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9.5 How will the ratepayer be protected from possible litigation costs?  Please explain. 

9.6 Can Creative Energy guarantee that the maximum liability, including litigation or other 

costs will never exceed $10 million?  Please explain. 

9.7 Please provide evidence or identify where it is included in the application or other 

materials that the accounts payable at any given point in time would not exceed $10 

million.  

9.8 Please provide an overview of other forms of financial security that might be available to 

Creative Energy. 

9.9 What is the difference between a Construction Bond and a Performance Bond? 

9.10 Please provide further details for the Performance Bond.  Over what period of time will 

the bond be in effect? Is it a multi-year renewable bond?  Does it cover labour and 

materials?  Please provide an example of the bond being obtained.  

9.10.1 Does Creative Energy expect to have to extend the period? Please explain what 

circumstances would cause such an event.  

9.11 Please confirm that a Performance Bond does not guarantee that there will not be 

significant cost overruns or substantial delays which could potentially impact ratepayers.  

9.12 Are there Performance Bonds with a higher or lower % available than 50%? Please 

discuss and provide the expected costs of such bonds. 

9.12.1 If yes, please explain why Creative Energy selected 50% and did not seek a 

higher % Performance Bond from the Developer. 

9.13 If the Performance bond covers $5 million of $10 million in accounts payable, will 

Creative Energy shareholders take the risk for the extra $5 million, plus any litigation 

costs, or will those risks accrue to the ratepayer? Please explain.  

9.14 When does Creative Energy expect to have the Performance Bond obtained? Please 

explain why Creative Energy selected this timing. 

iii. An explanation in response to the Panel’s concerns with respect to whether the 80.4 
percent baseline efficiency as claimed by Creative Energy is accurate in light of the fact that 
25 percent of the fuel savings from the Clear Sky economizer accrue to the Company. In the 
event this cannot be adequately explained, Creative Energy is required to outline what it is 

prepared to do to ensure the predicted fuel savings are achieved. 
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10. Reference:  Exhibit B-23, Appendix 4, PDF page 179/393 

 

10.1 Has Creative Energy conducted a detailed carbon reduction and lifecycle analysis with 

respect to potential new economizers at the Beatty Plant?  

10.1.1 If yes, please provide. 

10.1.2 If no, please explain why not.  

10.1.3 If no, does it intend to do so in the future? Please explain and provide expected 

time frames for the analysis.  

11. Reference:  Exhibit B-23, Appendix 4, PDF page 177/393 
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11.1 Please provide the full name for Clear Sky and a link to the corporate website if 

available.  

11.2 For how long has Creative Energy had a business relationship with Clear Sky? 

11.3 Please confirm that Clear Sky is still in operation.  

11.4 For how long could the life of the Clear Sky unit be extended? Please provide the 

minimum and maximum terms. 

11.5 What is the additional cost that would be required to maintain the economizer, and for 

how long would this be required? Please explain to whom these costs would accrue, 

Clear Sky or Creative Energy?  

11.6 Please provide the terms that Clear Sky would require in order to extend their business 

beyond 2023? 

11.7 Please confirm that in the absence of the proposed Project, Creative Energy could either 

purchase a new economizer, extend the relationship, or enter into a new agreement with 

either Clear Sky or another provider. 
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11.8 How many alternatives to the Clear Sky option, such as purchasing a new economizer, 

has Creative Energy investigated independently of the proposed Project?  

11.9 Please calculate the NPV of purchasing a new economizer independently of the proposed 

Project.  

11.10 Please calculate the NPV of extending the term of the Clear Sky agreement 

independently of the proposed Project assuming no project is undertaken for the next 

five, ten, and twenty years, and provide the ratepayer impact.  

11.11 Please calculate the NPV of purchasing a new economizer independently of the proposed 

Project assuming no project is undertaken for the next five years and provide the 

ratepayer impact.  

11.12 Please calculate the NPV of extending the term of the Clear Sky agreement 

independently of any project, assuming in situ replacement of boilers, and provide the 

ratepayer impact. 

11.13 Please calculate the NPV of purchasing a new economizer independently of any project, 

assuming in situ replacement of boilers, and provide the ratepayer impact. 

II. Other Requirements: 

i. Development of a comprehensive Contingency Plan, which addresses identified 
issues; 

Timing Considerations 

12. Reference:  Exhibit B-23, Appendix 5-1, p. 7-8 and page 24 and page 39 
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12.1 Please confirm whether Creative Energy intends to install the temporary boilers on site: 

(i) before the first planned shutdown of the Beatty Plant, even if no problem has by 

that point arisen;  

(ii) before the first planned re-start of the Beatty Plant, even if no problem has by that 

point arisen;  

(iii) before each planned re-start of the Beatty Plant, even if no problem has by that 

point arisen; or   

(iv) only if there is a problem or delay that actually arises with re-starting the Beatty 

Plant: 

a. after the first planned shut-down; 

b. after the first or later planned shutdown; and/or 

(v) also or instead in other circumstances. 

12.2 Please confirm, with reference to the options set out in items 12.1 (i) – 12.1.(v), when 

Creative Energy intends to: 

12.2.1 source the temporary boilers; 

12.2.2 order the temporary boilers; and  

12.2.3 ship the temporary boilers to the site. 

12.3 Please quantify the cost of having rental boilers on site for the entire construction period. 

12.4 Other than costs, please discuss any other factors that were taken into account in 

determining whether it made sense to have rental boilers on site for the duration of the 

construction period. 

12.5 Did TES consider the costs associated with having the rental boilers on site for a portion 

of the construction period (such as the period around the first re-start of the Beatty Plant, 

or the period around each re-start of the Beatty Plant)?  Please explain. 

12.6 Please confirm, or otherwise explain, that the boilers described in the Nationwide Boiler 

Cost Estimate contain minimum rental periods of six months.  Is this a typical condition 
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placed on temporary boiler rentals? Please explain and if not, explain why the minimum 

is included. 

13. Reference:  Exhibit B-23, Appendix 5-1, pp. 14 

 

13.1 Please explain how this six-month period was determined. 

13.2 Does the reference to “one winter” indicate that the contingency plan would not be in 

place for a second shut-down of the Beatty Plant? Please explain.  

14. Reference:  Exhibit B-23, Appendix 5-1, pp. 10-11, 39 

The Temporary Boiler Subproject is expected to take 8-11 months, from initiation to 

commissioning.  The major steps include: 
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14.1 Please confirm, otherwise explain, that TES has estimated that it will take two months for 

rental boiler sourcing, shipping, assembly and construction.  

14.2 Please explain how supply would be maintained during the period required to complete 

any of the above steps if rental boilers are not already installed at the site prior to a 

problem arising. 

15. Reference:  Exhibit B-23, Appendix 5-1, p. 10 
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15.1 Does TES’s estimated timing for sourcing and shipping rental boilers take into account 

potential delays?  Please explain with regard to the following: 

(i) related to importation, arising from sourcing the temporary boilers from the 

United States? 

(ii) related to permitting and/or routing requirements and restrictions, depending on 

where the temporary boilers are sourced from? 

Level of Supply Required 

16. Reference:  Exhibit B-23, Appendix 5-1, p. 6 
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16.1 Please provide the peak heating demand during each month of the relevant summer and 

shoulder seasons (April through October). 

16.2 Please confirm, otherwise explain, that there is a risk that there could be a failure of one 

of the boilers at the Expo Plant during the shoulder/summer season while the Beatty Plant 

is offline.  

16.2.1 Please explain whether or not the capacity of the remaining boiler (200,000 lbs/hr) 

would be sufficient to meet customer demand during the shoulder/summer season. 

17. Reference:  Exhibit B-23, Appendix 5-1, p. 9 and p. 20 

 

 

17.1 Please provide the full load steam requirements through the winter period. 

What risks are being addressed? 

18. Reference:  Exhibit B-23, Appendix 5-1, p. 7 and page 24 
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18.1 Please confirm that while delays associated with the demolition and re-construction of the 

Beatty Steam Plant are described as the most significant risk of interruption in steam 

production, there are additional risks that may interrupt steam production during the 

Master Project. 

18.1.1 If confirmed, please discuss these additional risks. 

18.1.1.1 Please explain whether these additional risks were taken into account in 

the preparation of the TES contingency report. 

18.1.2 If not confirmed, please explain why not. 

18.2 Are the shut-down and re-start of the Beatty Plant the “types of changes” that could tax 

the operating system or induce an upset condition? Please explain with respect to the 

following: 

(i) In the Expo Plant; or 

(ii) otherwise beyond the Beatty Plant? 

18.2.1 If so, what impact could that have?  For example, would the potential stress on the 

operating systems or controls of the Expo Plant increase the risk of a system or 

boiler failure at the Expo Plant?  Please explain.  
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19. Reference:  Exhibit B-23, Appendix 5-1, pp. 11 

 

19.1 Please confirm, otherwise explain, that a period of approximately five months is expected 

between the Expo Plant being in operation and the first shut-down of the Beatty Plant. 

19.2 Please comment on the sufficiency of this time with regard to working out ‘bugs’ with 

respect to the Expo Plant and provide context from examples.  

19.3 How will the time schedule be impacted if there is schedule slippage and the Expo Plant 

is not completed on schedule? 

19.4 Please explain how the contingency plan addresses the potential for “unexpected 

operating or maintenance problems with the new Expo boilers after the Beatty boilers are 

decommissioned”. 
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20. Reference:  Exhibit B-23, Appendix 5-1, p. 39 

 

20.1 Please confirm, otherwise explain, that the schedule for the Temporary Boiler Subproject, 

developed in TES’s contingency report addresses obtaining temporary boilers in response 

to delays associated with the first re-start of the Beatty Steam Plant, as opposed to supply 

issues arising from boiler failures occurring at other times, or associated with re-starting 

after the second shut down of the Beatty Plant.  

21. Reference:  Exhibit B-23, Appendix 5-1, pp. 14 
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21.1 Did the fact that the Beatty Steam Plant is running without N+1 redundancy (or the fact 

that the Expo Steam Plant is expected to run without N+1 redundancy) impact the 

contingency planning exercise that TES undertook?  Please explain.  

22. Reference:  Exhibit B-23, Appendix 5-1, p. 23 

 

22.1 While the primary objective of the contingency plan was with respect to back up steam 

generation required during the demolition and construction phases of the Project, please 

explain the extent to which the report could be used for problems that arise after the 

completion of the Project. 
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Alternatives to Temporary Boilers 

23. Reference:  Exhibit B-23, Appendix 5, p. 1 and BCUC Decision and Order G-38-19, 

pp. 55-56 

 

‘… Creative Energy’s contingency planning is not sufficiently developed to even 

provide information as to how and when it would deem temporary boilers to be 

necessary or, whether there are any other options that could be considered. If this 

is only a few days it may be possible to handle the problem by curtailing supply. 

If however, the timeline for installation is longer other options must be 

considered.’ 

23.1 Were alternatives other than temporary boilers considered during the preparation of the 

contingency report as a means of shoring up the production capacity of the Beatty Plant 

and the Expo Plant?  Please explain.  

Status of Contingency Planning 

24. Reference:  Exhibit B-23, Appendix 5 PDF p 181/393  and Appendix 5-1 page 36 of 

45 

 

 

 

24.1 Please confirm, or otherwise explain, that Appendix 5-1 cannot be described as a 

“complete contingency plan” and that this has not been provided in the evidence. 
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24.2 How does a Contingency Plan report differ from a Contingency Plan? Please explain.  

24.3 Please confirm that the contingency plan prepared by TES is not the ‘fully executable and 

well-defined contingency plan’ identified in the Execution Strategy.  

24.4 The term “for example” is used in the statement quoted above.  What other information is 

not included in Appendix 5 that would ultimately be required in a detailed plan? Please 

provide a complete list. 

25. Reference:  Exhibit B-23, Appendix 5-1, p. 38 

 

25.1 Please identify when TES’s final report will be prepared and provided to the 

Commission. 

26. Reference:  Exhibit B-23, Appendix 5-1, p. 41 

 

26.1 Please explain why a full risk register was not completed at this time.  

26.2 Please explain whether or not the full risk register could impact the contingency planning. 

26.3 When will a full risk register be completed and provided to the Commission for its 

approval?  
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27. Reference:  BCUC Decision and Order G-38-19, p. 28 and Exhibit B-5,  BCUC 

1.28.1.5 

With respect to risks related to interruption or degradation of service to 

customers, Creative Energy explained that in advance of construction it 

would develop a fulsome contingency plan which would include 

“contractual arrangements with boiler suppliers, space reservation on site 

permitting and service arrangements, and all other steps taken to prepare for 

such a need in advance.” An identified risk it considers difficult to control is 

if there is a sudden need to implement the contingency plan. If there is a 

sudden unexpected demand it might prove difficult to implement the plan 

on short notice as the contingency plan must assume a certain 

implementation period for boilers to be delivered and started up. Creative 

Energy explains that in such an instance it would not be a full customer 

outage but rather, a partial supply shortage during the early morning daily 

peak demand period. If this were to occur it would be mitigated by having 

customers implement temporary demand side measures to reduce their peak 

loads or adjust the timing of their peaks. However, Creative Energy 

confirms that temporary boilers will only be installed if the project falls 

behind and the Beatty Plant restart is expected to be delayed. [citation 

omitted] 

 

 

27.1 Please confirm that Appendix 5 and 5-1 do not contain a ‘fulsome contingency plan” 

which includes “contractual arrangements with boiler suppliers, space reservation on site 

permitting and service arrangements, and all other steps taken to prepare for such a need 

in advance” as warranted by Creative Energy in its IR response, or otherwise provide. 
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27.2 Please explain whether Creative Energy continues to intend to have a contingency plan, 

detailing these points, prepared in advance of construction. 

27.3 Please provide the date when this plan will be available for the Commission’s approval. 

27.4 Please confirm, otherwise explain, that it continues to be Creative Energy’s intention that 

temporary boilers will only be installed if the project falls behind and the Beatty Steam 

Plant restart is expected to be delayed.  

27.5 Please confirm that there continues to be risks associated with the time needed to 

implement the contingency plan that TES contemplates, including if there is a sudden 

unexpected demand. 

27.6 Please explain whether it is Creative Energy’s intention that a resulting supply shortage 

would be dealt with through temporary demand side measures until temporary boilers 

could be sourced, shipped, assembled and started. 

27.7 Please confirm, otherwise explain, that under the TES contingency plan, there continues 

to be an “elevated risk of interruption or degradation of service around an alternate 

supply solution, which has to be implemented under a constrained schedule”. 

27.8 Please confirm, otherwise explain, that the timelines for sourcing, shipping, assembling 

and starting the temporary boilers, as estimated in the TES contingency report, would 

make it impossible or very challenging to respond to very cold weather in the summer 

period in a timely manner. 

27.8.1 How does Creative Energy propose to address this risk?  

Costs 

28. Reference:  Exhibit B-23, Appendix 5-1, pp. 12 
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28.1 Please explain whether Creative Energy intends to complete the rental boiler and 

engineering and rental boiler tie-in as part of the planning and construction of the main 

Project. 

28.2 Which party, Creative Energy or the Developer or others, will be responsible for these 

costs? Please explain. 

28.3 To the extent temporary boilers are required and the other costs are incurred, please 

confirm that Creative Energy will be responsible for these costs, to the extent they result 

from schedule delays caused by, or in the control of, Creative Energy. 

ii. Confirmation that Ellis Don and WSP have been or will be engaged to take on the 
Proposed Project. In the event an agreement with either of them cannot be 

reached, the Panel will make any CPCN subject to Creative Energy confirming the 
selection of a General Contractor and Design Engineering Company with the 

requisite experience that is acceptable to the BCUC; 

29. Reference:  Exhibit B-23, Appendix 6 
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29.1 Why were Ellis Don and WSP not engaged?  

29.2 Please provide an approximate time frame for the competitive processes to be completed.  

29.3 Will the BCUC have the opportunity to review the results of the RFPs for the Design 

Engineering Services? Please explain. 

29.4 On what basis will Creative Energy select the Design Engineer Service? Please be 

specific and provide weightings to the criteria it intends to use. 

29.5 Does Creative Energy guarantee that it will select the lowest priced bidder with a fully 

compliant package for the General Contractor? Please explain.  

29.5.1 If no, please provide any other criteria Creative Energy will consider and its 

expected weightings.  

29.6 Please provide Creative Energy’s expectation of ‘timely confirmation’. 
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iii. Completion and submission of a Preliminary Project Schedule and within 60days of 
engaging the General Contractor, a detailed Project Schedule outlining the 

construction and operation schedule, including critical dates of key events, a chart 
of major activities showing the critical path (e.g. GANTT chart), and the timing of 

approvals required from other agencies; 

30. Exhibit B-23, Appendix 7 and Appendix 7-1 PDF page 277 and 278/393
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30.1 Please briefly itemize all the tasks that are included in the redevelopment pre-

construction activities being conducted by Ikon. 

30.2 Does the GANTT chart provided in Appendix 7-1 represent the complete Preliminary 

Project Schedule being provided at this time, or is additional information available? 

Please explain. 

30.3 If additional information is available please provide or identify where it is contained in 

the exhibit.  

30.4 Please provide an updated expectation for the engagement of the General Contractor 

given that the BCUC process is not yet complete.  



 

{01306442;1}   

- 32 - 

30.5 Has Ikon updated its Preliminary Project schedule given that the BCUC process is not 

complete? Please explain and provide any updated scheduling that may have been 

completed.  

30.6 There are several areas in the GANTT chart that are highlighted in yellow or green. 

Please provide the legend for the highlights.  

iv. Removal of Land from the Deferral Account proposal; and 

31. Reference:  Exhibit B-23, Appendix 8 and Exhibit B-1, page 72 
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31.1 Please elaborate on how the detailed project design and timing of retirements can affect 

the retirement of the assets and please comment on whether or not the % to be retired will 

potentially change.  

31.2 Please provide a range of the changes that could occur in either direction from the 

$2,589,400 expected at this time and explain why.   

v. Filing of an executed PavCo SRW Agreement with a 5-year notice provision." 
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32. Reference:  Exhibit B-23, Appendix 9 page 21 of 56 and Workshop Transcript p 

651.25-p 661.3 

 

And we have a five-year notification and it - - if the stadium is still there, our view is PavCo 

would renew the lease, because there is really no other viable use for space like that in a 

major stadium, that doesn’t introduce security risks 

32.1 Please confirm that the amendments to section 3.1 of the Terms of Instrument do not 

require PavCo to enter into negotiations to extend or renew the statutory right of way, 

other than if PavCo in its sole and unfettered discretion is willing to consider extension or 

renewal. 

32.2 Please confirm that the Stadium might not be in place at the time of renewal.  

32.3 Please comment on the types of security risks that occur due to the location in the 

Stadium and would make the space unsuitable for other tenants.  

32.4 Please comment on why Creative Energy represents a lower security risk than other 

tenants, particularly in light of the natural gas presence. 

32.5 Please provide Creative Energy’s view of the issues that Pavco will be considering at the 

time of requested renewal. 

32.6 Please provide Creative Energy’s view of the likelihood that PavCo will be willing to 

renew the Agreement on similar or equivalent terms that the Utility is receiving under the 

current agreement. 
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33. Reference:  Exhibit B-23, Appendix 9-2, page 6 and 21 of 56 

 

 

33.1 How long does Creative Energy expect, in total, to spend between the ‘Commencement 

Date’ and the time that Creative Energy will have completed construction and be fully 

operational in the premises? 

33.2  Please explain the reason for and implications of the insertion of the words “‘may 

require and as PavCo’ and Creative Energy may (in their respective unfettered discretion) 

agree upon…” 

33.3 Please explain the difference between a ‘renewal’ and ‘extension’ of the Agreement.  

33.4 Please confirm the CEC’s interpretation that there could be a maximum of 6 months time 

available to negotiate, formalize and execute a final agreement (between the 66 month 
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notification deadline from PavCo and the 60 month deadline for executing a Renewal 

Agreement prior to the expiration of the Term. 

33.5 Does Creative Energy believe that it would require Commission approval to execute a 

Renewal Agreement?  

33.5.1 If yes, how long does Creative Energy believe it would take to receive 

Commission approval? 

33.5.2 If yes, would the period that the Commission requires to make an approval need 

to be undertaken during the six month period?  Please explain. 

33.5.3 If no, why not.   

33.6 Please provide a brief discussion as to the risks and benefits of having a five year versus a 

three year notice provision. Under what circumstances would a shorter notice provision 

work in Creative Energy’s favour?  

33.7 If Creative Energy could negotiate an agreement with a notice period of up to 5 years but 

down to 3 years, and an established time frame for reply, does Creative Energy consider 

that this would have complied with the Commission directive? Please explain why or 

why not.  

33.8 In the event of renewal, would Creative Energy expect to pay full market rates to PavCo? 

Please explain. 

33.9 How long does Creative Energy expect that it would take to acquire (either rent or 

purchase) adequate premises if the Agreement is not renewed? Please explain. 

33.10 In the event of non-renewal, would Creative Energy expect to acquire (either rent or 

purchase) space equivalent in value to that which it is receiving under the PavCo 

agreement, or would Creative Energy be willing to move to less valuable space.  

33.11 Please confirm that the ‘not later than seventy months’ means that Creative Energy could 

request an extension of the agreement with a longer lead time, such as 80 months prior to 

the expiry date.  

33.12 If Creative Energy were to request the granting of a renewal earlier than 70 months prior 

to the expiry of the term, e.g. at 80 months prior to the expiry, by when would PavCo be 

required to make a reply? 
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34.1 Please confirm that a situation of non-renewal would require Creative Energy to relocate 

away from a location likely to be wholly satisfactory. 

34.2 Please confirm that, in the event of non-renewal, there is likely to be significant costs 

accruing to the ratepayer to move Creative Energy. 

34.3 Please confirm that PavCo has no obligation to work constructively towards a mutual 

agreement with Creative Energy to renew the Agreement.  

34.4 Did Creative Energy consider including a clause requiring PavCo to work cooperatively 

with Creative Energy to renew its agreement? Please explain why or why not.  

34.5 Please comment on whether or not the current Agreement represents a better than market 

rate for Creative Energy at the present time and provide an estimate of the % benefit that 

Creative Energy is receiving if so, plus total quantification of the benefit.  

34.5.1 Please confirm that any financial benefit Creative Energy is receiving from PavCo 

as a result of this transaction will likely be diminished if the Utility is required to 

move.  

 




