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Creative Energy Vancouver Platforms Inc. 

Application for a Certificate of Public Convenience and Necessity for 
the Expo and Beatty Plant Project and Approvals Related to Reorganization 

 
CREATIVE ENERGY RESPONSE TO CEC INFORMATION REQUEST NO. 1 ON THE SPECIFIED SCOPE  

1. Reference:  Exhibit B-23 page 3 

 

1.1 Please provide the meaning of a ‘two-hour rated wall’ and the importance of the wall separating 
the two sites.  

RESPONSE: 

A two-hour rated wall is a fire-rated wall that restricts the spread of fire when exposed to a test for a 
period of two hours. As stated in the reference above, the wall will separate the two parcels.  

1.2 Please identify all the changes required to meet City of Vancouver Engineering and Building 
Code requirements and the cost of the expected changes.  

RESPONSE: 

The referenced changes do not result in any changes to the scope of the Proposed Project or the 
capital cost estimate for the Proposed Project.  
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1.3 Please identify to which party the costs from the City of Vancouver changes will accrue. 

RESPONSE: 

The Developer. 

1.4 Please provide further details of the change in construction sequencing and quantify the 
reduction in project risk from the change in construction sequencing. 

RESPONSE: 
 
Please refer to the responses to BCUC SS IRs 8.1, 8.2, 8.3 and 8.4. The changes and risk reductions are 
referenced in the IR above. Further, the construction of the Developer's office tower at 720 Beatty 
Street has been re-sequenced to address the need to tie-in the boilers to permanent flues as early as 
possible in the project. As a general statement, this risk reduction further reduces the likelihood of a 
loss of service or service interruption event, which is of benefit to the customers.   

1.5 Please identify to what party the project risk accrues.  

RESPONSE: 

It is not clear what risk(s) this IR is referring to. The vast majority of risks associate with the overall 
project are borne by the Developer as was fully reviewed in the main part of this proceeding.  

1.6 Are there cost changes as a result of the change in construction sequencing?  

RESPONSE: 

There are no cost changes resulting from the change in sequencing.  The sequence removes some 
concerns about the critical path sequence, which reduces project risk.  As a general statement, this 
risk reduction further reduces the likelihood of a loss of service or service interruption event, which is 
of benefit to the customers.  There is no change to the scope of what needs to be built, or material 
changes to the timing of costs, hence no change to the project costs.  

1.6.1 If yes, please quantify.   

RESPONSE: 
 
Please refer to the response to CEC SS IR 1.6. 

1.6.2 If yes, to whom do the cost benefits accrue?  Please explain. 

RESPONSE: 
 
Please refer to the response to CEC SS IR 1.6. 
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1.7 What changes would be necessary to the terms of the agreement for ratepayers to receive 
benefits from the identified changes?  Please explain.  

RESPONSE: 
 
None. Please refer to the response to CEC SS IR 1.6. 

2. Reference:  Exhibit B-23, page 3

 

 

2.1 Is FortisBC Energy Inc. (“FortisBC”) likely incurring costs as a result of the Creative Energy project 
that it would not otherwise incur?  Please explain.  

RESPONSE: 

FortisBC has to install a gas main extension, which does incur costs. 

2.1.1 If yes, please provide an estimated quantification of the costs that may be incurred by 
FortisBC. 

RESPONSE: 

FortisBC’s cost estimate is not available to Creative Energy at this time.   

2.2 Will FortisBC require approval from the Commission for the construction of a new gas main? 
Please explain.  

RESPONSE: 

Creative Energy cannot confirm the regulatory requirements of FortisBC. 
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2.2.1 If yes, when does Creative Energy expect that FortisBC will have approval from the 
Commission for the new gas main? 

RESPONSE: 
 
Please refer to the response to CEC SS IR 2.2. 
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3. Reference:  Exhibit B-23, pages 3-5 
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3.1 Would Creative Energy agree that the project schedule in Appendix 7 is optimistic, particularly in 
light of the fact that it, and not an experienced general contractor, is acting as Construction 
Manager?  Please explain.  

RESPONSE:  

Creative Energy does not view this schedule as conservative or optimistic.  Creative Energy and ICON 
collaborated to produce a realistic schedule taking into account all the project inputs available at the 
time.    

Creative Energy refutes the CEC’s statement that Creative Energy’s degree of experience has an 
impact on the schedule.  Creative Energy has been responsible for the ongoing operations and 
expansion of the system for 52 years, delivering nearly 100% reliability throughout that period.  
Creative Energy and its staff have significant project management and construction management 
experience on projects of this scale. 

Further, the General Contractor is responsible for the timely execution of the construction sequence, 
not the Construction Manager.  To illustrate this further, the responsibilities of the Construction 
Manager and the General Contractor are clarified as follows: 
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Construction Manager (Creative Energy) 
 

• Establishes and maintains a project budget 
• Provides input on the design 
• Provides onsite supervision of the General Contractor  
• Provides guidance on contracts and technical materials 

General Contractor (TBD) 

• Lead entity in charge of building the project 
• Manages the day-to-day activities on site 
• Responsible for overall coordination of the project 
• Provides all material, labour equipment and services necessary for the construction 
• Responsible for safety on the job site 
• Utilize labour and engage speciality sub-contractors to complete the work 
• Employ project managers who coordinate the work of the labour and sub-contractors 
• Liaises with owner and the engineer on project activities 

3.2 Does Creative Energy have a plan or strategy to mitigate against the risks arising from the fact 
that it is not specialized in acting as a Construction Manager?  

RESPONSE: 
 
Please refer to the response to CEC SS IR 3.1.   

3.3 If Creative Energy will be directly managing contracts with any major sub-trades or suppliers in 
its role as Construction Manager, does it plan to require security performance or construction 
bonds from them?  Please explain. 

RESPONSE: 

Directly managing subcontracts is not the role or responsibility of a Construction Manager. Creative 
Energy will not be managing contracts with sub-trades or suppliers, only with a qualified General 
Contractor. 

3.3.1 If not, please explain why not. 

RESPONSE: 
 
Please refer to the response to CEC SS IR 3.3. 
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3.4 If there is a failure on the part of Creative Energy as Construction Manager to maintain the 
project schedule, would costs flowing from that be added to the $15 million that Creative 
Energy must contribute to the project cost?   

RESPONSE: 
 
Please refer to the response to CEC SS IR 3.1. Further, Creative Energy’s ability to delay the project in 
the arrangement described in that response and elsewhere in this proceeding is quite limited.  
However, if Creative Energy does delay the project by, say, failing to provide timely design approvals, 
Creative Energy could incur delay costs. The BCUC Panel has already accepted that these contract 
terms are reasonable, subject to prudence review (please see page 29 of the Order G-38-19 Decision).  

3.4.1 If so, would Creative Energy seek to recover additional costs from ratepayers? Please 
explain. 

RESPONSE: 
 
Please refer to the response to CEC SS IR 3.4. 

3.5 Creative Energy notes the risk reduction from reducing the number of shutdowns.  Is the 
reduction in shutdowns the result of the change in construction sequencing noted above, or are 
there additional sources of risk reductions?  Please explain.  

RESPONSE: 

The reduction in shutdowns is the result of the referenced change in construction sequencing.   

3.6 To what extent can contingencies can be reduced as a result of the risk reductions? Please 
explain and quantify.  

RESPONSE: 

Creative Energy takes the question to be directed to the budget contingencies specified in the 
Application.  As this stage, Creative Energy does not recommend reducing any contingencies.  While 
there has been some reduction in project risk as a result of refinement of the construction 
sequencing, the delays in project approvals have also exposed the project to potential costs 
escalations. Such risks are borne by the Developer and not Creative Energy such that reducing 
contingencies would not reduce Creative Energy's cost of the Proposed Project. 

3.6.1 How does the risk reduction benefit ratepayers, if at all?   

RESPONSE: 

The risk reduction further reduces the likelihood of a loss of service or service interruption event, 
which is of benefit to the customers.  Creative Energy’s $15,000,000 payment to the Developer is 
unchanged. 
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3.7 Please quantify all the benefits of the reduction in schedule risk to the extent possible.  

RESPONSE: 

Please see the response to CEC SS IR 3.6.1.  The payment to the Developer by Creative Energy is 
unchanged, just as it would be if there are cost overruns on the project.  

I. Changes and Explanations related to the Trust Agreement: 

4. Reference:  Exhibit B-23, Appendix 1-1 page 1 and Appendix 1-2 PDF page 13/393 

 

 

4.1 When does Creative Energy expect to request approval of rates for cost recovery?  

RESPONSE: 

Creative Energy will seek approval of rates to recover its costs of the Proposed Project in revenue 
requirement application(s) (RRAs) following project completion. This will probably be done by an RRA 
following completion of the Expo Plant and another RRA following completion of the Beatty Plant. 
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4.2 At what point will the Commission be informed of (i) any change orders requested by Creative 
Energy? 

RESPONSE: 
 
A change order is a considered decision to change the project and potentially incur additional costs as 
a result. If Creative Energy decides to request a change order, this might be submitted to the BCUC in 
advance depending on the circumstances and cost impact of the change order. If the proposed change 
materially impacts Creative Energy’s costs of the project, Creative Energy might choose to seek BCUC 
approval (such as a CPCN approval) before requesting the change. The impacts of change orders, if 
any, will be included in revenue requirement application(s) following completion of the Proposed 
Project.  
 
It is not possible to report project delays caused by Creative Energy to the BCUC prior to the 
occurrence of the delay. The impacts of any project delays caused by Creative Energy, which are not 
expected, will be included in the applicable RRA following project completion. 

Creative Energy notes that the words “subject to prudence review” were added to the Summary of 
Approvals Sought and draft Order provided in Exhibit B-23, Appendices 1-1 and 1-2 in recognition of 
the BCUC Panel determination on page 29 of the Order G-38-19 Decision. 

4.3 At what point will the Commission be informed of (ii) project delays caused by Creative Energy? 

RESPONSE: 

Please see the response to CEC SS IR 4.2. 

4.4 Why did Creative Energy insert the phrase ‘subject to prudence review’?  Please explain. 

RESPONSE: 

Please see the response to CEC SS IR 4.2. 

4.5 As noted above, the Certificate is subject ‘only to adjustments approved by the Commission for 
inclusion…’  Please confirm that the Commission will have the opportunity to ‘approve’ the 
adjustments and the costs in advance and the adjustments will not only be subject to an after-
the-fact prudence review.  

RESPONSE: 

Please see the response to CEC SS IR 4.2. 

4.5.1 If not confirmed, please explain why not.  

RESPONSE: 

Please see the response to CEC SS IR 4.2. 
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4.5.2 If confirmed, please comment on the process that will enable the Commission to 
approve the adjustments.  

RESPONSE: 

Please see the response to CEC SS IR 4.2. 

5. Reference:  Exhibit B-23, Appendix 1-1, page 2  

 

5.1 Please provide the basis for the change in undepreciated net book value from $2.9 million to 
$2.6 million and identify where this is demonstrated in the application. 

RESPONSE: 

Please see Appendix 8 of Exhibit B-23. 

 

6. Reference:  Exhibit B-23, Appendix 1-2, PDF page 13 of 393 

 

6.1 Please confirm that the LGIC has not issued any Order in Council providing consent for the 
Amalgamation.  

RESPONSE: 
 
Confirmed. 
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6.2 When does Creative Energy expect the LGIC to issue such an Order?  

RESPONSE: 

Creative Energy expects the LGIC will grant consent following a BCUC report to the LGIC 
recommending such consent be granted. Please see Exhibit A-16. 

7. Reference:  Exhibit B-23, Appendix 1-2 PDF page 13 of 393 

 

7.1 Please provide the ‘reporting requirements’ that Creative Energy expects are appropriate for the 
project and explain why.  

RESPONSE: 

Creative Energy has outlined some items it would expect to report on in response to the BCUC SS IR. 
The BCUC will decide what and when Creative Energy ought to report to the BCUC in regards to 
progress of the Proposed Project. 

 

i. Elimination of clauses regarding the potential secondary capital expenditure related to 
increases in capacity; 

8. Reference:  Exhibit B-23, Appendix 2  
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8.1 Please confirm that there are no other references to the secondary capital expenditure in any 
other agreements or other binding documents that could impact ratepayers.  

RESPONSE: 
 
Confirmed. 

 

8.1.1 If not confirmed, please provide.  

RESPONSE: 

Please see the response to CEC SS IR 8.1. 

 

ii. Provision of additional financial security such as performance or construction bond for an 
appropriate amount and duration; 

9. Reference:  Exhibit B-23, Appendix 3 PDF page 163/393 and page 167/393 
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9.1 Why does Creative Energy exclude demolition, civil work and building modifications for the total 
value of the work on the Beatty Plant?  

RESPONSE: 

The referenced work and associated costs are common to the Proposed Project and the Developer’s 
project.  They are not solely attributable to the Beatty Plant renovation project. It is unnecessary and 
would be difficult to apportion these costs between the Proposed Project and the Developer’s project.   
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9.2 Please provide the total expected value of the demolition, civil work and building modifications 
and the applicable contingencies. 

RESPONSE: 

The referenced work and associated costs are not included in the Proposed Project, and Creative 
Energy is not able to report these costs.  

9.3 Can Creative Energy guarantee that the accounts receivable will never exceed $10 million?  
Please explain. 

RESPONSE: 

Creative Energy does not understand what is meant by the term “guarantee” as used in the context of 
this IR. If the intent of this IR is to request Creative Energy’s opinion on the likelihood that the 
Developer’s accounts payable in relation to the Proposed Project could exceed $10 million, Creative 
Energy is of the view that that is not a plausible scenario. Construction of the Beatty Plant will occur 
over approximately two years at a total budgeted cost of $18.3 million. Accumulating $10 million in 
accounts payable in relation to the Beatty Plant project would mean that the Developer has, for 
example, paid none of its bills for materials and contractors for perhaps a year or more while work 
continues notwithstanding such non-payment. It is challenging to envision a scenario where suppliers 
and contractors continue working on the project for a year without payment.  

9.4 Please confirm that litigation costs could drive the liabilities considerably higher than the value 
of accounts receivable.  

RESPONSE: 

Not confirmed.  Creative Energy would draw on the performance bond to settle any accounts payable 
owing by the Developer to contractors and suppliers to the Proposed Project before any material 
litigation costs would arise in respect of those accounts payable. 

9.5 How will the ratepayer be protected from possible litigation costs?  Please explain. 

RESPONSE: 

Creative Energy cannot envision a plausible scenario where it would incur material litigation costs in 
connection with drawing on the performance bond to pay the Developer's unpaid accounts payable. 
Please see the response to CEC SS IR 9.4. 
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9.6 Can Creative Energy guarantee that the maximum liability, including litigation or other costs will 
never exceed $10 million?  Please explain. 

RESPONSE: 

Creative Energy does not understand what is meant by the term “guarantee” as used in the context of 
this IR. If the intent of this IR is to request Creative Energy’s opinion on the likelihood that the 
Developer’s accounts payable in relation to the Proposed Project plus any litigation or other costs of 
the Developer in relation thereto could exceed $10 million, Creative Energy is of the view that that is 
not a plausible scenario.  

Creative Energy notes that the 50% performance bond is additional financial security on top of the 
exceptional security and other rights Creative Energy already has pursuant to the TDA. Please see for 
example Exhibit B-23, Appendix 3 and the responses to BCUC SS IRs 1.3 and 2.2. 

9.7 Please provide evidence or identify where it is included in the application or other materials that 
the accounts payable at any given point in time would not exceed $10 million.  

RESPONSE: 

Please see the response to CEC SS IR 9.3. 

9.8 Please provide an overview of other forms of financial security that might be available to 
Creative Energy. 

RESPONSE: 

Please see for example Exhibit B-23, Appendix 3 and the responses to BCUC SS IRs 1.3 and 2.2 for a 
summary of the financial and other security and rights Creative Energy has pursuant to the Amended 
and Restated TDA. 

9.9 What is the difference between a Construction Bond and a Performance Bond? 

RESPONSE: 

The BCUC Panel in its Order G-38-19 Decision referred to a “Performance or Construction Bond”.  
Creative Energy understands that construction bonds refer to a broad range of instruments including 
performance bonds and also bid bonds and payment bonds, etc. A performance bond is the most 
relevant type of construction bond to fulfill the BCUC Panel’s requirement for additional financial 
security. It protects Creative Energy not only in the event of the Developer’s non-payment to 
contractors and suppliers but also in event of failure to deliver the project in accordance to the terms 
and conditions of the Trust and Development Agreement (TDA) (e.g., failure to deliver the required 
scope). 
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9.10 Please provide further details for the Performance Bond.  Over what period of time will the 
bond be in effect? Is it a multi-year renewable bond?  Does it cover labour and materials?  
Please provide an example of the bond being obtained.  

RESPONSE: 

The performance bond will not have fixed start and end dates; instead the dates are tied to project 
milestones. Pursuant to Section 9.4 of the Amended and Restated TDA, the Developer must obtain the 
performance bond prior to the earlier of commencing the demolition of the exterior walls, foundation 
or roof of the building within which the existing plant is situate or any shutdown of the existing plant, 
and the Developer must maintain the performance bond from that point until the Stabilization Date.   

Performance bonds generally cover any costs to fulfill the contractors obligations (in this case the 
Developer’s obligations under the TDA), up to the maximum specified amount (in this case up to $10 
million). Creative Energy provided details in Appendix 3 of Exhibit B-23, including a sample 
performance bond in Appendix 3-3.   

9.10.1 Does Creative Energy expect to have to extend the period? Please explain what 
circumstances would cause such an event.  

RESPONSE: 

No. The performance bond will remain in place until the Stabilization Date whenever that occurs. 

9.11 Please confirm that a Performance Bond does not guarantee that there will not be significant 
cost overruns or substantial delays which could potentially impact ratepayers.  

RESPONSE: 

The cost of the Proposed Project to Creative Energy and ratepayers is already capped by the terms of 
the TDA. The performance bond provides additional financial security that Creative Energy may draw 
on as discussed in Exhibit B-23 and the various responses to IRs on Specified Scope. The performance 
bond is additional financial security on top of the exceptional security and rights Creative Energy 
already has in the TDA.  

9.12 Are there Performance Bonds with a higher or lower % available than 50%? Please discuss and 
provide the expected costs of such bonds. 

RESPONSE: 

Other levels of performance bond are available. For the reasons set out in the responses to BCUC SS 
IRs 2.2 and 17.5, Creative Energy is of the opinion that requiring a higher level of performance bond 
would be wasteful. 
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9.12.1 If yes, please explain why Creative Energy selected 50% and did not seek a higher % 
Performance Bond from the Developer. 

RESPONSE: 

Please see the response to CEC SS IR 9.12.  

9.13 If the Performance bond covers $5 million of $10 million in accounts payable, will Creative 
Energy shareholders take the risk for the extra $5 million, plus any litigation costs, or will those 
risks accrue to the ratepayer? Please explain.  

RESPONSE: 

The 50% performance bond covers 50% of the budgeted cost of the Beatty Plant project up to $10 
million. The performance bond provides additional financial security for the indemnities and other 
rights in the TDA.  

Creative Energy notes that the performance bond is additional financial security on top of the 
exceptional security and other rights Creative Energy already has pursuant to the TDA. Please see for 
example Exhibit B-23, Appendix 3 and the responses to BCUC SS IRs 1.3 and 2.2. 

9.14 When does Creative Energy expect to have the Performance Bond obtained? Please explain why 
Creative Energy selected this timing. 

RESPONSE: 

Please see Exhibit B-23, Appendix 3 (section titled Time Period on page 4) and the responses to BCUC 
SS IRs 1.1 and 1.3. 

 

iii. An explanation in response to the Panel’s concerns with respect to whether the 80.4 percent 
baseline efficiency as claimed by Creative Energy is accurate in light of the fact that 25 percent of the 

fuel savings from the Clear Sky economizer accrue to the Company. In the event this cannot be 
adequately explained, Creative Energy is required to outline what it is prepared to do to ensure the 

predicted fuel savings are achieved. 

10. Reference:  Exhibit B-23, Appendix 4, PDF page 179/393 
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10.1 Has Creative Energy conducted a detailed carbon reduction and lifecycle analysis with respect to 
potential new economizers at the Beatty Plant?  

RESPONSE: 

No. As is stated in the preamble to this IR, Creative Energy will consider the costs and benefits of this 
additional project in the detailed design phase, in the event that the Proposed Project is approved. 
For a high-level analysis of this opportunity please see the response to BCUC SS IR 5.10. 

10.1.1 If yes, please provide. 

RESPONSE: 

Please see the response to CEC SS IR 10.1. 

10.1.2 If no, please explain why not.  

RESPONSE: 

Please see the response to CEC SS IR 10.1. 

10.1.3 If no, does it intend to do so in the future? Please explain and provide expected time 
frames for the analysis.  

RESPONSE: 

Please see the response to CEC SS IR 10.1.  

 

11. Reference:  Exhibit B-23, Appendix 4, PDF page 177/393 
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11.1 Please provide the full name for Clear Sky and a link to the corporate website if available.  

RESPONSE: 

The entity’s full name is Clear Sky Energy Ltd. Creative Energy is not aware of a corporate website for 
Clear Sky Energy Ltd. 

11.2 For how long has Creative Energy had a business relationship with Clear Sky? 

RESPONSE: 

Creative Energy has had a business relationship with Clear Sky since September 2003. 

11.3 Please confirm that Clear Sky is still in operation.  

RESPONSE: 

Confirmed; however, Creative Energy has no information on the extent of Clear Sky’s current 
operations. 
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11.4 For how long could the life of the Clear Sky unit be extended? Please provide the minimum and 
maximum terms. 

RESPONSE: 

Please see the response to BCUC CPCN IR 3.4. 

11.5 What is the additional cost that would be required to maintain the economizer, and for how 
long would this be required? Please explain to whom these costs would accrue, Clear Sky or 
Creative Energy?  

RESPONSE: 

Under the existing contract, all maintenance costs are paid by Creative Energy as described in the 
response to BCUC CPCN IR 85.6. The allocation of any costs incurred after the expiry of the term of the 
contract is subject to negotiation between the parties. 

11.6 Please provide the terms that Clear Sky would require in order to extend their business beyond 
2023? 

RESPONSE: 

Please see the response to BCUC SS IR 5.1. 

11.7 Please confirm that in the absence of the proposed Project, Creative Energy could either 
purchase a new economizer, extend the relationship, or enter into a new agreement with either 
Clear Sky or another provider. 

RESPONSE: 

Please see the response to BCUC CPCN IR 15.1. 

11.8 How many alternatives to the Clear Sky option, such as purchasing a new economizer, has 
Creative Energy investigated independently of the proposed Project?  

RESPONSE: 

Creative Energy considers that the Alternative as defined in the Application is the only feasible 
alternative to the Proposed Project. 

11.9 Please calculate the NPV of purchasing a new economizer independently of the proposed 
Project.  

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope, and has not done this 
analysis. 
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11.10 Please calculate the NPV of extending the term of the Clear Sky agreement independently of the 
proposed Project assuming no project is undertaken for the next five, ten, and twenty years, and 
provide the ratepayer impact.  

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope, and has not done this 
analysis. 

11.11 Please calculate the NPV of purchasing a new economizer independently of the proposed 
Project assuming no project is undertaken for the next five years and provide the ratepayer 
impact.  

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope, and has not done this 
analysis. 

11.12 Please calculate the NPV of extending the term of the Clear Sky agreement independently of any 
project, assuming in situ replacement of boilers, and provide the ratepayer impact. 

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope, and has not done this 
analysis. 

11.13 Please calculate the NPV of purchasing a new economizer independently of any project, 
assuming in situ replacement of boilers, and provide the ratepayer impact. 

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope, and has not done this 
analysis. 
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II. Other Requirements: 

i. Development of a comprehensive Contingency Plan, which addresses identified issues; 

Timing Considerations 

12. Reference:  Exhibit B-23, Appendix 5-1, p. 7-8 and page 24 and page 39 

 

 

 

 

12.1 Please confirm whether Creative Energy intends to install the temporary boilers on site: 

(i) before the first planned shutdown of the Beatty Plant, even if no problem has by that 
point arisen;  

(ii) before the first planned re-start of the Beatty Plant, even if no problem has by that 
point arisen;  

(iii) before each planned re-start of the Beatty Plant, even if no problem has by that point 
arisen; or   

(iv) only if there is a problem or delay that actually arises with re-starting the Beatty Plant: 

a. after the first planned shut-down; 

b. after the first or later planned shutdown; and/or 

(v) also or instead in other circumstances. 
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RESPONSE: 

Please refer to the response to BCUC SS IR 11.1.  

12.2 Please confirm, with reference to the options set out in items 12.1 (i) – 12.1.(v), when Creative 
Energy intends to: 

12.2.1 source the temporary boilers; 

RESPONSE: 

As part of the Contingency Plan refinement which is planned to occur in parallel with the detailed 
design phase of the Expo Plant. 

12.2.2 order the temporary boilers; and  

RESPONSE: 

By July 1 preceding each Beatty Plant restart, if needed. Please see the response to BCUC SS IR 11.1. 

12.2.3 ship the temporary boilers to the site. 

RESPONSE: 

Immediately following placing an order by July 1. 

12.3 Please quantify the cost of having rental boilers on site for the entire construction period. 

RESPONSE: 

Three separate cost build-ups are presented below, 

Temporary Boiler Costs from TES Report 
Shipping    $75,000 
Unloading and Assembly $50,000 
Commissioning and Startup $25,000 
Monthly Rental   $250,000  
Disassembly & Loading  $50,000 
Shipping and Return  $75,000 
  
Cost for a single shutdown (assume on-site for 8 months)       $1,750,000 
Cost for two shutdowns (assume on-site for 18 months) $4,250,000 
Cost for entire 53 month construction period   $13,525,000 
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12.4 Other than costs, please discuss any other factors that were taken into account in determining 
whether it made sense to have rental boilers on site for the duration of the construction period. 

RESPONSE: 

For the reasons set out in the Application and in the responses to numerous IRs, Creative Energy 
considers that is it is neither necessary nor cost effective to have temporary boilers on site for the 
duration of the construction period particularly given the risk minimisation mechanisms already in the 
TDA. Please see, for example, the response to BCUC SS IR 17.5. 

12.5 Did TES consider the costs associated with having the rental boilers on site for a portion of the 
construction period (such as the period around the first re-start of the Beatty Plant, or the 
period around each re-start of the Beatty Plant)?  Please explain. 

RESPONSE: 

Yes. The TES Group has validated that sufficient temporary boiler capacity can be delivered to site and 
tied-in to the steam network, and provided cost estimates for such subproject based on a six month 
rental. 

12.6 Please confirm, or otherwise explain, that the boilers described in the Nationwide Boiler Cost 
Estimate contain minimum rental periods of six months.  Is this a typical condition placed on 
temporary boiler rentals? Please explain and if not, explain why the minimum is included. 

RESPONSE: 

Confirmed.  This is a typical condition. 

13. Reference:  Exhibit B-23, Appendix 5-1, pp. 14 
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13.1 Please explain how this six-month period was determined. 

RESPONSE: 

The six-month minimum is a typical condition. Creative Energy would not need temporary boilers for 
more than six months because the Expo Plant will be operating and will carry the full spring/summer 
baseload. 

13.2 Does the reference to “one winter” indicate that the contingency plan would not be in place for 
a second shut-down of the Beatty Plant? Please explain.  

RESPONSE: 

The contingency plan can be implemented for either winter (or both) if needed.  

14. Reference:  Exhibit B-23, Appendix 5-1, pp. 10-11, 39 

The Temporary Boiler Subproject is expected to take 8-11 months, from initiation to 
commissioning.  The major steps include: 
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14.1 Please confirm, otherwise explain, that TES has estimated that it will take two months for rental 
boiler sourcing, shipping, assembly and construction.  

RESPONSE: 

The TES Group estimates two and a half months.  

14.2 Please explain how supply would be maintained during the period required to complete any of 
the above steps if rental boilers are not already installed at the site prior to a problem arising. 

RESPONSE: 

Please see the responses to BCUC SS IRS 8.5, 11.1 and 11.2. 

15. Reference:  Exhibit B-23, Appendix 5-1, p. 10 
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15.1 Does TES’s estimated timing for sourcing and shipping rental boilers take into account potential 
delays?  Please explain with regard to the following: 

(i) related to importation, arising from sourcing the temporary boilers from the United 
States? 

(ii) related to permitting and/or routing requirements and restrictions, depending on where 
the temporary boilers are sourced from? 

RESPONSE: 

Yes.  TES Group’s estimated timing is based on their experience of successfully executing a number of 
similar projects whereby boilers had to be brought in from the United State to Canada, permitted and 
commissioned prior to operations.   

Level of Supply Required 

16. Reference:  Exhibit B-23, Appendix 5-1, p. 6 

 

16.1 Please provide the peak heating demand during each month of the relevant summer and 
shoulder seasons (April through October). 

RESPONSE: 

The table below is the peak heating demand and baseload demand for each month of the year, based 
on the last 3 years of historical data. 
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Peak Demand 
(PPH) 

Base Demand 
(PPH) 

January 519,000 152,000 
February 580,000 138,000 
March 483,000 133,000 
April 395,000 104,000 
May 293,000 65,000 
June 217,000 58,000 
July 155,000 51,000 
August 159,000 49,000 
September 258,000 58,000 
October 326,000 80,000 
November 409,000 90,000 
December 539,000 160,000 

16.2 Please confirm, otherwise explain, that there is a risk that there could be a failure of one of the 
boilers at the Expo Plant during the shoulder/summer season while the Beatty Plant is offline.  

RESPONSE: 

This is a minor risk, as during the entire Beatty Plant shutdown period, the baseload is under 105,000 
PPH, which is half the capacity of one of the Expo Plant boilers, and for half the months of the 
shutdown, the morning peaks can be fulfilled by a single boiler.  For the colder months of the 
shutdown (April, May and September, a failure of a single boiler during the morning peak (roughly 730 
am to 9am Monday to Friday) would lead to a generation capacity below the peak demand.  However, 
the duration of the peak is sufficient short that the customer impact would be minimal, if even 
noticeable.   

The simple graph below illustrates the production capacity of Beatty and Expo throughout the project 
in green blocks, and the peak and baseload demands below. 
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16.2.1 Please explain whether or not the capacity of the remaining boiler (200,000 lbs/hr) 
would be sufficient to meet customer demand during the shoulder/summer season. 

RESPONSE: 
 
Please see the response to CEC SS IR 16.2. 

17. Reference:  Exhibit B-23, Appendix 5-1, p. 9 and p. 20 
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17.1 Please provide the full load steam requirements through the winter period. 

RESPONSE: 

Please see section 8 of the Application. 

What risks are being addressed? 

18. Reference:  Exhibit B-23, Appendix 5-1, p. 7 and page 24 
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18.1 Please confirm that while delays associated with the demolition and re-construction of the 
Beatty Steam Plant are described as the most significant risk of interruption in steam 
production, there are additional risks that may interrupt steam production during the Master 
Project. 

RESPONSE: 

Confirmed, delays restarting the Beatty Plant could result from issues other than demolition and re-
construction. 

18.1.1 If confirmed, please discuss these additional risks. 

RESPONSE: 

The vast majority of risks associate with the overall project are borne by the Developer as was fully 
reviewed in the main part of this proceeding.  

18.1.1.1 Please explain whether these additional risks were taken into account in the 
preparation of the TES contingency report. 

RESPONSE: 

Yes, as stated in the quote from the TES Group report quoted above, the contingency plan prepared 
by the TES Group (and referred to as the Temporary Boiler Subproject) is addressing these risks.  

18.1.2 If not confirmed, please explain why not. 

RESPONSE: 

Please see the response to CEC SS IR 18.1. 

18.2 Are the shut-down and re-start of the Beatty Plant the “types of changes” that could tax the 
operating system or induce an upset condition? Please explain with respect to the following: 

(i) In the Expo Plant; or 

(ii) otherwise beyond the Beatty Plant? 

RESPONSE: 

The shutdown and restart of the Beatty Plant can present a risk of failure at the Expo Plant because of 
the interconnected nature of the plants. Specifically, the interconnected elements are the steam, 
condensate, fuel oil and control systems. The control system communicates with equipment at both 
plants; however, it will be able to operate either plant in an ‘island’ mode.   

There are many ways to mitigate these risks. The most basic, reliable solution is to operate the 
essential equipment in manual mode. Boilers and feedpumps can be disconnected from the control 
system and supervised manually, so as to provide continuous service to customers while the controls 
issues are resolved. 
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Similarly the redundant equipment at both plants enables continuous service while these types of 
issues are resolved. 

18.2.1 If so, what impact could that have?  For example, would the potential stress on the 
operating systems or controls of the Expo Plant increase the risk of a system or boiler 
failure at the Expo Plant?  Please explain.  

RESPONSE: 
 
Please see the response to CEC SS IR 18.2. 

19. Reference:  Exhibit B-23, Appendix 5-1, pp. 11 

 

19.1 Please confirm, otherwise explain, that a period of approximately five months is expected 
between the Expo Plant being in operation and the first shut-down of the Beatty Plant. 

RESPONSE: 

The scheduled submitted shows this time period to be closer to 4 months. 
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19.2 Please comment on the sufficiency of this time with regard to working out ‘bugs’ with respect to 
the Expo Plant and provide context from examples.  

RESPONSE: 

The primary concern during this ‘de-bugging’ period is in fact that a piece of equipment fails for some 
reason and needs to be replaced under warranty, before the plant can be properly operated.  
Typically the lead time for pumps, VFDs, control valves and so on is no more than 12 weeks.  This lead 
time makes the time allocated a comfortable scheduling period.  Further, as was discussed in the main 
part of the proceeding if there is a more significant failure, such as a boiler failure requiring whole 
boiler replacement, the Beatty Plant will not be shutdown until the issue is fully resolved. 

19.3 How will the time schedule be impacted if there is schedule slippage and the Expo Plant is not 
completed on schedule? 

RESPONSE: 

There are endless hypothetical scenarios which could be described here.  An important scheduling 
imperative is that the ‘debugging’ period may or may not by fully required.  Should the Expo Plant be 
delayed a month, but the start-up goes smoothly, there would be no knock-on effect to the Beatty 
Plant schedule. However, if the Expo Plant construction and start-up are significantly delayed, the 
Beatty Plant will not be shut down and the entire Beatty Plant project will be delayed a corresponding 
amount of time, or more. 

19.4 Please explain how the contingency plan addresses the potential for “unexpected operating or 
maintenance problems with the new Expo boilers after the Beatty boilers are decommissioned”. 

RESPONSE: 

The contingency plan does not address any issues arising at the new Expo Plant.  These are addressed 
entirely by the requirement to have the Expo Plant fully commissioned and operating in a stable 
fashion before commencing any material work at 720 Beatty and before shutting down the Beatty 
Plant. 
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20. Reference:  Exhibit B-23, Appendix 5-1, p. 39 

 

20.1 Please confirm, otherwise explain, that the schedule for the Temporary Boiler Subproject, 
developed in TES’s contingency report addresses obtaining temporary boilers in response to 
delays associated with the first re-start of the Beatty Steam Plant, as opposed to supply issues 
arising from boiler failures occurring at other times, or associated with re-starting after the 
second shut down of the Beatty Plant.  

RESPONSE: 

Confirmed.  
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21. Reference:  Exhibit B-23, Appendix 5-1, pp. 14 

 

21.1 Did the fact that the Beatty Steam Plant is running without N+1 redundancy (or the fact that the 
Expo Steam Plant is expected to run without N+1 redundancy) impact the contingency planning 
exercise that TES undertook?  Please explain.  

RESPONSE: 

The intent of the Temporary Boiler subproject is to ensure that Creative Energy maintains, at 
minimum, the existing levels of system capacity and redundancy throughout the construction 
project.  The N+1 criterion was not considered.  

22. Reference:  Exhibit B-23, Appendix 5-1, p. 23 
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22.1 While the primary objective of the contingency plan was with respect to back up steam 
generation required during the demolition and construction phases of the Project, please 
explain the extent to which the report could be used for problems that arise after the 
completion of the Project. 

RESPONSE: 
 
The report provides information on the technical requirements, availability and current costs of 
renting temporary boilers as a contingency throughout the construction project.  Beyond providing 
insight on the issues (e.g., availability and delivery time) and costs for securing temporary boilers, the 
report has little utility for future hypothetical events.   

Alternatives to Temporary Boilers 

23. Reference:  Exhibit B-23, Appendix 5, p. 1 and BCUC Decision and Order G-38-19, pp. 55-56 

 

‘… Creative Energy’s contingency planning is not sufficiently developed to even provide 
information as to how and when it would deem temporary boilers to be necessary or, 
whether there are any other options that could be considered. If this is only a few days it 
may be possible to handle the problem by curtailing supply. If however, the timeline for 
installation is longer other options must be considered.’ 

23.1 Were alternatives other than temporary boilers considered during the preparation of the 
contingency report as a means of shoring up the production capacity of the Beatty Plant and the 
Expo Plant?  Please explain.  

RESPONSE: 

Two alternatives to the Proposed Project were assessed in the Application. The only feasible 
alternative (termed the "Alternative" in the Application) is much less cost effective than the Proposed 
Project. 

The terms and conditions of the TDA provide Creative Energy with extensive risk mitigation and 
financial security related to the construction of the Proposed Project. The intent of the Temporary 
Boiler Subproject is to ensure that Creative Energy maintains, at minimum, the existing levels of 
physical system capacity and redundancy throughout the construction of the Proposed Project.  
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Status of Contingency Planning 

24. Reference:  Exhibit B-23, Appendix 5 PDF p 181/393  and Appendix 5-1 page 36 of 45 

 

 

 

24.1 Please confirm, or otherwise explain, that Appendix 5-1 cannot be described as a “complete 
contingency plan” and that this has not been provided in the evidence. 

RESPONSE: 

Confirmed. 

24.2 How does a Contingency Plan report differ from a Contingency Plan? Please explain.  

RESPONSE: 

Please see the responses to BCUC SS IRs 7.1 and 7.7. 

24.3 Please confirm that the contingency plan prepared by TES is not the ‘fully executable and well-
defined contingency plan’ identified in the Execution Strategy.  

RESPONSE: 
 
Confirmed. Please see the responses to BCUC SS IRs 7.1 and 7.7. 

24.4 The term “for example” is used in the statement quoted above.  What other information is not 
included in Appendix 5 that would ultimately be required in a detailed plan? Please provide a 
complete list. 

RESPONSE: 

Broadly, the detailed plan will include the additional information provided in the response to BCUC SS 
IR 7.5.1. Please also see Section 7.3 of Exhibit B-23, Appendix 5-1. 
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25. Reference:  Exhibit B-23, Appendix 5-1, p. 38 

 

25.1 Please identify when TES’s final report will be prepared and provided to the Commission. 

RESPONSE: 

Please see the response to BCUC SS IR 7.8.1. 

26. Reference:  Exhibit B-23, Appendix 5-1, p. 41 

 

26.1 Please explain why a full risk register was not completed at this time.  

RESPONSE: 

Please see the response to BCUC SS IR 7.7.  The next version of the risk register will include input from 
the Design Engineering Firm.  A final version will be generated once the General Contractor is 
retained, so that their expertise can be incorporated. The final contingency plan will contain a fulsome 
risk register, based on the input of Creative Energy engineering and operations personnel, TES Group 
and the Design Engineering Firm. 
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26.2 Please explain whether or not the full risk register could impact the contingency planning. 

RESPONSE: 

Please see the response to BCUC SS IR 7.7.  There will be refinements to the contingency plan to 
optimize the plan, but as stated in the response to BCUC SS IR 7.7, the technical and logistical 
feasibility of the contingency plan has been proven. 

26.3 When will a full risk register be completed and provided to the Commission for its approval?  

RESPONSE: 

There is no provision in the Utilities Commission Act providing for a public utility to obtain BCUC 
approval of a risk register. Creative Energy notes that the Application does seek BCUC approval of a 
risk register. If the BCUC wishes to receive a copy of the completed risk register, Creative Energy is 
amenable to providing it for reporting purposes.  Please also see the response to CEC SS IR 26.1. 

27. Reference:  BCUC Decision and Order G-38-19, p. 28 and Exhibit B-5,  BCUC 1.28.1.5 

With respect to risks related to interruption or degradation of service to 
customers, Creative Energy explained that in advance of construction it would 
develop a fulsome contingency plan which would include “contractual 
arrangements with boiler suppliers, space reservation on site permitting and 
service arrangements, and all other steps taken to prepare for such a need in 
advance.” An identified risk it considers difficult to control is if there is a sudden 
need to implement the contingency plan. If there is a sudden unexpected demand 
it might prove difficult to implement the plan on short notice as the contingency 
plan must assume a certain implementation period for boilers to be delivered and 
started up. Creative Energy explains that in such an instance it would not be a full 
customer outage but rather, a partial supply shortage during the early morning 
daily peak demand period. If this were to occur it would be mitigated by having 
customers implement temporary demand side measures to reduce their peak 
loads or adjust the timing of their peaks. However, Creative Energy confirms that 
temporary boilers will only be installed if the project falls behind and the Beatty 
Plant restart is expected to be delayed. [citation omitted] 
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27.1 Please confirm that Appendix 5 and 5-1 do not contain a ‘fulsome contingency plan” which 
includes “contractual arrangements with boiler suppliers, space reservation on site permitting 
and service arrangements, and all other steps taken to prepare for such a need in advance” as 
warranted by Creative Energy in its IR response, or otherwise provide. 

RESPONSE: 

Confirmed. Please see the responses to BCUC SS IRs 7.1, 7.7 and 7.8.1. 

27.2 Please explain whether Creative Energy continues to intend to have a contingency plan, 
detailing these points, prepared in advance of construction. 

RESPONSE: 

Confirmed. Please see the responses to BCUC SS IRs 7.1, 7.7 and 7.8.1. 

27.3 Please provide the date when this plan will be available for the Commission’s approval. 

RESPONSE: 

Please see the response to BCUC SS IR 7.8.1. 

27.4 Please confirm, otherwise explain, that it continues to be Creative Energy’s intention that 
temporary boilers will only be installed if the project falls behind and the Beatty Steam Plant 
restart is expected to be delayed.  

RESPONSE: 

Please see the responses to BCUC SS IRs 8.5 and 11.1. 
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27.5 Please confirm that there continues to be risks associated with the time needed to implement 
the contingency plan that TES contemplates, including if there is a sudden unexpected demand. 

RESPONSE: 

Confirmed that there continues to a risk of unexpected demand in the summer period due to very 
cold weather, but this risk is not considered material. Creative Energy notes that there are no 
recorded demand periods in Creative Energy’s records where load in the April 15 – September 15 
period exceeded 400,000 pounds per hour, which will be the capacity of the Expo Plant. Please see the 
response to CEC SS IR 16.2. 

27.6 Please explain whether it is Creative Energy’s intention that a resulting supply shortage would 
be dealt with through temporary demand side measures until temporary boilers could be 
sourced, shipped, assembled and started. 

RESPONSE: 

As noted in the response to CEC SS IR 27.5, there are no recorded demand periods in Creative Energy’s 
records where load in the April 15 – September 15 period exceeded the capacity of the Expo Plant. If 
this did happen, the situation would be short-term and could be addressed with demand-side 
measures. Additionally, there are also smaller locally available temporary steam boilers which can be 
brought to site on short notice to cover a small supply shortage.  Roughly speaking, the local solutions 
can cover up to 30,000PPH and can be arranged in a matter of 1-3 days. 

27.7 Please confirm, otherwise explain, that under the TES contingency plan, there continues to be 
an “elevated risk of interruption or degradation of service around an alternate supply solution, 
which has to be implemented under a constrained schedule”. 

RESPONSE: 

The intention with the contingency plan is to make all preparations necessary to implement the 
temporary boilers in a meticulously planned, organized manner specifically to minimize the identified 
risk around working under a constrained schedule.  

27.8 Please confirm, otherwise explain, that the timelines for sourcing, shipping, assembling and 
starting the temporary boilers, as estimated in the TES contingency report, would make it 
impossible or very challenging to respond to very cold weather in the summer period in a timely 
manner. 

RESPONSE: 

Confirmed, the contingency plan the TES Group is developing will not address unexpected load in the 
summer period due to very cold weather.  This is an existing risk that is not considered material, as 
Creative Energy, like any thermal generating facility, performs annual maintenance on major 
equipment in the summer, often leading to several boilers being fully locked out for large parts of the 
summer. Please see the response to CEC SS IRs 27.5 and 27.6.  
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27.8.1 How does Creative Energy propose to address this risk?  

RESPONSE: 

Please see the response to CEC SS IR 27.6. 

Costs 

28. Reference:  Exhibit B-23, Appendix 5-1, pp. 12 

 

28.1 Please explain whether Creative Energy intends to complete the rental boiler and engineering 
and rental boiler tie-in as part of the planning and construction of the main Project. 

RESPONSE: 

Confirmed. 

28.2 Which party, Creative Energy or the Developer or others, will be responsible for these costs? 
Please explain. 

RESPONSE: 

The Developer will be responsible for these costs. Creative Energy’s cost of the Proposed Project is 
capped pursuant to the TDA, and the Developer bears all costs in excess of Creative Energy’s payment. 
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28.3 To the extent temporary boilers are required and the other costs are incurred, please confirm 
that Creative Energy will be responsible for these costs, to the extent they result from schedule 
delays caused by, or in the control of, Creative Energy. 

RESPONSE: 

Creative Energy notes that its ability to delay the restart of the Beatty Plant is quite limited.  However, 
in theory if Creative Energy does delay the restart by, say, failing to provide timely design approvals, 
Creative Energy could incur delay costs including potentially the costs of temporary boilers. The BCUC 
Panel has already accepted that these contract terms are reasonable, subject to prudence review 
(please see page 29 of the Order G-38-19 Decision). 

 

ii. Confirmation that Ellis Don and WSP have been or will be engaged to take on the 
Proposed Project. In the event an agreement with either of them cannot be reached, the 

Panel will make any CPCN subject to Creative Energy confirming the selection of a General 
Contractor and Design Engineering Company with the requisite experience that is 

acceptable to the BCUC; 

29. Reference:  Exhibit B-23, Appendix 6 
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29.1 Why were Ellis Don and WSP not engaged?  

RESPONSE: 

As outlined in Appendix 6 of Exhibit B-23, it is imperative to conduct a competitive process to secure a 
Design Engineering Company and General Contractor, and it is not cost effective to begin the 
competitive processes prior to obtaining the requested CPCN from the BCUC. 

29.2 Please provide an approximate time frame for the competitive processes to be completed.  

RESPONSE: 

The RFP for Design Engineering Services will begin immediately following CPCN approval and take 
approximately one month to complete. 

The RFQ-ITT process to secure a General Contractor will begin following progress on the detailed 
design of the project, and complete by January 2020 under the current schedule. 
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29.3 Will the BCUC have the opportunity to review the results of the RFPs for the Design Engineering 
Services? Please explain. 

RESPONSE: 

Please see Appendix 6 of Exhibit B-23, as quoted in the preamble to this IR above.   

29.4 On what basis will Creative Energy select the Design Engineer Service? Please be specific and 
provide weightings to the criteria it intends to use. 

RESPONSE: 

The specific evaluation criteria have not been finalized at this stage.  However, Creative Energy’s 
typical evaluation criteria for design work are a combination of the following: 

1. The firm’s experience with similar projects 
2. The experience of the key personnel 
3. Ability to meet the project schedule 
4. Price 

29.5 Does Creative Energy guarantee that it will select the lowest priced bidder with a fully compliant 
package for the General Contractor? Please explain.  

RESPONSE: 

Confirmed, this is inherent in an Invitation to Tender Process and is stated in Appendix 6 of Exhibit B-
23. 

29.5.1 If no, please provide any other criteria Creative Energy will consider and its expected 
weightings.  

RESPONSE: 
 
Please see the response to CEC SS IR 29.5. 

29.6 Please provide Creative Energy’s expectation of ‘timely confirmation’. 

RESPONSE: 

Within two or three weeks of submission of the Engineering Firm’s qualifications. 
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iii. Completion and submission of a Preliminary Project Schedule and within 60days of 
engaging the General Contractor, a detailed Project Schedule outlining the construction 
and operation schedule, including critical dates of key events, a chart of major activities 
showing the critical path (e.g. GANTT chart), and the timing of approvals required from 

other agencies; 

30. Exhibit B-23, Appendix 7 and Appendix 7-1 PDF page 277 and 278/393
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30.1 Please briefly itemize all the tasks that are included in the redevelopment pre-construction 
activities being conducted by Ikon. 

RESPONSE: 

ICON is only involved in preparing construction sequencing, scheduling and demolition documents, all 
of which are a subset of the Drawings and Documents block (items 16-25). 
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30.2 Does the GANTT chart provided in Appendix 7-1 represent the complete Preliminary Project 
Schedule being provided at this time, or is additional information available? Please explain. 

RESPONSE: 

Creative Energy has produced a revised project schedule that includes dates for the Temporary Boiler 
Subproject. The project schedule is otherwise unchanged.  The revised project schedule is included 
with the response to BCUC SS IR No. 1. 

30.3 If additional information is available please provide or identify where it is contained in the 
exhibit.  

RESPONSE: 
 
Please see the response to CEC SS IR 30.2. 

30.4 Please provide an updated expectation for the engagement of the General Contractor given that 
the BCUC process is not yet complete.  

RESPONSE: 

There are no updates at this time. As stated in Appendix 6, the process to select the General 
Contractor will begin immediately following BCUC approval of the Application and not before. 

30.5 Has Ikon updated its Preliminary Project schedule given that the BCUC process is not complete? 
Please explain and provide any updated scheduling that may have been completed.  

RESPONSE: 
 
The project schedule has not been revised at this time pending a final decision by the BCUC. 

30.6 There are several areas in the GANTT chart that are highlighted in yellow or green. Please 
provide the legend for the highlights.  

RESPONSE: 

Yellow: Key dates related to Creative Energy’s service. 

Green: Erroneous formatting, which has been removed in the revised project schedule. 
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iv. Removal of Land from the Deferral Account proposal; and 

31. Reference:  Exhibit B-23, Appendix 8 and Exhibit B-1, page 72 
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31.1 Please elaborate on how the detailed project design and timing of retirements can affect the 
retirement of the assets and please comment on whether or not the % to be retired will 
potentially change.  

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope.  The BCUC Panel’s Order 
G-38-19 Directive 3.II.iv. only sought confirmation from Creative Energy of a change to remove land 
from the regulatory deferral account proposal. Creative Energy provided that confirmation in Exhibit 
B-23, Appendix 8. 

31.2 Please provide a range of the changes that could occur in either direction from the $2,589,400 
expected at this time and explain why.   

RESPONSE: 

Creative Energy does not have better estimates at this time. The expected timing for better estimates 
and reasons for not having better estimates presently were explained in detail in the main part of this 
proceeding. Please see the response to CEC SS IR 31.1. 

 

v. Filing of an executed PavCo SRW Agreement with a 5-year notice provision." 

32. Reference:  Exhibit B-23, Appendix 9 page 21 of 56 and Workshop Transcript p 651.25-p 661.3 

 

And we have a five-year notification and it - - if the stadium is still there, our view is PavCo would 
renew the lease, because there is really no other viable use for space like that in a major stadium, 
that doesn’t introduce security risks 
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32.1 Please confirm that the amendments to section 3.1 of the Terms of Instrument do not require 
PavCo to enter into negotiations to extend or renew the statutory right of way, other than if 
PavCo in its sole and unfettered discretion is willing to consider extension or renewal. 

RESPONSE: 

The BCUC Panel in its Order G-38-19 Decision accepted the 40-year term of the SRW Agreement and 
accepted that the SRW Agreement may or may not be extended or renewed at the end of its 40-year 
term. Any issues related to the term and likelihood of renewal of the SRW Agreement have been 
settled by the BCUC Panel. 

The amendments to the SRW Agreement as submitted in Exhibit B-23 address the BCUC Panel’s 
requirement (Order G-38-19, Directive 3.II.v.) to incorporate a 5-year notice provision into the 
agreement requiring PavCo to advise Creative Energy as to whether it is willing to extend or renew the 
SRW. The purpose of the amendments is for Creative Energy to have suitable notice of PavCo’s 
intentions in that regard. PavCo’s considerations and intentions remain PavCo’s prerogative. 

32.2 Please confirm that the Stadium might not be in place at the time of renewal.  

RESPONSE: 

Please see the response to CEC SS IR 32.1. 

32.3 Please comment on the types of security risks that occur due to the location in the Stadium and 
would make the space unsuitable for other tenants.  

RESPONSE: 

Please see the response to CEC SS IR 32.1. 

32.4 Please comment on why Creative Energy represents a lower security risk than other tenants, 
particularly in light of the natural gas presence. 

RESPONSE: 

Please see the response to CEC SS IR 32.1. 

32.5 Please provide Creative Energy’s view of the issues that Pavco will be considering at the time of 
requested renewal. 

RESPONSE: 

Please see the response to CEC SS IR 32.1. 
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32.6 Please provide Creative Energy’s view of the likelihood that PavCo will be willing to renew the 
Agreement on similar or equivalent terms that the Utility is receiving under the current 
agreement. 

RESPONSE: 

Please see the response to CEC SS IR 32.1. 

 

 

33. Reference:  Exhibit B-23, Appendix 9-2, page 6 and 21 of 56 
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33.1 How long does Creative Energy expect, in total, to spend between the ‘Commencement Date’ 
and the time that Creative Energy will have completed construction and be fully operational in 
the premises? 

RESPONSE: 

Please see the response to CEC SS IR 32.1. 

33.2  Please explain the reason for and implications of the insertion of the words “‘may require and 
as PavCo’ and Creative Energy may (in their respective unfettered discretion) agree upon…” 

RESPONSE: 

The referenced words clarify that if PavCo is willing to extend or renew the SRW Agreement, PavCo is 
to put forward any modified or additional terms it requires as a condition to granting such renewal or 
extension. This additional wording facilitates timely notice of PavCo’s position. 

33.3 Please explain the difference between a ‘renewal’ and ‘extension’ of the Agreement.  

RESPONSE: 

An extension would be an agreement to extend the term of the existing 40-year SRW Agreement 
leaving other terms and conditions substantially unchanged. A renewal would a new SRW agreement. 

33.4 Please confirm the CEC’s interpretation that there could be a maximum of 6 months time 
available to negotiate, formalize and execute a final agreement (between the 66 month 
notification deadline from PavCo and the 60 month deadline for executing a Renewal 
Agreement prior to the expiration of the Term. 

RESPONSE: 

Creative Energy confirms that the amendments to the SRW Agreement will provide Creative Energy 
with certainty, five years before the agreement expires, on whether the SRW Agreement will be 
extended or renewed as required by the BCUC Panel.  

33.5 Does Creative Energy believe that it would require Commission approval to execute a Renewal 
Agreement?  

RESPONSE: 

No. However, if such SRW renewal was in the context of significant reinvestment in plant equipment, 
such a project would likely be subject to BCUC approval. 

33.5.1 If yes, how long does Creative Energy believe it would take to receive Commission 
approval? 

RESPONSE: 

Please see the response to CEC SS IR 33.5. 
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33.5.2 If yes, would the period that the Commission requires to make an approval need to be 
undertaken during the six month period?  Please explain. 

RESPONSE: 

Please see the response to CEC SS IR 33.5. 

33.5.3 If no, why not.   

RESPONSE: 

There is no provision in the Utilities Commission Act providing for a public utility to obtain BCUC 
approval prior to extending or renewing a SRW agreement with a private landowner. Creative Energy 
notes that the Application does seek BCUC approval to enter into the SRW Agreement. 

33.6 Please provide a brief discussion as to the risks and benefits of having a five year versus a three 
year notice provision. Under what circumstances would a shorter notice provision work in 
Creative Energy’s favour?  

RESPONSE: 

The BCUC Panel required a five-year notice period and Creative Energy has reached agreement with 
PavCo on amendments that meet that requirement. 

33.7 If Creative Energy could negotiate an agreement with a notice period of up to 5 years but down 
to 3 years, and an established time frame for reply, does Creative Energy consider that this 
would have complied with the Commission directive? Please explain why or why not.  

RESPONSE: 

No. The BCUC Panel required a five-year notice period, not a 3-year notice period. 

33.8 In the event of renewal, would Creative Energy expect to pay full market rates to PavCo? Please 
explain. 

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope. Please see the response 
to CEC SS IR 32.1. 

33.9 How long does Creative Energy expect that it would take to acquire (either rent or purchase) 
adequate premises if the Agreement is not renewed? Please explain. 

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope. Please see the response 
to CEC SS IR 32.1. 
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33.10 In the event of non-renewal, would Creative Energy expect to acquire (either rent or purchase) 
space equivalent in value to that which it is receiving under the PavCo agreement, or would 
Creative Energy be willing to move to less valuable space.  

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope. Please see the response 
to CEC SS IR 32.1. 

33.11 Please confirm that the ‘not later than seventy months’ means that Creative Energy could 
request an extension of the agreement with a longer lead time, such as 80 months prior to the 
expiry date.  

RESPONSE: 

Confirmed.  

33.12 If Creative Energy were to request the granting of a renewal earlier than 70 months prior to the 
expiry of the term, e.g. at 80 months prior to the expiry, by when would PavCo be required to 
make a reply? 

RESPONSE: 

If Creative Energy was to submit the request to PavCo earlier than the 70 months, PavCo’s obligation 
is still to notify Creative Energy by no later than 66 months prior to the expiration of the SRW.  The 
BCUC Panel required a five-year notice period and Creative Energy has reached agreement with PavCo 
on amendments that meet that requirement. 

 

34. Reference:  Exhibit B-23, Appendix 9-2 page 21 of 56 
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34.1 Please confirm that a situation of non-renewal would require Creative Energy to relocate away 
from a location likely to be wholly satisfactory. 

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope. Please see the response 
to CEC SS IR 32.1. 

 

34.2 Please confirm that, in the event of non-renewal, there is likely to be significant costs accruing 
to the ratepayer to move Creative Energy. 

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope. Please see the response 
to CEC SS IR 32.1.  
 

34.3 Please confirm that PavCo has no obligation to work constructively towards a mutual agreement 
with Creative Energy to renew the Agreement.  

RESPONSE: 

Please see the response to CEC SS IR 32.1. 

34.4 Did Creative Energy consider including a clause requiring PavCo to work cooperatively with 
Creative Energy to renew its agreement? Please explain why or why not.  

RESPONSE: 

Please see the response to CEC SS IR 32.1. 

34.5 Please comment on whether or not the current Agreement represents a better than market rate 
for Creative Energy at the present time and provide an estimate of the % benefit that Creative 
Energy is receiving if so, plus total quantification of the benefit.  

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope. Please see the response 
to CEC SS IR 32.1. 

34.5.1 Please confirm that any financial benefit Creative Energy is receiving from PavCo as a 
result of this transaction will likely be diminished if the Utility is required to move.  

RESPONSE: 

Creative Energy considers this question to be outside of the Specified Scope. Please see the response 
to CEC SS IR 32.1. 
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