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A. SPIRIT BAY UTILITIES LTD.

1.0 Reference: Ownership 
Exhibit # C9-2, Section # 8, pp. #2-3 
Definition of a Public Utility 

“To facilitate the Spirit Bay development, Beecher Bay established Spirit Bay Developments Limited 
Partnership, of which Beecher Bay owns 51% and the remaining 49% is owned by a family-controlled 
entity. More details about Beecher Bay’s development at Spirit Bay are outlined in SB Utilities’ 
application for a s.88(3) exemption, which is attached as Appendix “A” (the “Exemption Application”). 

1.1 Does Beecher Bay First Nations (BBFN) agree that even if its status was the same as a 
municipality or regional district that it would be a regulated public utility by definition as BBFN 
does not own the utility rather Spirit Bay Utilities (SBU), a separate corporation, owns the utlity. 

B. INDIGENOUS GOVERNANCE AND REGULATION OF INDIGENOUS UTILITIES

2.0 Reference: Ownership 
Exhibit # C9-2, Section # 21, pp. #5-6 
Exemption from UCA 

“Beecher Bay’s position is that Indigenous utilities should be exempt from the UCA and not regulated as 
other public utilities. Self government, if it is to be meaningful, must include the right to make laws and 
oversee all matters that fall within Indigenous governments’ jurisdiction. Utilities located on reserves or 
Treaty settlement lands fall within the jurisdiction of Indigenous governments and provincial and federal 
governments should recognize Indigenous peoples’ inherent governance rights and responsibilities, 
including to regulate any such Indigenous utilities.” 

2.1 Putting aside the self-government issue, would BBFN be willing to accept becoming a “village” 
under the Local Government Act if the word “village” was added to the UCA along with the 
already words of “municipality” and “regional district”? 

2.2 If the word village was added to the UCA and BBFN owned the utility it would be exempt from 
regulation. Would this be an acceptable solution? 

2.3 However, as BBFN only owns 51% of SBU, even in this instance it would still be a public utility 
subject to regulation but eligible to apply for an exemption.  Would this be an acceptable 
solution? 
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C. BOUNDARIES 

3.0 Reference: Non-District Lands 
Exhibit # C9-2, Section # 22, p. #6 
Traditional and Non-District Lands 

 
“It should also be open to Indigenous utilities to provide services off of their lands and there should be 
flexibility in any regulatory arrangement to allow for these various scenarios. Where an Indigenous 
utility would be providing utility services beyond its reserve or treaty settlement land, the relevant 
Indigenous government should also maintain its jurisdiction to regulate the utilities to maintain fairness 
and consistency among ratepayers in a region. In addition, an Indigenous utility may prove better 
situated to provide utility services to certain communities due to factors such as local geography or 
other utilities’ limited ability to provide services (which can be the case in remote locations). This could 
facilitate development and energy security.” 
 
3.1 Once BBFN (as a village) supplies energy to non-district lands, it could be considered to be 

outside its boundaries similar to a municipal or regional district in which case it would be a 
public utility and regulated. Would this be an acceptable solution? 

3.2 Would BBFN (as a village) agree that in this instance, it should be regulated the same as the City 
of Nelson in that only the areas outside its boundaries should be regulated? 

3.3 In your opinion, is Spirit Bay Utility (a person), a public utility as defined in the UCA and 
therefore able to apply for exemptions?  




