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1. Reference:  Exhibit C4-2, FortisBC Written Evidence page 2 and page 7-8 

 

• Determining the appropriate approach to regu lation: In genera l, an "indigenous 
uti lity" should be regulated similarly to a non-"ind igenous utility" That is, the form of 
regu lation (i.e., full or light-handed) in a particular case should be dependent on the 
leve l of oversight required to achieve the underlying purpose of utility regulation -
ensuring safe and reliable service is maintained at a price that reflects the nature and 
quality of service provided and a fa ir return on the utility's investment. 

In the absence of reg ulation, an "indigenous utility" (given that term's broad definition) is no less 
capable than a non-"indigenous utility" of allowing service quality and reliability to decline or of 
charging excessive rates to a captive consumer. The key is to assess whether market forces or 
governance mechanisms exist to provide an effective substitute for BCUC oversight. It is also 
critical for the BCUC to avoid a regu latory approach to "indigenous utilities" that, however well­
intentioned , effectively opens the door for monopoly providers of energy services to circumvent 
effective oversight at the expense of consumers 

Table 1 - Hypothetical examples of utilities that would meet the definition of "indigenous util ity" 

Number of Number of non- "indigenous 
Indigenous Indigenous utility" under 

Geographic scope Ownership ratepayers ratepayers definition? 

Reserve only Indigenous Nation 100% 100 0 Yes 

Reserve only 
Indigenous Nation only 

100 0 Yes 
0.01% 

Reserve only 
Indigenous Nation 0% but 

100 0 Yes 
operates 

Reserve and one 
other building off- Indigenous Nation 100% 100 1 Yes 
reserve 

Reserve and one 
other building off- Indigenous Nation 100% 1 100 Yes 
reserve 

Reserve and one 
Indigenous Nation only 

other building off-
0.01% 

100 1 Yes 
reserve 

Reserve and one 
Indigenous Nation on ly other building off-
0.01% 1 100 Yes 

reserve 
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1.1 Please provide FortisBC’s comments as to the appropriateness of a definition of 

Indigenous Utility as ‘majority ownership’. 

2. Exhibit C4-2 

 

 

2.1 Please list the types of barriers to entry that might be considered as applicable in creating 

a ‘natural monopoly’ as it relates to indigenous utilities.  

Numl>6rof Numl:lu of non .. ''lnd~ou.s 
lndlg,nous lndlg,nous udlky'' undtr 

Geogr.aph1c scope Ownerstup ratepayers ratepayers definition? 

RE-'H •rve iind on~ 
lnJ1g'-'ll1l1u•; Nal11;n 0% OOl 

q"l:h<tr buiklin9 off• 1 l UO y.,. 
ft"SEr/ E- operai:es 

l arge portion of BC lndige-nc,us Nation 100% 10,000 1.!, m:'.lion y..,. 

Li r9, ponlon of BC IM irJ.-..illo11~ N:iti:-:n oot-; ;O,OJO i.S m"lion Yes 0.0; ')(, 

l arge portion of 8 C 
lnJ1y'-'ll1l1u•; Nabun 0% OOl 

iU,U:JO i. :> m~ltorl Yes opc:rdlf..".; 

A natural monopoly exists when, in broad t.;nn s, it is more cost-effed ive bJ have services 
prnvic1ec1 hy onF. entily ,ind where there ;;re hmri~rs to entry In other wor<1s, lhP. p11hli,~ intF.rest 
is better served by one utility, with one set of utility infrastructure, providin9 a certain service. 
However, the absence of ,:ompetii•Jn creates the potential for abuse. Regu lation of natural 
monopOlioG is intondO<l to replace mo safe-guards inherent in compctii~n. 

In the AES Inquiry, the BCUC stated 

The Commission ranel aqrees that the purpose of the UCA is to re9ulate natural 
monopolies and protect consumers from the exercise of economic power. The 

Commission Panel is of the view !hat a reasonable in:e,pretation should consider 
the market context within which the proposed ser,ice or facility will exist, the 
uey1 ee lu wl1icl1 miluml 111011uµoly d 1c11c1t:le1islics we µ1 ese111 c111u v,t1ell 1e1 l11e 
consumer requires protection. The Commission Panel finds that in general, a 
provider of services which meets the definition of a public utility in the UCA, and 
where natural monopoly characteristics are present and consumers require 
protection, will be subject to regulation. 
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3. Exhibit C4-2, FortisBC pages 10-11 and page 18 

 

4. 3 Appro.:1ch le Indigenous L/lility Regu/:,ll~n Can Be L/$eful/y Considered in Reh1ticn 
to Fiv. Groupings 

The BCUC could ;;pproach the:;,,~ QUC•C,tion c. by di$tin~ui&hing among the fol.c,,•.i ng five 
grouping::-, whi-ch oddr,e~ the underlying rationale behini1 the UCA ond utility re.gulotion Inor,e 
geinEirNI')". I ne pnmary ,:t1stInc1Ioos ~.mong tn~ group:ngs ar~ wMtn~r tM custoll)e;r:;. r,;~ ·,ng 
~cr;i,:.c h.as ~omo o:hCf cocoursc for protoction cith~r t,~• ha'111ng a e,'loi,co of providct"$ 
(compctitionj or ano1h,,r form c,f OiiC·f"j.iJht ix parti<:ipati,,n in go,,,,rnanoo. 

Grouping ~tCrlptlOn fOrtlS6C POtltlOM R:11on:ile 

1 fl.n "indi!')P.nour, n;i;io«11 Mm w hjt'e(J f,;') tliP. I Jr.t i. Thi~. ?..=!t'.'ir.P. it, nnt .. puhl ir. 11tilir-,•' 
prowjc$ unmct,:-rcd $C1Vicc -:.cr; icc if t1erc i$ no 
lo mf':mh~ only •1,:thout oomr ~nr-.'l;ion r,:ly:lhl!'! 
compe,n£ation. 

2 Publk· un ity wiU• n mhnliilau S("\1'.l 'C l •98(3) Sim il;.11 l'J wu11i r.ip;.11i.il.•;., WIICH.' 

llll t:l t:~1-uwuW t,,, \.1ll CXt:::lllPl lOII ho.:111 I '~•l 3 0011~u11:e1 i.:tulco,;~()111~ 91,;;.,1dt:t.l 
'indi.;icn°'-t$ n~f -:in", $Cn,ing oi ihc UCA. bj' 1h~ <1bilit1 to •K ftl:: fc,r municip.11 
-:.,111)' lnd·gi::uou~ 1-'~ !Jlc ~ \J\A'CIIUI ICIIL 

..-.tlo h~c a $U'l in mo:-
r)O-.'P.fflM M .~f lh;, 
•indigenous n.af.Jn•. 

Grc:,..,ping 0.SCnptton fc:,rtq;6C Pc:>~rt1on RDt1c:,n.il• 

3 Puhl"r. uti!it<,• w ith r.ontmll ing R~ul,¥F.-j h'( R<:I 1r,. Tht1e r.'ltir.nnlP. for ,'ll'l P.xc.1 11.;.ion 
111h.'1L••;I O'lilll 'd t,;• WI <.1k.,n k1111umt:tpal!l 11.:~ r; alJ•; l 'tLI. 
'i r.:f gP.nr.u~ n:it:on~: ~?.r,; in9 N,,tu r~ of r;;r,ul,,;fon f.orn!'! r:ull.torn!'!a •,;ou!d h:ivP. no 
-r: r-..!'! or mot!'! r:11ll.k'lmF.l':'I rl~PP.ndt, on othP.r mMninflft!I <A<".t"AJr~P. in thP.: ~vP.nt 
who dc<1't ha·, c a ,;;ay in the- l ;.u:tl'C '.; l')'Vk<.lltf oi in.:i,:lcqu..it,c $Cr .ice or 
govcm.:inc c- cd the -.·L-.1~1U.:11.'U t,y Utl ' c-xcc,;;~ivc- r~!C"$. 
'md ·gencus naton· 1" ocuc. 

Tht1e n,'lmr;; of M91A,¥ ion (i t1e 
whe-:her l~;iht h.;.nded or not) 
t.hvul+J cJ:.:J,•c11C.l CH U1:,; C)(.!o,;11t ol 
w 1r..,;u111~1 ,,ru!m,;1~1.J.lll y ~mJ 
nrr,nmt ir.nnl.ily r4 r :'!r,111.'IIM\ ' 
h1m-l~n 1: 

4 Puhl":-: uti!it';' w ith r..<>r:- l°<P.!)Ul:ll'P.d hy r.C.IJC: Thf: m tir.n:.;IP. for~" !'!XCll1;e;icn 
oont ro'lin!l inl i!tP.~t own!'!d ~kin 1,") muni:-:ip~liti!'!i\ ill. ~':')~P.nl 
b·,- an ' indig~nou:. nation"; Natw-.· ol u..:yul~bJn Some cu~rorncr:. ,•,.01.1~ ha','<:- no 
$Cl'1t19 one <JI ULOl t: depends on other 11~ 111tWul r e-coor.~c 111 u~ event 
cu~l ,;;11:e-r~ whu don l h .i.¥ e, fao:co tvoicalt1 ol Ul~de-;.i.1.n~l,: $C! ',lo.:t: o,;r 
,l f,t1V in thP. ff ,WP.tn,l n(.t'!' of r.r.f'l~.id:'!r o:'t'l hyrlit1e ;:,xr.P.r,1-h.~ r,1,~ 
th.;, "indint'lnour, n.,tinn• 1* BCIJC. 

N:,;~s~1y l<J -.i ·.-o,tJ 9<-llll 'lli:j. An 
inv?..<".tor ~v,nP.d p1t-.,l fc: uf ily 
.;.houlrt nnl !"It'< ~h1;:, f ,") ,'l'm itl 
l l '9Ula1ion by lhl ' 8 CUC:, ,;iwpt:,• 
!.Jy grd n:.i,y U IJOIH .L'flt1ol i11g 
interest to an I ndigenous nation·•. 

6 Publ"c utilit,• o·.-mcd dther The ov.n cr i:,. a publ ic A contrnctcr m,:iy or mny not be n 
t;y ' 111:.l~ t:UW~ 11aL011", ul11ly. 1C1,1ula:~ t;y lhc ;;ub!I<.: u t lll y reyul.:;l o-1 t,y lhe 
o;hP.r non lnc!inMrA1t, Ut:Ut:. RC,IJC':. dt'!J:ot1enriin9 o n f · :'! l'!XIAnt 
in>1i:'!;.t ,1r:<.- or t•.1~ ; of dP.l..f!-<1tion (If fnF: cw;nff'r, right;, 
'1mh;;tL' lll ...,'.; 11ato11· r;. A (:011l1ado1 llli.l'/ OJ ..Uld ot.i 1yal l0fr;. 
n inlim:l t.:d op1: 1at,; 1. 111~y m,;( L,c a f.'Ul>lti.: 

11flity r !sr;ult,IP.d hV th;, Thf: r:itir:n:.loP. for :li"l P.Xcl ll!;.icn 
Ar:ur,. ,1kio Ir, munir.ip.1liti;;~ i.e. ,'ll'tlt,P.nl 

Su.nt: -.·uo;toru1t:cs wo1.1~ ha'it: m.1 

N:itur~ of r !'!r;ul:,l:On meanngrul ,ecoor.se m tne event 

r!P.f'W'!nd~ on othi!t of inadequate ser .Ke er 

b cxn. t )"pic .. 1ltf ;:,xr.P.r,1-h.~ r,1,~ 

CC<l$id-cr,:,d by the 
Ut:Ut:. 



 

{01351840;1}   

- 4 - 

 

3.1 Please confirm that commercial customers do not typically have ‘voting rights’.  

3.2 Would the addition of a single customer that does not have a ‘say’ in the governance of 

the indigenous nation justify changing the regulatory oversight? Please explain.  

3.3 Please comment on the appropriate regulation of an indigenous public utility serving 

customers that do not have a say in the governance of the indigenous nation, that grants a 

controlling interest to a municipality.  

3.4 Please comment on the appropriate regulation of an indigenous public utility serving 

customers that do not have a say in the governance of the indigenous first nation, that 

grants a non-controlling interest to a municipality.  

4.6 It WIii Be tmporumt to A void Creating Loopholes that Would Allow Utll!fles to 
A void Scrutiny 

v If no l:l<!r~ no o.c: ut,Jd'j ,.~ n1) t n:.aut::,f.;rl unr/i:; r th .; f J( :A., would th~ uifilty hA<;ortli=J 

.~flh}~r.t to ill.; UCA rm r:i:,::,.c;mg to t,A :m lnt frg8n011.~ tJtJ!rty, aorJ., ,t nor. wh1-f fn.1-nF;.ttronal 

and other m'iic/1<1ms,ns ar& reqwred to ensure ll1at the (r/Jilty ,s sucyec:I. to ihe UUA on 
i ;1.::mju!J Jo Im :m lmil{;1m01J.' i r1Jilifv? 

~ort1,;t:JC',; v1c;v, 1s that "1nct1g911ous ut1ht1as" shoul•:l generally be regulated 111 a s1m11ar manner to 
non-''1nd1g i:+11r.1t 1:c. 11t iht1A:c.... l11 tM t r.;1:~ f, " r:h?.n!)A m nw nAr~h1p ~hi.-,ulrl not ri¥.;t1lt 111 1hf=i nA:=u1 tc) 

change the form of regulation. The same test governing a share disposition should eppl'>' (UCA, 
section 54). 

Ill Ilic: t:•11 :111 l hal 11::i;!-i OV(!l~.ttJh l Vtl(!fl! lo im Hp p l10,:J ID a ll "1rnJ1u1:111 111~; u hhll! ::<i", 1111! ; \Vlllll!J lil<!ii l(! 

an opporl 111 uty IOI :illlJ!;(~ 1111ln~~- UM: HC:IJC St:llJIUU/ C!cl t:lliifl !JC:'S ( I I O\VJ11:1!;l 11p 111111 (~ 119 rnrn 1: ;Jy IU 

the cese ot a sale to an "indigenous nabon' than 1s. currently contempleti:10 under section 0-1. 
The sele of any share (even a single shere) to en "indi~enous netion• would ha'le to be 
scnttiniz€d to ovoid the potential for abuse. It should not Ile possible for utili!ies to avoid 
oversi9ht by the BCUC (or on'f other regulatory bod'/), simply by selling o share of t'le utiliiy t,~ 
an "ind in c!111>11:-; m 1l io n '' 
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4. Exhibit C4-2, FortisBC pages 12-13 and page 14 

 

 

3 

4 

r.1hli,: uli!il:,• \,i'h u::111u :lli1111 
ir 1cr,::;t w,n<A 1,,, .m 
' 1'\C:Qcnou:. n.it on": $CMnQ 
:r te: <• um,:: •~1: ;hwn:1:: 

who~ ~ .'.l'>il'/ in tti ,:, 
;:,0,.,1111,wu ~~ :,l 11,: i 

"i'td'Qcnou:=. n.1fon"'t 

I '\l;,IIC Ublll',• \\1Cl'I n2n.. 
comrollir 11 in1crc$l et11nc-:I 
rJf an . n d lg='<"'iOU~ M.110!'\~; 
~t'll ~I UOJ ( Ifft'! UI IIY. l" !'l 

cuu ome~ wro o:,n't hJ.\'e 
11 l'-'lj' ,n Ila-.-: 1_;11'\'l".tn a u l:'.t'! d 
ue · indi11:«1out n.J:JOrr . 1 s 

I '11bho: ubM:,• ,1..,t1l"ll l l"l1!hl'!1 
lr1 "i11: li;f :tllm:: 11;t.i:1•1° 
o:hct no~ lnd~cnou~ 
i1w 11:;l;,i::;, (H l :u l 1, 
·ncf Qcnou:=. n.1fon" is 
0 1n1ta1 , ~ t c,1~ alo1, 

lt-/.111r: ol 1r:911l:1hon 
depeMt on otr.er 
l:t1:b r. ly;:tc11fy 
((l~ IQ.-rea D'i t ie 
VCAJC. 

H .J:IIHl of r( :9111: )liom 
depend;. on other 
(a ::lo l( 1)1;:ic:,ly 
(l(l~ id~ d b·;t"1c 
n,::-.ur. 

I hie umr.1 Ill 11 1,,1U c: 
" ' ~ V, 1: ,;111~1b l I r,' II'(; 
rn:-111: 

1\ «.nto:t.:< m:l'J er 
r'O:.i\' not tac, .;. pubic 
u: 1:-y' r~ u1:,ie.:1 'C'f Ifie 
Sct!C. 

ti;,:urc <,f ~S1ul.i1ion 
cll'!l ll"ll'(! :I un 11U-r.1 
la::I,: • :• l•f;:ic;, l ,' 
C01l-: 6 !11"ld hy Htl"l 
R(:0 1": 

Tit~ 1~l ic :,1;II~ ( 111 WI ~)(dlJ:..; :: u 

.ikii lO mlJflicD.i!ilics i;. ~b~ t. 
~ rnc (1.,$t.001CI"$ ViOUl·:I hn\•C no 
11, :~111i11;f 11111:,~11.11 i.1 : iu lh: \ ,w, :111 

of i~ d CCI.Ui'..:t- ~ i:c or 
,:xu :,;:;i~, : r:Q ~l: 

T11~ 1'.Jt/1,r~ <i rr:u,J~ i:m (i t'l 
l,{fl.et11.er1rght rtOl"t(f,e,J <>.r MlJ 
~:ftu ul;J ·•~1~ 11(: : i 1 ll 11'! r:lll~ ti ul 
cc nt wr.H VUlO=<<iDIIII;• ;tr,J 

ps:,i;c :rh :w-tld)' ul 11":'!_;u':1l<:1y 
Dur,:ro: l'l.1,. 

I lle- raucna1e ror :l"l ex0.1S'!cn 
.ikii to ml.lllicba!ilic1 i;. <1b-..cnt. 
~ me ct'ST.Orners wou1, n"ve no 
lll~•lf1<l t:# 111 l l"ll l !Ul :\l"l 111 I hie te\'1'!11! 
or 1roa!?Ciul:e s~•:e or 
l"lllC:t'.:l:'14Vl'! l .:i!te'.I 

N ,:,c:-~~~:;11 y 1:, a ~"::,1 $1;111i 11$1 Au 
in'.'c~or a,•mc,:I pU:1:c ut'tit, 
:.ttuul: I 11:,1 t:.:: llh'c: i,, w, i,:d 
rc111£~:<i tti i:t,,c-; ecuc. sirr:plv 
hy g ;,:nli-llJ ;,: 1• :cn.,x:.11,d lirn.~ 
intcrcs; t,:; ;in 'ind',:icno~ n.ilion' . 
/ ', ci•1:1~ :l<H 111:,y 0 1 II~")• nod t lt'! ~ 
puhh : ulilil·y 11:!JUl: i id hy .... ~ 
BCIJC, ~coco:!i•1Q oo the c:-.tct1t 
, 1r d: i\ :9;dii:111 of Fi, : ( 1,\IHll ' :, 1i;fll ll 
.ind o~li;iai:<is. 

I lle- raucna1e ror :l"l ex0.1S'!cn 
.ikii lO ml.lflic D.i!ilics is <1bS¢fll. 
~ rne nst.omers <'IOUl·:I nx,•e no 
111~•111,n 'Jul l l"ll l !Ul :\l"l 111 I hie le\'1'!11! 
or •~ OCCI.Ui'..:t' ~ •:c or 
ex~t~~-e ra:Es. 

i t These customers c.ouk1 be non-lndi~enous people, lnd~enous people witllou: tJOtin!=I riQhts or companies. owned 
~•, e1mer or :nese- !=jJoups. 

17 1nis 1s renecte-a, in tie case or srm:1 tne-rma1 energy urnmes, m tne l herma1 Lnergy- S:{Sii:m R.eg.11:atory 
r ,a11te1.vurk GuitJe>lirn:!ti. 

I( Ti1t:re CU~ l~ S coukJ be' UUII l11diy~11tJUti IJ~µI~. lmJ-g~ IOUti ~ pit!: wilhou. w liny Iighl!:i 01 COllll,xillie"S OWllt:d 
by either of :ttcese groups. 

M11n1a p,11 Ut11,~1r;~, f,rn H cr:l11<.ll";l1 I )Lil: to Vntmo H1t1ht:. ot 1-<r.:.trlr:n~, 

The definiiion of "public utilrty' in the UCA excludes "a municipalitf or regional district in respect 
of ser,i ces provided by the muni<-ipalit)' or ragional discrict within its ov,n boundaries .. : .'" The 
logic behind this exclusion is that these bocies have in place governance structuras thai allow 
,111 rnt(:l"r"1)i<;I::", In hnl<.1 thr. m unicIpallty <1<::cni 1nt<1h!0 H<:~tt1r:nt: , nt ,'l m I111It: .. P-'thfy r:;1n (;Xnn-:1~.c: thn 

ng ht to v nt0 If thoy OhJ(:l":1 tr, hn w :",( !IV l<:t: 1:. p rnv 1d\;O I hr. qu i'lht1r.r ~w rth ll"I 1t~ ov,n t n1l lll !1.'3rl(;~ ... 

r:n~.urr.:, lht tl ,ill m r::1p1r.nt;,, o t tho ~.( ff'ikil,"; ~;;n ;W,ill thr:tll:".t: lvr::-. nt th;;t ngh t In vot<: 

they llhArgA to CIJStom P.rs, who Are nftP.n IOApliVP., ArP. rP-ASOnAhl~ fnr the l~'JP.I n f 

service provided. 

I he scheme ot the UCA ack nowledges thai ihere may be circumstances where 

!ill imlily is l;<lll(Jlll L,y U11, (l.,.r,11 ilio11 of µul;tic utility Y"'l lll,; 1iiliu11at"' ro, IE,l(JUla liuu 
is not compelling because the public utitit f ha!. little or no ability to excrci5o 
mo nopo11st1c hP.hAv1our to the <1~tnm ~nt ot rAter RyP.rs Ann tM r,nhho 1ntP.rest In 

those situations, the UCA allows the BCUC, with the advance approval of the 
,.,.sµu11siut"' Mi11is l;;1, lo <Jllllll "'x;;111µtiu11s in whukl 01 in µw l liorn 1blyulc1 liuu 
unrl~r the stnn 1t~ 
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4.1 Please confirm that municipalities, as exempted by the Utilities Commission Act, were 

not determined to be exempt by the BCUC.  

4.2 Would FortisBC agree that having a say in ‘governance of the indigenous nation’ can 

also be likened to having a say in the governance of the province, but not directly in the 

crown corporation BC Hydro which is regulated by the BCUC? 

4.2.1 If not, please explain why not. 

4.2.2 If yes, please provide FortisBC’s views as to the distinction between a 

municipality and its public utility and the province and its public utility.  

 

TM f'flnP.I fllSO nolP.S thfl1 Q~Mmlly SpAAking mtP.Jl<)Vf!rS of fl municiJl(ll trtiliN ArP. 

entitled to vote in a municipal elect ion. Therebv, municipal councils are 
accountet,'e to ratepevers tor the pertcrmance mcIucInq retes 01 the mun1c1pol 
utITIty. However. tor ratepaver5 ot Spint Day Ut1llt1es v/ho are no~ members 01 
lleecher t-M part1cmatIon In 1110 ratemakmq process ot ~otnt llav UtIIIt1es 
<1ppc;aIs lo ht~ limilcd lo makinq 1:(r m11c:1II~; amt ~i~;kinq q11Dsli1>n~• of Rc:1:d1t:1 FN 
Counrjl (Fmnhasis Md<!d ) 




