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Coastal First Nations - Great Bear Initiative Society 
pkari ya@coastalfi rstnati o ns. ca 
cameron@;keppelgate.com 

Dear Mr. Lusztig: 

IRD 

LAW CoRPORJ\TION 

PO Box 49130 
Three Bentall Centre 
2900-595 Burrard Sb·eet 
Vancouver, BC 
Canada V7X 1J5 

Telephone 604 688-0401 
Fax 604 688-2827 
Website www.owenbird.com 

Direct Line: 604 691-7557 

Direct Fax: 604 632-4482 

E-mail: cweafer@owenbird.com 

Our File: 23841/0209 

Re: British Columbia Utilities Commission - Indigenous Utilities Regulation Inquiry -
Project No. 1598998 

We are counsel to the Commercial Energy Consumers Association of British Columbia (the 
"CEC"). Attached please find the CEC's first set oflnformation Requests on written evidence to 
Coastal First Nations - Great Bear Initiative Society with respect to the above-noted matter. 

If you have any questions regarding the foregoing, please do not hesitate to contact the 
undersigned. 

Yours truly, 

OWEN BIRD LAW CORPORATION 

~¼l/7 
Christo!f17P/Weafer 

CPW/jj 
cc: CEC 
cc: BCUC 
cc: Registered Interveners 
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COMMERCIAL ENERGY CONSUMERS ASSOCIATION  

OF BRITISH COLUMBIA (“CEC”) 

 

Intervener Information Request No. 1 to Coastal First Nations – Great Bear Initiative 

Society on Written Evidence 

 

British Columbia Utilities Commission Indigenous Utilities Regulation 

Project No. 1598998 

 

August 12, 2019 

 

1. Reference:  Exhibit C20-2 pages 6,  9, and  11 

 

 

CFN believes that a compromise position is available. 

]n particular, we recommend that Indigenous Nations/Bands should be able to 
form and operate unregulated utilities that serve areas where the majority of the 
customer base are a member of that Nation/Band, provided that such utihties do 
not discriminate in rates or terms of service betvveen thejr [ndigenous and non.
Indigenous customers. 

\¥hen a utility is subject to regulation, the Commission is required to set rates that 
are just, reasonable,. and sufficient. This broadly means that the rates cover 
reasonably incurred costs associated with providing the uti.lity service, and 
provide an opportunity to recover an allowed return on invested capital - this 
a11owed return being set as near as possible to the risk-adjusted rate suffident to 
attract required investment. At the same time, the rates should be no higher than 
to allow for these conditions to be met. 

This tendency toward cost of service rate making has a number ofimphcations for 
Indigenous utilities. Notably,. in cases where other policy initfatives - such as 
favorabfo fina ncing, taxation, or capital contributions - are in tended to deliver 
support to the ]ndig-enous utility, it is ·mperacive that the rate-setting rules a1low 
for these benefits to remain with the Indigenous utility, rather than flowing 
through to the util'ty's ratepayers. 

As noted above, CFN is suggesting that the protection from monopoly power 
should be extended to non-members of the Band/Nation through non
discrimination requirements in the utility's rates. We suggest that this can be 
managed on a complaints bas is, which is why we are describing this exemption as 
''partial"; we would expect that the Commission would continue to over-see this 
narrow requirement of the utility's oper:ations. 
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- 2 - 

1.1 Please provide Coastal First Nations Great Bear Initiative’s views on the need for rates to 

reflect differences in cost causation between rate classes.  

1.2 Could the Commission oversee such issues on a complaints basis as well?  Please 

explain.  

 

 




