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Dear Mr. Edwards: 
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Gregory J Tucker, QC+ ..:t **± 
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+ Law Corporation 
Also of the Yukon Bar 

tt: Also of the Alberta Bar 
**± Also of the Ontario Bar 
** Also of the Washington Bar 

IRD 

LAW CoRPORATION 

PO Box 49130 
Three Bentall Centre 
2900-595 Burrard Street 
Vancouver, BC 
Canada V7X 1J5 

Telephone 604 688-0401 
Fax 604 688-2827 
Website www.owenbird.com 

Direct Line: 604 691-7557 

Direct Fax: 604 632-4482 

E-mail: cweafer@owenbird.com 

Our File: 23841/0209 

Re: British Columbia Utilities Commission - Indigenous Utilities Regulation Inquiry -
Project No. 1598998 

We are counsel to the Commercial Energy Consumers Association of British Columbia (the 
"CEC"). Attached please find the CEC's first set oflnformation Requests on written evidence to 
First Nations Major Project Coalition with respect to the above-noted matter. 

If you have any questions regarding the foregoing, please do not hesitate to contact the 
undersigned. 

Yours truly, 

OWEN BIRD LAW CORPORATION 

CPW/jj 
cc: CEC 
cc: BCUC 
cc: Registered Interveners 
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'IJcJ} OF INDEJ>ENIJENT LAW FIRMS IN MAJOR WORLD CENTIHiS 
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COMMERCIAL ENERGY CONSUMERS ASSOCIATION  

OF BRITISH COLUMBIA (“CEC”) 

 

Intervener Information Request No. 1 to First Nations Major Projects Coalition on 

Written Evidence 

 

British Columbia Utilities Commission Indigenous Utilities Regulation 

Project No. 1598998 

 

August 12, 2019 

 

1. Reference:  Exhibit C3-3 FNMCP Written Evidence page 6 

 

1.1 Please provide the ‘existing provincial regulations’ which govern the Ontario examples.  

M PC fo und 32 cases of Canadia n Ind igenous ownersh ip in electr ici ty generat io n and 

transmiss ion wit h most of t he examples being in Ontar io. 

In Onta ri o t here are cases of fu ll -- o r p lanni ng-to-be ful l - First Nat ions ut il ity ownership like 

the 100% Ind igenous-owned Five Nat ions Power Five Nat ions Energy Inc. wh ich owns and 

operates t he West ern James Bay Transmissio n Line Project servi ng Ind igenous comm unit ies in 

Nort heastern Ontar io, and Watayn ikaneyap (Watay) Power, a 24 First Nat ion major ity-owned 

electri city t ransm ission compa ny locat ed in Northweste rn Ont ario. 

Watay was establis hed by No rthweste rn Ont ario Fi rst Nat ions to co nnect 24 First Nations to the 

main provincial electricity grid. In t otal, Wat ay w ill bui ld (and has begun t o build), own and 

ope rate 1,800 km of 230 kV, 115 kV, and 44 kV lines t ransm ission li nes wo rt h approximately 

$1.9 billion. At t he moment, Fi rst Nat ions own 51% of t he compa ny w ith t he ba lance being 

he ld by Fort isOntar io. Watay intends to extend t heir ownership t o 100% in t he com ing yea rs. 

It appea rs t hat every Ontar io examp le is regulated under ex ist ing provincia l regu lat ions. 
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2. Reference:  Exhibit C3-3, FNMPC Written Evidence page 9 

 

2.1 Please provide a list of the key benefits of market competition. 

2.1.1 For each benefit please comment on whether or not FNMPC believes they can or 

should be replicated through regulation, and if so, how.   

o. Unlikt' Cctinotht, US s:lo l':'s: c1lluw fo1 µ1i·Jal~ mc111 k':'l c:u mpr:>l iliuu i11 f:'n':'•tw 

generation, transmission and delivery. Within t heir operation ar?as, US tribal 

util it ies compete for custom€rs in an open market. 

b. Several ot t he US t ribes contacted com mented that th is compet it ion keeps t heir 

rates to a competit ive level. ~ew o f t he tribes have a regulated rate structure, 

relying on the pr ivat e market t o set competitive rat es. 

c. As u tilit ies, the US t ribal ent it ies are able to make wholesale power purchases, 

allow ing them to benetit tram bulk energy d iscounts. In some cases, the ut ilities 

pa ssed on t hese savings to t heir customers. 
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3. Reference:  Exhibit C3-3 FNMPC Written Evidence page 11  

 

3.1 Please provide FNMPC’s views as to the obligations of BC Hydro to provide service at 

this time within traditional territories. 

3.2 Does FNMPC consider that BC Hydro is obligated to interconnect with indigenous 

electricity utilities at this time?  Please comment.  

3.2.1 If yes, please confirm that BC Hydro’s electric tariff governs BC Hydro’s 

interconnection with indigenous electric utilities. 

4. Reference:  Exhibit C3-3, FNMPC Written Evidence page 12 

 

The BCUC questions as posed are a technical attempt (solving a problem with expert 

knowledge) to solve an adapt ive challenge (solving a problem with new learnings from all 

parties). The adapt ive challenge is the question of how the BC Crown and First Nations will 

interact on unceded traditional territories. In the cited US examples, the issue of delineated 

sovereignty Is clear. In BC, It Is not. 

The Canadian Indian Reserves as set out by the Indian Act are not seen by most First Nations as 

indicative of their unceded traditional territories and inherent jurisdiction. 

This question of Implied or assumed Jurisdiction Is outside of the BCUC's mandate for this 

inquiry. Without a mandate to reconcile this greater issue, any BCUC technical 

recommendations on how or w here Indigenous utmty services will be provided., or advice on 

BC-defined regulations for First Nat ions on federally-imposed Indian Reserves, will be rendered 

moot by future court decisions on Indigenous land quest ions, or by the evolving interpretation 

of UN DRIP articles, most specifically Article 18 which addresses decision making In areas of 

rights impact and Article 26 concerning tradit ional Indigenous lands. 

3. Encourage the formation of a BC Indigenous utility association that can address uti lit ies 

i$,!iU C!i in o collect ive monncr. 

a. This associat ion would act in a similar manner as the US tribal uti lities 

associations,. p roviding interested J:irst fJations a venue to share int erests, 

technical skills, and common community and commercial concerns. 

b. This associat ion would also be instructive to begin a dialog on how concurrent 

t:SC Crown and Indigenous jurisd ictions might operate w ith in the province. 
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4.1. Please describe the manner in which FNMPC believes that the BCUC should ‘encourage’ 

the formation of a BC Indigenous utility association. 

4.2. Please describe the expected impact such encouragement is likely to have.  

4.3. Does FNMPC believe that the BCUC should be involved in such an association?  Please 

explain.  

5. Reference:  Exhibit C3-3, FNMPC Written Evidence Appendix B page 30 

 

BRITISH COLUMBIA - Kitimat Transmiujon l'rojgd 

In Northern BC. 16 Flr$t tfat lons ore pursing o Joint venture to develop a 530 km c lcctrlclty 
1r~nsmission p ro ject from Prince Geor~e to Kitimat. The Firs: N.a.1ions pro pose to d :,velop two, 
$1 .X h illk>n, ~l ll lkV rl ir Pd e 1!rrpnt {I )( :) t n:1n,:;mi<;<;k>n linP<; to r ro virtP pnWPr to thP prn pnv rl 

Chevron Woodside liquid no,urol go, (LNG) foclllty In Klt lmot, BC. The ,ron,mlsolon lino, would 
be a Hrst Natio ns nu jo rit v-ow ned project . 

Tiu=' '-011 ~n l Princ,;4:: G4::v1g4:: tu Kilim.-1l l1 ;;11:.m i::.:i. io 11 li11~ l.lo~> uol hew'=' lh1: <,;c1pcu..:ily tu b .-tm,m il 
t hP PnPrf!X nPPflPrl to p:-,wPr PnPr&-r int P-n;;ivP I NC; rPfrieP-rAt in n 11nit... I h P t r.;n <;mi•,;;<;inn linp.<; 

would allow the UO:G faclflty to u;e clean hvCroe,ectrlc power Instead of gr2enhous2 gas (GHG) 
intoensr.fe natu ral gas-fired po~·er plants to produce LNti. I he construction of the two 
,r~n <;mi•,;;<;inn linP-,;. w ill Pn;;u rp thAt RC I NC, will hP rhP- .r:lf'11nP~ I NC. in t h =- world in t !"rm..,, of CHC. 

~ I unil, 
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5.1 Does FNMPC envision serving customers in Kitimat, Prince Rupert or elsewhere that are 

currently serviced by BC Hydro?  Please explain.  

f'ig1:r~ } 3. Kitimat Tro,wnin.ion Project 

o.u~sdans fa l'furtl,~r research: 

I low 'A'ilf t he First Nations s~cur:, capital fo· the ir part of the transm ission line joi11t­

~ nluc~ 
• I low will t h<! 16 First Notions work oog:,the r in a corporate st ructure? 
• Wh,;t wlll bP thP mlP (If thP c-;,,.-1,•p.JnpmPnt pAr.nP"' on..:- th,,. pmfP<t le. bullt? 

Cvold l11c lliJ t1:.111b:.iou line:. L,c ~kr1t!..:d intc; ?1i111;,_, Ru;,crl 01 lv uthc; ;..11 -.:;;i:, lu :.c1•1iu :· 
aCdit iooc-1 industrial or reside nt:a l ,:usto1ners? If so, •Khat are 01her potemial pro:~c!S 
:.u..:h iJ:. mic.:1og,1i1.b l11,;l wulc.l be i.:uum:c.:kcl tv l l1c linc.-·t 

• I I-cw ,...,ill t h :t, Hrst N.atiors address-the :ssu<:s of sl1arEd t raditior,a l territory/overlap( 
Wr.tild thk pr:'>IFt:t q w:illfy for lnfrA;;.tnictur,,. R1mk nf \ .Anf..tfl'I fut1d ln?,? 

H.,;w will l l,t: fir:.l N.Jliu1r.. , ;;i·:.• • .' l11d 1 µi.lr l v i U1'-' v.Jl)il.JI lur U1c 1-ilu;._~:.;f! 
Uoes this proje-:: r~quire a i;overnment loan ~anntee? Uth..r i:cve ;r.n,er, t fond ing? 
Vlhr.r numhPr o f {nh;;. M rl In whkh $!.N'-l'K wn,1ld thP fir;;.; NMl:w1 hP- PIIP,lhl .-? 

Ht.1...,. •Nill tlu: JHOj._,:.l im.:umc..• l,c c.li:.lributcJ lu tin: UH11munilic:.: 
Wc,;uhJ the 111ullip lo..:- Fir:.l N;;i tk:11 O't"II\Cl:.hip ' '-'4Uirc ;.i Sw:.:,..:ig.n VYc..•;;i!ll1 Fune.I v1 lru-..l 
funrl ro n'W'll°'A,l~P-/rfl;;.t rth1!tP lncnm.-? 




