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1. Reference: Exhibit C5-2, Flintoff PDF page 7 and page 10 
 

 

 
 

 

1.1 Mr. Flintoff appears to claim that an indigenous nation public utility should be exempt from 
regulation in a similar manner as a municipality or regional district, and defines an indigenous 
public utility as being one which is defined as having the status of a municipality or regional 
district. Please provide the criteria which declares a first nation to have municipal or regional 
district status. 

 
R-1.1  The UCA only refers to municipalities and regional districts as not included under the 
definition of a public utility. However, the LOCAL GOVERNMENT ACT [RSBC 2015] CHAPTER 1, Part 2 — 
Incorporation of Municipalities and Regional Districts, Division 1 — Municipal Incorporation Process refers 
to: reserve residents as village, municipality in conjunction with resource development, mountain resort 
municipality, island municipality and municipality. Further, Division 2 — Classification of Municipalities10 (1) 
identifies the types of municipalities as:  

(a) a village, if the population is not greater than 2 500; 
(b) as a town, if the population is greater than 2 500 but not greater than 5 000; 
(c) as a city, if the population is greater than 5 000; 
(d) despite paragraphs (a) to (c), as a district municipality, if the area to be incorporated is greater 
than 800 hectares and has an average population density of less than 5 persons per hectare. 
 



 

There appears to be a provision in the Local Government Act for the Lieutenant Governor in Council, 
by letters patent, to incorporate as a village the residents of an area of land inside a reserve as 
defined in the Indian Act (Canada). The UCA should align the “but does not include…” with the Local 
Government Act. 
 
The Local Government Act, Division 6 — Regional District Incorporation and Related Matters, 
Incorporation of new regional district, sec. 41 (1) states: “On the recommendation of the minister, the 
Lieutenant Governor in Council may, by letters patent, incorporate the residents of an area into a 
regional district for the purpose of exercising powers conferred on the regional district under this Act 
or under any other enactment.” 

 
 

1.2 Would Mr. Flintoff exclude indigenous nation public utilities from exemptions because they do 
not have municipality or regional district status? Please explain. 
 
R-1.2  There is two replies to this question depending on the status of the public utility. 
 

1. No, only an indigenous nation who: 
a) the LIC has incorporated as a village the residents of an area of land inside a reserve as 

defined in the Indian Act (Canada), and 
b) the indigenous nation directly owns 100% of the indigenous utility (not through shares 

or other corporate structures), and 
c) within its own district/reserve lands (not traditional lands) would be eligible for 

exemption from regulation under the UCA similar to a municipality or a regional district. 
 

2. Yes, if the indigenous nation is, by definition, a public (regulated) utility, then it can apply 
for an exemption from the UCA as it can be defined as a person and therefore seek 
exemption from regulation under Part 3, section 22, of the UCA. 

  



 

 
2. Reference: Exhibit C5-2, Flintoff, PDF page 27 

 

 
 
 

 
 

2.1 Please explain how ratepayers are protected under Mr. Flintoff’s concepts. 

 R-2.1   Assuming the indigenous nation is a village within the UCA and comes under ”but does not 
include… ” within the UCA, the ratepayers are not protected as it is now with any municipality or regional 
district.  

 The electors are different than the ratepayers. See LOCAL GOVERNMENT ACT, [RSBC 2015] CHAPTER, Part 3 
— Electors and Elections, Division 4 — Electors and Registration of Electors.  

 So, the electors are usually a subset of the ratepayers. So, if only eligible electors elect a municipal council or 
regional district board, then the indigenous nations are similar with their indigenous band councils. Not all 
ratepayers are protected!



 

 

3. Reference: Exhibit C5-2, PDF page 26 
 

 

3.1 Please comment on the cost risks to ratepayers not within the indigenous utility boundaries in 
maintaining service for a limited number of customers who have the option of alternative 
service. 

R-3.1   The cost risks to ratepayers not within the indigenous utility boundaries in 
maintaining service for a limited number of customers who have the option of alternative service 
is limited. In this scenario, the indigenous utility would be a public utility as it services customers 
outside of its boundaries. As a public (regulated) utility, its customers can file complaints with the 
BCUC. This is not dissimilar to the City of Nelson example provided by FortisBC.  

As these customers may have the option of alternative service (say BC Hydro or FortisBC) then 
these customers can mitigate their cost risks by switching service providers.  

The bigger issue is what happens to the assets of other utilities already supplying energy to some 
indigenous nations within or outside of the indigenous utilities boundaries? 

Yes, there is a cost risk to the limited number of customers, but there is a bigger cost risk to all 
ratepayers if the existing assets become stranded or too expensive to be maintained. 




