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In regard to the specific questions put forth by the province to form the mandate assigned to the British 

Columbia Utilities Commission (BCUC), the following responses are provided for consideration followed by a 
specific example where an Indigenous Utility makes sense and provides an improved regulatory framework over 

the current structure. 

1) What are the defining characteristics of indigenous utilities, having regard to 

a) The nature of the ownership and operation of indigenous utilities, 

(1) Indigenous utilities should have a controlling interest by First Nations groups and Board of 
Directors with minimum FN content of 50%. Indigenous people should be given priority to fill 
Management and operations positions and where resources or skills are not readily available 
then non-indigenous resources could be utilized. 

(2) Indigenous utilities could have many potential structures and mandates. In the context of 
non-integrated First Nations communities, and specifically, Tsay Keh Dene Nation we consider a 
utility that generates and distributes energyforthe use of the community and for use by 
commercial or industrial customers that wish to operate within the Tsay Keh traditional territory 
and wish to utilize and purchase energy underagreementwith Tsay Keh Dene. 

b) The types of services provided by indigenous utilities 

(1) For the purposes ofTsay Keh Dene, an indigenous utility would provide access to reliable energy 
for the betterment of its citizens and for utilization by non-nation owned commercial and 
industrial customers operating within its territory. The utility is responsible for ensuring a 
re liable, fairly priced, sustainable energy supply within its community and the Tsay Keh Dene 
territory. The utility would develop, operate,and maintain energy generation and distribution 
assets with its Territory (service area). The indigenous utility would also set and administer 
energy rates for service customers which enable safe, reliable operation of their assets and 
enable enterprise ventures access to low cost and flexible energy. Energy includes both 
electricity and heat. 

c) The persons to whom services are provided by indigenous utilities, and 

(1) Service is provided first and foremost to citizens ofTsay Keh Dene Nation and the community 
infrastructure necessary to allow Tsay Keh Dene to operate, grow, and flourish . Secondary is to 
provide service to Nation owned commercial and industrial ventures within the traditional 
territory which will provide economic stimulus and benefit to its citizens. Third is to provide 
services to non-nation enterprises that wish to operate within the traditional territory and wish 
to purchase energy from the Tsay Keh Dene Utility 

d) The geographic areas served by indigenous utilities. 
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(1) In the case ofTsay Keh Dene the primary service area is the community of Tsay Keh Dene, with 
the remainder of the territory as a secondary service area. 

2) Should indigenous utilities be regulated under the Act or under another mechanism, or be unregulated? 

(1) Indigenous utilities should be regulated under a different mechanism from the Act. The Act is an 
outdated piece of legislation which does not reflect the values and reasoning which are the 
primary drivers behind establishing an indigenous utility. 

3} If it is appropriate to regulate indigenous utilities under the Act, is there any matterunderthe Act in 
respect of which indigenous utilities should be regulated differently from other public utilities, and, if so, 
how should that matter be regulated? 

(1) n/a 

4) If it is not appropriate the regulate indigenous utilities under the Act but is appropriate to regulate 
indigenous utilities in some manner, how should indigenous utilities be regulated? 

(1) A new legislative instrument, an "Indigenous Utilities Act," would provide an appropriate 
framework for regulation of an Indigenous Utility. Regulation of the Indigenous Utility could be 
added to the mandate of the BCUC, with a clear understanding of the goals, challenges, and 
rewards of allowing First Nations to be in control of their own energy infrastructure and to 
maximize benefits and opportunities which are associated with energy self-sufficiency, while 
maintaining safety and reliability for energy users. A new legislative instrument and mandate of 
this nature would require coordination and collaboration with the Federal government as well 
to implement a new framework of self-sufficiencyforindigenous people seeking to establish and 
operate energy utilities for the benefitoftheircitizens. 

Indigenous utilities need to be regulated with the mandate of ensuring safe and reliable access 
to energy for all communities, regardless of whether it is an Indigenous community or not. 
However, the traditional fiscal considerations of utility regulation must be revaluated at a 
fundamental level. The primary focus ofregulation should be to ensure that First Nations 
communities have access to safe and reliability energy as a right. Fiscal considerations, as 
mandated by the Act must be adapted to adequate ly reflect the economic realities of the First 
Nations communities. 

5) If an indigenous utility is not regulated under the Act, would the utility become subject to the Act on 
ceasing to be an indigenous utility, and, if not, what transitional and other mechanisms are required to 
ensure that the utility is subject to the Act on ceasing to be an indigenous utility? 

(1) Baseline criteria should be established which defines what is and what is not an Indigenous 
Utility. If the criteria are not satisfied, then the utility would require regulation underthe Act as 
it currently stands. 
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Background 

Tsay Keh Dene is a Non-Integrated Indigenous community located in Northern British Columbia on the shores of 
the Williston Reservoir at the mouth of the Finlay River. The community was established at its current location in 
the late 1980's, 20 years afterbeingdisplaced by BC Hydro's flooding of the Williston Reservoir in 1968. When 
the community was first established at its current location Indigenous and Northern Affairs Canada (INAC), now 
Indigenous Services Canada (ISC), operated and maintained a dieselgeneratingstation near the center of town, 
supplying electricity to the community. In 2013 BC Hydro (BCH) built a new generating station outside of the 
community. During the transition from INACto BCH powersupplyTsay Keh Dene was working with BCH, 
through the Remote Electrification Program to build a biomass project to provide clean, renewable power to the 
community. Failed negotiations over an Energy Purchase Agreement subsequently terminated that project as 
the two sides could not agree on the long-term energy forecast and could not ultimately arrive at pricing that 
would enable the project to succeed. BC Hydro subsequently replaced the old INAC diesel power generating 
station with a new diesel generating station just outside of community limits. Construction of the diesel 
generating station and distribution lines were funded by the federalgovernmentthrough INAC. 

Indigenous communities throughout British Columbia face unique challenges, the complexity of which far 
exceeds the understanding (or interest) of all but a small selection of British Columbians, and for which there is 
no single, one size fits all solution. Each Nation, band, and individual person within the indigenous community 
has unique values, traditions, challenges and priorities. A single overarching fact which is critical for ANY group 
of people to prosper and to flourish is access to, and participation in, a viable economy. Through active 
participation and development of local, regional, provincial, and international economies Indigenous 
communities can develop a new paradigm of self-sufficiency, self-determination, and Nationhood ata 
meaningful and fundamental level. Without active participation in a functional economic system, Indigenous 
People will continue to be marginalized, will continue a cycle of governmental reliance, will continue to be 
denied access to and fundamental control over the lands and territories which have supported theirtraditional 
way of life and for which they are best equipped to guide the return to balance and sustainable utilization which 
is urgently needed. Further, all British Columbians will lose the benefits of returning stewardship of the land and 
resources to First Nations Peoples and leveraging the ancestral knowledge as we attempt to manage, restore, 
and prosper from the abundant natural resources that we have taken for grant and disrespected for the past 
200 years. 

Tsay Keh Dene is determined to manifest change so they can control their own energy system and views this as 
imperative to moving the community toward a prosperous, sustainable state; ultimately to move away from 
reliance on Federal and Provincial funds to simply maintain the current, unacceptable level of subsistence living. 

The energy can be controlled, developed and dispersed to provide maximum benefit to the community with a 

holistic view to community health, values, and goals. Without access to, and control over energy and a local 
economy, Indigenous Communities will continue to be reliant upon and beholden to the government institutions 

and regulatory structures which are responsible for the current plight of these communities. 

To rise above the current challenges and conditions of Indigenous peoples, a relevant and empowering tool set 
and operating framework must be provided. The framework imposed by the province government and 
regulatory structure, and by the controlling utilities does little to provide the resources, tools, and freedom of 

autonomy necessary to re-establish and reframe the relationship of Indigenous communities with the their 
traditional territory, provide the stewardship and guidance critical to leading a return to sustainable practices, 

and benefit from the abundance of natural resources as they have done for thousands of years prior to 

colonization. 
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Transparency for Energy Costs and Economy 

In British Columbia, most indigenous, non-integrated communities are currently provided electricity by BC Hydro 

by means of diesel generation. Heat is provided through a combination of in-home wood burning, propane, and 

electric space heat. This situation is very similar for many remote indigenous communities across Canada. The 

electricity provided by BC Hydro in these non-integrated communities in British Columbia generally falls under 

the Zone 2 rate. This is a heavily subsidized rate which does not reflect the real costs of the electric energy as 

generated and distributed by diesel powered generators. The disparity in costs between real and subsidized 
rates is further increased for diesel power generation over renewable power sources when environmental 
attributes are considered. Currently this cost differential is made up through a combination of federal funding 

streams and the utility itself through its general rate payer on the integrated system. This current model 

provides a difficult structure for both the utility and the community being serviced to move toward an improved 
energy paradigm. Alternate frameworks for valuing, funding, and managing the generation and sale of 

electricity need to be developed. 

At Tsay Keh Dene, the proposed Sustainable Biomass Energy Plant has a cost for electricity which is roughly 

about the same as the real cost of electricity generated by diesel in the community. At full utilization, with 
monetization of environmental attributes and thermal energy sales, the costs for electricity using biomass can 
be further reduced, creating an energy system which greatly outperforms the diesel generation model. 

However, because of the intricate framework of funding that currently covers the costs to provide electricity it is 
very challenging to forge a clear path forward to a simpler energy transaction and cost structure . This requires a 
totally new funding framework to be imp le me nted and a relinquishing of controls by governments and BC Hydro 

in order to break down those funding streams and reallocate them in a more direct fashion. The overall result 
would be an electricity supply with a total real cost which is less than that of diesel generation and where a 

significant portion of the cost of energy remains in the community in the form of wages for plant operators as 

opposed to leaving the community in the form of diesel fuel purchased and emissions. This increased economic 

activity and stability in the community through wage generation has a real, although difficult to quantify, 
knock-on effect in reducing other costs to the community and the federal government associated with social 

programs and social challenges. 

Control of Energy System 

Access to and control of a reliable energy is a primary tenet of a modern, strong and stable economic system in 

Canada. Most British Columbians take access to energy and energy security for granted and are not intimately 
connected with their energy use, the transmission and distribution systems, and where and how electricity is 

generated. For the vast majority of British Columbians, access to affordable energy is assumed as they actively 

participate in the economy and prosper from a myriad of commercial and industrial opportunities available to 
them as a result of the energy infrastructure and regulation that is in place and mandated through the Utilities 

Commission Act. This reality is very different in remote First Nations communities that are not connected to the 

grid, are wholly dependant on fossil fuels for primary energy needs and are heavily reliant on subsidies from the 
government and the utility to maintain energy supply. A supply, over which the community has little to no 

control, that is cost prohibitive for commercial or industrial enterprise to access, and doesn't generate economic 
activity on a scale that can provide meaningful access to the provincial economy and real opportunities to create 
regional stability and local economies. 

Through controlling and responding to their own energy requirements Tsay Keh Dene can effectively plan and 

manage the energy supply and demand needs of the community. This provides a clear link between demand 
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side management, energy generation requirements, community stability, growth, and environmental 
stewardship, all managed byTsay Keh Dene citizens for the benefit ofTsay Keh Dene citizens. Having control 

over, and access to reliable, sustainable energy allowsTsay Keh Dene leadership to link growth plans to energy 

efficiency initiatives, and to plan its energy system accordingly in an efficient, low cost, and sustainable 

configuration. It also establishes a link between electric and thermal energy supply and demand, allowing for 

active management of the complete energy system in such a way that enables maximum efficiency and 
reliability while highlighting the relationship between energy use, energy generation, and environmental impact 
Highlighting and understanding this link is a critical aspect of environmental stewardship and environmental 

leadership. 

Holistic Energy Management- Electricity and Heat 

At the community scale, as in Tsay Keh Dene, a recouplingof the supply of electricity and thermal energy under 
a single energy utility allows for the community to take a holistic approach to controlling and satisfying the 
energy needs of its residents and businesses. Having a disconnected energy system fundamentally inhibits the 

optimization of the energy demands and supply matrix where the aim is to create the most cost effective, most 

sustainable energy system, providing maximum benefit to the community. 

To highlight this fact, considerthe current energy paradigm in Tsay Keh Dene. Electricity is provided to the 

community by BC Hydro. Heating is provided by a combination of wood burning, propane boiler systems, and 
electric space heat. The costs of this energy in both electric and thermal forms is covered through a complex 

structure of funding streams, rate payers, and subsidies. To add new community infrastructure into this system 
is challenging and there is no clear way to understand the real, long term costs associated with meeting energy 
supply needs and to move towards an energy system which can be actively modelled and optimized. The costs 

of energy supplyfornew commercial ventures in Tsay Keh Dene are cost prohibitive underthis paradigm and 

face challenges which likely make them untenable, inhibiting creation of an economy within the Tsay Keh 
Territory. 

In order to shift this paradigm to a new one which will enable and supporteconomicactivity and growth from 

within Tsay Keh Dene, the community is actively developing a new biomass energy plant with the aim of 
eliminating the need to use diesel power to meet their electricity needs. With BC Hydro established as the 

current electricity utility in the community, the expected approach is forTsay Keh Dene, as an Independent 

PowerProducer(IPP} to enter in to an Energy Purchase Agreement (EPA} with BC Hydro which agrees a $/MWhr 
rate for electricity supplied to the community grid. This model fundamentally disincentivizes a holistic approach 

to energy management and energy stewardship. Using this approach, Tsay Keh Dene Electricity Company 

benefits from Tsay Keh Dene community disregarding any demand side management and driving up the 

community electricity usage, including switching all space heating over to electric. There is also no value placed 

on utilization of thermal energy and there is no value placed on lowering overall energy demands. 

By contrast, if Tsay Keh Dene were to be solely responsible for their energy needs they could effectively manage 

the system in a holistic fashion which aims to minimize overall energy consumption and actively 

manage/balance the interaction of electric and thermal energy demands within the community and amongst the 
commercial ratepayers. In this energy paradigm the community provides and manages its own energy supply in 

the most efficient, most sustainable and most practical manner. The community is also able to provide access to 
energy for enterprise ventures in an efficient manner and at costs which enable development to occur, 

generating a self-sustaining and self-regulating regional economy founded on easily accessed, well managed, 
sustainable energy. 
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Stewardship 

The indigenous people of Canada have long been stewards of the land and environment which have dictated 
their way of life and provided for theirwellbeing. However; through colonization and the systematic destruction 

of theirterritories and traditions, indigenous people have been marginalized and ostracized through systemic 

racism and cultural (and physical) genocide. Through all of this, indigenous people have maintained a connection 
to, and intimate understanding of, the land within their traditional territories, and the delicate interactions of 

the weather, animals, end ecosystem. As British Columbians grapple with the realities of climate change as a 
result of the destruction and exploitation of our environment, there is an increasing urgency to move towards 

more sustainable practices and to better understand the impacts of our actions on the ecosystems in which we 

live. In this new paradigm of competing value systems and ideals, highlighted by the rapid deterioration of the 

natural environmental, Indigenous people in British Columbia have emerged as inspirational leaders fighting to 
change the trajectory of environmental destruction and exploitation. 

All British Columbians, not just First Nations, would benefit from establishing indigenous energy utilities in 

remote communities. The benefits are two-fold . Energy systems can be implemented within the community 

which embody the environmental stewardship and understanding which are intrinsic to indigenous culture and 
values while also creating economic conditions to enable First Nation communities to begin moving away from 

reliance on government subsistence funding and toward self-sufficiency. 

In Tsay Keh Dene, where the impacts of large-scale unsustainable development and climate change are palpable 

and the historical injustices are fresh, the community leadership is focused on creating positive change for its 
people and its traditional territory. Energy self-sufficiency and environmental stewardship are at the forefront of 
the strategic planning to create this change and create a model sustainability and economic stability which other 

First Nations Communities can emulate and for all British Columbians to benefit from. 

Closing 

Remote, non-integrated, First Nations communities across British Columbia face a unique energy landscape 
which requires special consideration and a perspective shift outside of the standard regulatory framework. A 
shift which enables, rather then impedes, a transition to a sustainable energy system which is controlled by the 

community and which provides critical infrastructure that builds economic and social stability by creating access 

to the regional economy both directly and indirectly. By enabling First Nations communities to establish utilities 
to supply electricity and thermal energy to their communities and traditional territories a scenario is created by 

which clear links are drawn between energy efficiency, energy use, energy generation, and the associated 

environmental impacts. Having full transparency on where energy comes from and how it is used across 
residential, commercial, and community infrastructure allows for a holistic approach to community planning and 

development that embeds core First Nations values of stewardship and sustainability as foundational pillars 
while simultaneously creating a platform foreconomicself-sufficiency in marginalized communities. By creating 
energy self-sufficiency in the community and creating meaningful jobs in the com munitythe conditions fora 

ripple of positive social change are inevitably established. A simplification and re-evaluation of the regulatory 
framework of energy utilities and systems, indigenous community government funding, and utility structures is 
required to enable indigenous led energy initiatives to succeed. As the current regulatory and energy landscape 

stands in British Columbia often sustainable energy projects and initiatives that make sense for indigenous 
communities are stifled from proceeding to the detriment of the environment, the community, and all British 

Columbians. First Nations communities, including Tsay Keh Dene, have emerged as leaders in the fight to return 
to sustainable practices and protect the fragile resources and ecosystems which drive our economy and way of 
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life; however, projects which are in alignment with Federal and Provincial Governments goals for emissions 

reductions, reconciliation, and First Nations autonomy are regularly stifled by antiquated regulation that does 

not reflect the values of indigenous people, does not allow meaningful government mandates to be achieved, 

and fails to provide an energy security and energy self-sufficiency to indigenous communities. 

Sincerely, 

Chief Johnny Pierre 

9J=il< =L~ 
Councillor Derrick Isaac 

Councillor Helen Poole 

Councillor Robert Tomah 

Councillor Brent Belcourt 

BCUC Indigenous Utilities Memorandum -Clean Energy 

s.Jt__ 
CHUCHO 

CNVl•ONIIIIICNTAI. 

7 




