
CREATIVE ENERGY VANCOUVER  
PLATFORMS INC. 

Suite 1 – 720 Beatty Street 604 688 9584   TEL 
Vancouver, Canada 604 688 2213   FAX 
V6B 2M1 creativeenergycanada.com 

18 September 2019 

Via E-filing 

Mr. Patrick Wruck 
Commission Secretary 
BC Utilities Commission 
Suite 410, 900 Howe Street 
Vancouver, BC V6Z 2N3 

Dear Mr. Wruck:   

Re:  British Columbia Utilities Commission (BCUC, Commission) 
Creative Energy Vancouver Platforms Inc. (Creative Energy) 
Application for a Certificate of Public Convenience and Necessity (CPCN) to Acquire 
and Operate a Thermal Energy System (TES) for Cooling at the Vancouver House 
Development (Application) 

Creative Energy writes in reply to the Commission Secretary’s letter dated September 17, 2019, 
at Exhibit A-4 in the above noted proceeding, wherein the Commission Secretary requests 
whether we wish to file any additional information to be included in our request for 
reconsideration of the process and timing set out in Order G-222-19. 

In its letter, the Commission Secretary highlighted the related sections 26.04 and 26.05 of the 
BCUC’s Rules of Practice and Procedure (BCUC's Rules) concerning applications for 
reconsideration. Section 26.04 describes the required elements of an application for 
reconsideration and section 26.05 provides guidance to the applicant in setting out a concise 
statement of the grounds for reconsideration.  

Creative Energy respectfully acknowledges the Commission Secretary’s request.  We confirm 
that we considered the BCUC's Rules when preparing our request for the Panel to reconsider its 
procedural order and are of the view that our application for reconsideration meets the 
requirements of the Rules. As it may assist, we are pleased to provide greater clarity of our 
application for reconsideration with further regard to the material impact of the Panel’s 
decision under Order G-222-19, the specific grounds for reconsideration and the proposed 
remedy. 
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1) Summary of Impact of Decision 
 
As Creative Energy described in its request for reconsideration at Exhibit B-3, the regulatory 
timetable established under Order G-222-19 for consideration of CPCN approval would make 
obtaining a CPCN for Creative Energy to operate the Cooling TES and interim approval to charge 
cooling service rates by November 2019 extremely challenging. Inability to operate the TES to 
provide cooling to the customers at building occupancy and/or to charge rates in respect of cost 
incurred to provide service, ultimately, are the material impacts of Order G-222-19.   
 
These impacts entail recognition that Creative Energy or another entity may be prohibited 
under the Utilities Commission Act (UCA) from operating the Cooling TES until a CPCN is 
granted, and may not have authority to recover the costs of providing any authorized cooling 
service until a CPCN is granted and rates are in place at least on an interim approval basis. 
Creative Energy is unsure whether the Commission would allow the operation of the Cooling 
TES effective at building occupancy and the charging of rates for cooling service under some 
temporary exemption or interim approval prior to a CPCN being granted. Order G-222-19 does 
not provide for such a solution to these impacts. 
 

2) Concise Statement of Grounds for Reconsideration 
 
With specific regard to section 26.05 (a) of the BCUC's Rules, Creative Energy considers that the 
Commission Panel erred in establishing the process under Order G-222-19 by not having due 
regard to facts and prior Commission determinations material to the decision. In its reasons in 
support of the established process the Panel noted that:  
 

“… whilst at present the Developer is the only customer, the Developer intends to 
transfer Building 2 to a Strata Corporation and Buildings 1, 3 and 4 will be for 
commercial use where there will likely be commercial tenants. The Panel therefore finds 
that an opportunity for affected parties to participate in the hearing is required and 
additional evidence is needed in order for it to make its determination on the 
Application, therefore, additional process is warranted.” 

 
Creative Energy submits that these reasons show the Panel considered a public hearing process, 
with notice to such parties and opportunity for them to fully participate, as necessary because 
commercial tenants of the developer, strata corporation, and strata unit owners must be given 
an opportunity to make submissions to the Commission on whether they support the operation 
of the Cooling TES. As referenced in our reconsideration request, Creative Energy submits that 
this requirement of the Commission does not have due regard to the disclosure the developer 
provided to such parties nor to the determinations of the Commission in its March 2, 2015 
Decision, issued under Order G-27-15, putting into effect the Thermal Energy Systems 
Regulatory Framework Guidelines at Appendix A to that Order (Decision).    
 
The fact basis of that Decision as it relates to Order G-222-19, and as described fully on pages 2-
3 of our request for reconsideration, are the Commission’s determinations that there is no 
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evidence that a strata corporation and strata unit owners that will be assuming responsibility 
for a TES agreement entered into by the developer require any additional protection beyond 
that afforded by the REDMA and the Strata Property Act. Creative Energy understands that the 
same information is disclosed to prospective commercial tenants, including through the terms 
of the lease offered to them. With due regard to the precedent established under the facts and 
determinations in that Decision, the Panel in this proceeding ought to have reasonably 
concluded similarly that the strata unit owners and commercial tenants at the Vancouver 
House Development do not need the opportunity of a public Commission hearing to express 
their support for the operation of the Cooling TES by Creative Energy.  
 
As summarized in our request for reconsideration, the Application at issue is limited to a 
request for a CPCN for Creative Energy to acquire and operate the Cooling TES with the benefits 
of doing so set out in the Application. It has been disclosed to prospective commercial tenants 
and strata unit purchasers that their unit will have cooling provided by a district energy utility, 
and that the utility provider may be Creative Energy, which is regulated by the BCUC and an 
entity related to the Developer. Tenants and strata unit purchasers relied on that information in 
making their decision to lease/purchase a unit at the Vancouver House Development.  
 

3) Proposed Remedy 
 
For the reasons in the request for reconsideration and summarized above, no further notice nor 
public hearing process is warranted in respect of this request for a CPCN. Creative Energy 
continues to maintain that a streamlined review without a public hearing would be appropriate, 
while still allowing for additional evidence to be gathered by Commission staff as necessary. 
 
Creative Energy therefore respectfully requests that the Commission reconsider and vary Order 
G-222-19 accordingly. Creative Energy would commit to provide the Commission with the 
additional evidence it requires on a timely basis to support a Commission Order approving the 
Application before the end of October 2019. A decision on that timeline, even if reasons were 
to follow at a later date, would also support and facilitate Creative Energy’s plan to seek interim 
approval of rates prior to building occupancy in November, 2019. 
 
All of which is respectfully submitted. 
 
Sincerely,  

 
Rob Gorter 
Director, Regulatory Affairs and Customer Relations  




