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December 9, 2019 

By Electronic Filing 

British Columbia Utilities Commission 
6th Floor – 900 Howe Street 
Vancouver, BC  V6Z 2V3 
 
Attention: Patrick Wruck, Commission Secretary 
 

 

 
Dear Mr. Wruck: 

Kinder Morgan (Jet Fuel) Inc. (“KMJF”) 2019 Tariff Filing – Project No. 1598984 
VAFFC Response to KMJF’s 2020 Interim Rate Increase Request 

We are counsel to the Vancouver Airport Fuel Facilities Corporation (“VAFFC”) in this matter and write on its 
behalf. On December 2, 2019, KMJF asked the Commission to approve an interim toll for 2020 that includes a 
2.5% escalation over the interim toll the Commission approved for 2019. As explained below VAFFC opposes, 
and instead requests the Commission to hold the 2020 interim toll at the same amount as the 2019 interim toll.  

1. The previous toll methodology is no longer relevant 

The Commission approved the 2019 interim toll in very different circumstances than today’s. When KMJF 
applied for the 2019 interim toll in November 2018, it was still in settlement negotiations with shippers and had 
not yet filed its Final Tolls Application. In the circumstances, the Commission found that the interim toll was 
warranted, given that it was “consistent with the existing toll methodology.”1  But KMJF has now filed its Final 
Tolls Application on a cost of service basis. As a result, it no longer makes sense to impose interim tolls using a 
superseded (and rejected) methodology, distant from any prior common ground between the parties.  

2. KMJF has not discharged its onus to demonstrate that an interim toll increase is necessary 

As the record reflects, VAFFC opposes many aspects of KMJF’s cost-of-service study and is developing 
intervener evidence. Unlike most interim rate increase requests, pre-test period toll levels reflect a decade-old 
negotiated settlement, and not a recent litigated cost-of-service application.  There is no prima facie reason to 
expect that current toll levels will be maintained, much less that an increase will be approved, and further no 
evidence to show that an interim increase is necessary.  Indeed, KMJF has not yet completed putting the 
necessary supporting material on the record, given the disputed information request response and confidentiality 
claim processes presently under way. 

The onus is on KMJF. As in VAFFC’s letter of April 24, 2019,2 the Commission’s practice is to approve an interim 
change in rates only if the utility or common carrier has provided “compelling evidence for changes to be made.”  

                                                      
1 Ex. A-2, BCUC Order P-1-18 at paragraph G. 
2 Ex. C2-1. 
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The Commission recently rejected an application by Creative Energy Platforms Inc. for approval of interim rates 
pending submission of its full rate application, on the grounds that the applicant provided no rationale or 
evidence for the proposed increase.3  

The approach to the Creative Energy application was also consistent with that of the Alberta Utilities 
Commission (AUC). The AUC will consider the quantum of, and the applicant’s need for, any interim rate 
increase, as well as more general public interest considerations.4 The onus remains with the applicant to justify 
any interim rate increase.5 

In previous argument related to the 2019 interim toll, KMJF attempted to distinguish these authorities by claiming 
that they “generally deal with interim rate requests by public utilities subject to cost of service rates.”6 While not 
binding, as KMJF has now applied for a final toll based on cost of service, these precedents should be found 
persuasive. Interim rates should not be increased unless KMJF provides at least prima facie evidence both that 
the final toll is likely to be higher than the previous toll, and that a higher toll is necessary in the meantime. 
KMJF’s request provides no such evidence. 

3. KMJF’s own evidence suggests that the requested toll increase will result in over-payment 

In deciding KMJF’s present application for a 2020 interim toll, the Commission now has the benefit of seeing 
KMJF’s Final Tolls Application and subsequent IR responses, which were not available when the 2019 interim 
toll was first approved.  Although the requested interim toll increase is 2.5%, KMJF’s application includes an 
inflation factor of only 2.0%,7 characterized as “fair and reasonable”.8  A 2.5% increase in the interim toll is 
inconsistent with one of the premises of KMJF’s own application and would also risk over-recovery.    

4. Over-recovery by KMJF cannot be justified in the name of “regulatory efficiency” 

KMJF argues that its requested interim toll will “allow for regulatory efficiency,” and that denying its request 
“would add unnecessary regulatory and administrative burden for all parties with minimal to no benefit to the 
shippers.”9 These arguments are unconvincing. 

First, it is KMJF who is asking for a rate increase, not the shippers. The most efficient approach is to freeze the 
interim toll as it is, without the 2.5% increase KMJF is requesting. 

Second, while KMJF claims that to avoid overpaying tolls is of “minimal to no benefit to the shippers”, VAFFC, 
representing airline shippers, disagrees. The fact that an overpayment would later be refunded does not mean 
that being forced to overpay is of no consequence.  

5. Conclusion 

The 2019 interim toll was approved while settlement negotiations were ongoing, before the methodology of the 
2019–2021 Final Tolls Application was known, and without objection from shippers.  

                                                      
3 BCUC Order No. G-248-18, regarding an application by Creative Energy Platforms Inc. for approval of interim 
rates pending submission of its full rate application. 
4 AUC Decision No. 2011-127 at paragraph 21. 
5 AUC Decision No. 2012-170 at paragraph 38. 
6 Ex. B-7 at 3. 
7 Ex. B-14, KMJF Amended Final Tolls Application at 17. 
8 Ex. B-11, KMJF Response to BCUC IR 4.1 at 14. 
9 KMJF 2020 Tariff filing, December 2, 2019, at 2. 
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KMJF now applies for the 2020 interim toll in very different circumstances: 

 shippers have decisively rejected the continuation of the previous settlement toll; 

 KMJF has applied for a final toll based on a new, cost-of-service methodology; 

 KMJF and its shippers are in the midst of a fully contested hearing and, now outside the negotiated 
settlement framework, final tolls could be lower than immediately before the current test period;  

 KMJF’s own application admits that the final toll should rise by no more that 2.0% annually, which is 
less than what it now asks for in the interim toll; and 

 KMJF has failed to provide prima facie evidence that a toll increase is necessary during the hearing 
period. 

In the present circumstances, the appropriate course of action is to hold the interim toll steady without increase 
until the dispute between KMJF and its shippers is resolved, whether by negotiation or Commission Order.  

In addition, we have reviewed Parkland’s submission on this issue. VAFFC likewise agrees with and supports it. 

Please contact the writer if you have any questions. 

 

Yours very truly, 
 

 

Matthew D. Keen  

MDK/roe 

 
 

A 
NORTON ROSE FULBRIGHT 




